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LIST OF APPENDICES—SESSION 1931 


1—Special Committee on Bill No. 4, An Act to amend the Copyright Act. The 
Committee in its second report recommends the printing of the Order of Reference, 
its reports, proceedings and the evidence taken as an appendix to the Journals of the 
House; and also, in blue book form numbering 500 copies in English and 200 copies 
in French. Printed. See Journals at page 278. 


2—Select Standing Committee on Privileges and Elections respecting Inquiry into 
the preparation of voters’ lists for the municipality of Port MecNicoll, in the constitu- 
ency of Simcoe East. The Committee in its second and final report recommends the 
printing of its proceedings and the evidence taken as an appendix to the Journals of 
the House. Printed. See Journals at pages 547-8, 562. 


. 3—Select Standing Committee on Railways and Shipping, owned, operated and 


controlled by the Government, respecting consideration given to the estimates of the 
Canadian National Steamships and Maritime Freight Rates Act, the Canadian Gov- 
ernment Merchant Marine, the Canadian National (West Indies) Services, and the 
Maritime Freight Rates Act requirements. The Committee in its third and final 
report recommends the printing of its proceedings and the evidence taken as an 
appendix to the Journals of the House. Printed. See Journals at pages 548-552, 598. 


. 4—Select Standing Committee on Banking and Commerce respecting consideration 


given to the setting up of a system of intermediate credits for agriculture. ‘The 
Committee in its tenth report recommends the printing of its proceedings and the 
evidence taken as an appendix to the Journals of the House. Printed. See Journals at 
pages 561-2, 587. 


. 5—Special Committee appointed to investigate from its inception the Beauharnois 


project for the development of hydro-electric energy by the use of the waters of the 
St. Lawrence river, etc. The Committee in its fourth report, respecting consideration 
given to all matters referred as set out in the Order of Reference, recommends the 
printing of the Order of Reference, reports, minutes of proceedings, the evidence taken, 
and the exhibits filed, as an appendix to the Journals of the House. Printed. See 
Journals at pages 618-645, 667. 


6—The Select Standing Committee on Agriculture and Colonization respecting con- 
sideration given to the marketing of Canadian farm products. The Committee in its 
fourth reports sets forth the various farm products to which consideration was given, 
and recommends that its minutes of proceedings and the evidence taken be printed as 
an appendix to the Journals of the House. Not printed. See Journals at pages 647-650. 
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ORDERS OF REFERENCE 


Hovuskr oF CoMMONS, 
Orrawa, April 238, 1931. 


Resolved,—That Bill No. 4, An Act to amend the Copyright Act, be referred 
to a Special Committee consisting of Messrs. Bury, Cahan, Chevrier, Cowan 
(Port Arthur-Thunder Bay), Ernst, Irvine and Rintret, with power to send for 
persons, papers and records, and to report from time to time. 


Attest. 


ARTHUR BEAUCHESNE, 
' Clerk of the House. 


Fripay, May 15, 1931. 


Ordered—That the said Committee be granted leave to print 400 copies 
in English and 150 copies in French of the proceedings and of the evidence to 
be taken by them, together with such papers and documents as may be incor- 
porated with such evidence, for the use of the Committee and for the use of the 
members of the House; and that Standing Order 64 be suspended in relation 
thereto. 

And that the said Committee be granted leave to sit while the House is 
sitting, 


Attest. 
ARTHUR BEAUCHESNE, 
Clerk of the House. 
MEMBERS OF THE COMMITTEE 
Hon. C. H. Canan, K.C., Chairman. 
MaricA gl; G. Bury, Mr. W. G. Ernst, 
Mr. E. R. E. Chevrier, — Mr. W. Irvine, 
Mr. D. J. Cowan, Hon. Mr. F. Rinfret, 


T. L. McEvoy, Secretary. 
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REPORTS OF COMMITTEE TO THE HOUSE 
FIRST REPORT 


House oF Commons, Canapa, 
Fray, May 15, 1931. 


The Select Special Committee appointed to consider and report upon Bill 
No. 4, An Act to amend the Copyright Act, R.S.C. 1927, ¢. 32, beg to present 
the following as a First Report:— 

Your Committee recommend that they be granted leave to print 400 copies 
in English and 150 copies in French of their proceedings and of the evidence to 
be taken by them, together with such papers and documents as may be incorpor- 
ated with such evidence, for the use of the Committee and for the use of the 


members of this House; and that Standing Order 64 be suspended in relation , 


thereto. 
Your Committee further recommend that they be given leave to sit while 
the House is sitting. 
All of which is respectfully submitted. 
OF s Hae OF: 5 6-0 
Chairman. 


(For concurrence: See Journals, page 205, Friday, May 15, 1931.) 


SECOND REPORT 


Hovusr or Commons, Canapa, 
Tuespay, June 2, 1931. 


The Select Special Committee appointed to consider and report upon Bill 
No. 4, An Act to amend the Copyright Act, R.S.C. 1927, c. 32, beg to present 
the following as a Second Report:— 

Your Committee have duly considered Bill No. 4, An Act to amend the 
Copyright Act, R.S.C. 1927, c. 32, and have agreed to report said Bill with 
amendments. 

For the convenience of Parliament, the Committee have agreed to reprint 
the Bill in its amended form. A copy of the Bill reprinted as amended is here- 
with submitted, as is a printed copy of the Minutes of Proceedings and Evidence. 

Your Committee recommend that the Orders of Reference, Reports, Pro- 
ceedings and Evidence taken, be printed both as an appendix to the Journals of 
the House and in separate blue book form, 500 copies of the latter form to be 
printed in the English language and 200 copies in the French language; and that 
Standing Order 64 in relation thereto be suspended. 


All of which is respectfully submitted. 


CB CARMAN. 
Chairman. 


(For concurrence: See Journals, page 278, Tuesday, June 2, 1931.) 
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LIST OF WITNESSES 
. H. T. Jamieson, Toronto, President, Canadian Performing Right Society, 


Toronto. 


. Gene Buck, New York, American Society of Composers, Authors and 
Publishers. 


Mr. Nathan Burkan, New York, General Counsel, American Society of Com- 


posers, Authors and Publishers, 


. Ralph Hawkes, London, England, Director, Canadian Performing Right 
Society, representing British Performing Right Society. 


. Gitz Rice, Composer, Montreal and New York. 


. John A. Cooper, Toronto, President, Motion Picture Exhibitors and Dis- 
tributors Association of Canada. 


. Gordon V. Thompson, Toronto, Authors’ and Composers’ Association, 
Canada. 


. E. Blake Robertson, Ottawa, Representative of Fair and Exhibition Asso- 
ciations of Canada and various Agricultural Societies. 


. Howard Angus Kennedy, Montreal, National Secretary, Canadian Authors’ 
Association. 


. Bernard K. Sandwell, Montreal, Chairman, Copyright Committee, Cana- 
dian Authors’ Association. 


Miss Luise Sillecox, New York, Secretary, Authors’ League of America. 


Col. A. T. Thompson, K.C., Ottawa, Parliamentary Counsel for Canadian 


Pacific Railway Company. 


Mr. Louvigny de Montigny, Ottawa, Canadian Correspondent, Bureau of Inter- 


national Copyright Union, Berne, Switzerland. 


Mr. R. H. Lee Martin, Managing Director, The Musical Protective Society of 


Canada; and on behalf of Canadian National Railways System. 
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DOCUMENTS TABLED 


A. Brief, produced by Mr. A. J. Thomson, K.C., on behalf of Canadian Daily 
Newspapers’ Association. 


B. Statement regarding the constitution, methods, etc., of Canadian Performing 
Right Society (read into evidence, see pages 4-8 of Minutes of 
Evidence), Exhibit B. 


B1. Statement in opposition to certain provisions of Bill No. 4, by Canadian 
Performing Right Society. 


C. Tariffs of Canadian Performing Right Society. 


D. Excerpts from List of Members of The American Society of Composers, 
Authors, and Publishers and of The Performing Right Society, London, 
England and Foreign Affiliated Societies. 


E. Memorandum of American Society of Composers, Authors and Publishers 
against Bill No. 4. 


F. Copy of agreement between European Societies and The Performing Right 
Society, London, England. 


G. Proclamation re Canada, 1923, information circular No. 63, Copyright 
Office, Library of Congress, Washington, D.C., U.S.A. 


H. Agreement between “Owner” of right and American Society of Composers, 
Authors and Publishers. 


I. Schedule of Rates of American Society of Composers, Authors and Pub- 
lishers. 


J. Articles of Association of American Society of Composers, Authors and 
Publishers. 


K. Decision of Goff, J. (Supreme Court, New York County) in 174th St. and 
St. Nicholas Avenue Amusement Co. v. George Maxwell as President 
of the American Society of Composers, Authors and Publishers. 


Kl. Transcript of Record (Appeal from District Court to United States Circuit 
Court of Appeals) in the Matter of Waterson, Berlin and Snyder, 
Bankrupt. 


L. Telegram from N. L. Nathanson to Col. John A. Cooper (read into evidence, 
see page 90, Minutes of Evidence), Exhibit “L”. 


M. Telegram from William Yates, Independent Theatre Owners of Ontario, to 


Col. Cooper (read into evidence, see page 91 of Minutes of Evidence), 
Exhibit “MM”. 


N. Resolution from Motion Picture Association of Manitoba, dated 8th May, 
1931 (read into evidence, see page 91, Minutes of Evidence), Exhibit 
CONeee F 


O. Copy of letter from John A. Cooper to Mr. H. T. Jamieson, dated October 
10, 1930; and copy of H. T. Jamieson’s reply thereto, dated October 
14, 1980 (read into evidence, see page 96, Minutes of Evidence), 
Hxhibit “OO”, 


P. Fees charged Cinematograph Exhibitors’ Association (England) by Perform- 
ing Right Society (England). 
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@y list oh eal composers not members of Canadian Performing Right 
ociety. 


R. List of Executive Officers of Authors’ and Composers’ Association of Canada. 


S. Memorandum from Authors’ and Composers’ Association of Canada dealing 
with Bill No. 4. 


T. Report of Committee of Canadian Authors’ Association, on Canadian Musical 
Compositions. 


U. Copy of letter sent by National Secretary, Canadian Authors’ Association, 
to various “religious, educational and fraternal leaders throughout 
Canada,” dated May 1, 1931, and 58 post card replies thereto. 


V. Special Report, British Parliamentary Committee on Musical Copyright 
Bill, July 3, 1930. 


W. Memorandum of Canadian Authors’ Association on Bill No. 4. 


X. Observations re Bill No. 4, submitted by Publishers’ Section, Board of Trade, 
Toronto. 


Y. Copy of Letters Patent incorporating The Musical Protective Society of 
Canada. 


Z. Booklet outlining aims and objects of The Musical Protective Society of 
Canada. 


Z1. Copy of letter to Chairman of Special Committee on Bill No. 4, from 
Parliamentary Counsel for C.P.R. (read into evidence, see page 154, 
Minutes of Evidence), Exhibit MTA 


AA. Copy of Congressional Report No. 1732 (H.R. 12549). In the Senate of 
the United States, January 21, 1931. An Act to amend and consolidate 
the Acts respecting copyright and to permit the United States to enter 
the Convention of Berne for the Protection of Literary and Artistic 
Works. 


AA1. Assignment, dated 15th February, 1926, from Performing Right Society 
(London, England) to Canadian Performing Right Society, Exhibit 
So AAW 


AA2. Exclusive License, dated 21st May, 1930, from American Society of Com- 
posers, Authors and Publishers to Canadian Performing Right Society, 
Exhibit “AA2”. 


AA3. Exclusive License, dated 24th July, 1930, from Performing Right Society 
(London, England), to Canadian Performing Right Society, Exhibit 
NIN STE 


a Form “B”: Assignment of individual rights by British or American 
Society to Canadian Performing Right Society, Exhibit “AA4”. 


AA5. Form “A”: Assignment of individual rights by author or composer to 
British or American Society, Exhibit “AA5” (five last-mentioned docu- 
ments have been printed as Appendix 8, see pages 185-192). 
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MINUTES OF PROCEEDINGS 


SPECIAL COMMITTEE APPOINTED BY THE HOUSE OF COMMONS, 
CANADA, TO CONSIDER AND REPORT UPON BILL No. 4, AN 
ACT TO AMEND THE COPYRIGHT ACT, R.S.G@i dba, cioa2, 


CoMMITTEB Room 268, 
Fripay, May 15, 1931. 


Pursuant to notice, the Committee convened at 10 o’clock, a.m. 


Members present: Messrs. Bury, Cahan, Chevrier, Ernst, Irvine and Rin- 
fret—6. 


On motion of Mr. Bury, seconded by Hon. Mr. Rinfret, Mr. Cahan was 
chosen to act as Chairman. 


The Chairman read the Order of Reference and explained generally the 
principle of the Bill which had been referred to the Committee and made short 
statements with reference to each section of the Bill. 


The Chairman then outlined the scope of the enquiry entrusted to the 
Committee. It is not proposed that the Committee should consider amend- 
ments to the Copyright Act generally, but will confine themselves strictly within 
the ambit of the Bill referred. 


Discussion followed. 


The Chairman intimated that he proposed to amend that section of the 
Biil which deals with the powers of the Registrar of Copyright. 


As no witnesses were ready to be heard to-day, the Chairman intimated that 
interested parties should be prepared to be heard at the next meeting. 


On motion of Mr. Frnst, it was resolved that the Committee report and 
obtain leave from the House to print 400 copies in English and 150 copies in 
French of the proceedings and evidence to be taken together with such papers 
and documents as may be incorporated with such evidence, for the use of the 
Committee and for the use of the members of this House; and that Standing 
Order 64 be suspended in relation thereto; and also that the Committee be given 
leave by the House to sit while the House is sitting. 


The above report was presented to the House on Friday, May 15 and motion 
for concurrence therein was agreed to on that date. (See Journals, p.—, 
Friday, May 15, 1931.) 

The Committee adjourned until Monday, May 18, at 10 o’clock. 


it Mic VON, 
Clerk of the Committee. 
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Room 268, Housp or Commons, 
Fripay, May 15, 1931. 


The Select Standing Committee on Bill No. 4, An Act to amend the Copy- 
right Act, met at 10 o’clock, a.m. 


Mr. Bury: Gentleman, I beg to move that Mr. Cahan be elected Chair- 
man of the Committee. 


Hon. Mr. Rinrrer: I second the motion. 
Carried. 


The CuatrmMan: The order of reference is as follows: The House of Com- 
mons, on April 23rd, 1931, resolved that Bill No. 4, an Act to amend the Copy- 
right Act, be referred to a special committee consisting of Messrs. Bury, Cahan, 
Chevrier, Cowan (Port Arthur-Thunder Bay), Ernst, Irvine and Rinfret, with 
power to send for persons, papers and records, and to report from time to time. 
It is attested by Arthur Beauchesne, Clerk of the House. 

Bill No. 4, an Act to amend the Copyright Act, deals with three or four 
phases of Copyright. The second section is an extension of the definition con- 
tained in the Act, so as to make the scope of the Act adequate for the enforce- 
ment of the Rome Copyright Convention, in case that Convention is ratified by 
Canada. 

The third section is to conform to the Rome Copyright Convention, with 
regard to reproduction by cinematograph. According to the English decisions, 
that provision is already covered by the present Act; but the Rome Convention 
specifically covers it, and it seems expedient to make our Act conform in 
express terms. 

The fourth section, I do not think, should cause us any difficulty. It was 
an error in our original Copyright Act to make, in the case of joint authorship, 
the term to expire fifty years from the death of the author who dies first; 
whereas, in our treaty obligations, we assented to the term expiring fifty years 
from the death of the author who died last. 

Then, to conform with the Rome Convention, section five is suggested. 
It gives the author the right to restrain acts which are prejudicial to his 
honour or reputation, even although he may have assigned the copyright in 
his work. 

Section 6 is in conformity, I think, with the common law of England. In 
fact it is suggested in order to bring, so far as this Bill is concerned, the civil 
law into conformity with the common law, with respect to the assessment of 
damages. 

Section 7 makes it clear that an author, or an owner of a copyright, may 
grant separate and distinct rights in copyright and that these may be enforced 
separately by the assignee. 

Section 7 (5) provides for the concurrent jurisdiction of the Exchequer 

Court, and may be open to some argument and discussion. 
4 Section 8 provides an amendment to the present Act, in view of the fact 
that the Commissioner of Patents is Registrar of Copyright, which amends 
the powers of the Commissioner of Patents under the Copyright Act to conform 
to the express terms of the Patent Act, so that his powers and authorities under 
each Act are the same. 

Section 9 deals with the question of registration of assignments and grants. 
That section of the Act, as it now stands, requires the registration of assign- 
ments or grants to tbe executed in duplicate, and one duplicate copy to be 
registered and deposited with the Copyright Office. We have had protests, 
as my predecessor in office will concur, against our present section; and this 
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amendment is to provide that such registration is not compulsory, but, in the 
case in which there are adverse assignments, the one who does register, until 
that registration is removed, shall exercise the right of assignee. The provision 
with regard to the modes of attesting the execution of these instruments is 
enlarged somewhat. 

Section 10 deals with performing right seins and is, I presume, the 
clause which will receive most discussion. 

Then, section 11 deals with the performance of musical works by churches, 

colleges, schools, or by philanthropic, charitable or fraternal organizations, 
ie the performance is given for religious, educational, benevolent or 
charitable purposes. Section 11 has involved a great deal of discussion, as 
well as protests, which I have received from one end of the country to the 
other. I have received protests from a large number of agricultural societies 
in the central provinces, and many from the east and west as well. The con- 
tention is that agricultural exhibitions and fairs should be allowed to perform 
musical works without buying a licence or being charged a royalty in respect 
thereof, on the ground that they are not institutions organized and perform- 
ing for profit. 

Section 12 brings our Act into conformity with the English Act and the 
American Act. It states that at least two copies of each edition of a work 
published in Canada, and for which a copyright is granted, shall be filed with 
the Librarian of Parliament. 

Section 14 deals with the adherence of Canada to the Rome Convention. 
It authorizes the Governor in Council to secure adherence of Canada to the 
revised Convention for the protection of artistic and literary works, which was 
signed at Rome the 2nd day of June, 1928, as set out in schedule A to this Act. 

I think, with the consent of the Committee, we will ask those who are 
opposed to any clause in this Act to appear and give such evidence as they 
may deem advisable or expedient in opposition to the enactment of this Bill in 
the form in which it now subsists. I may say that under the Rules of the House 
the evidence to be given must be restricted to these special clauses of the Bill. 
It is not a general revision of the Copyright Act, which may be expedient at 
some time in the future. This Bill proposes certain changes in our present 
Act which would enable us to carry out the terms of the Rome Convention; and 
in addition, it attempts to deal with the grounds of objection, which are wide- 
spread, with respect to regulations of societies and companies which make a 
sucess ss of acquiring and granting of performing rights to musical and dramatic 
works 


Hon. Mr. Rrnrrer: Do I understand the Chairman to mean by that that it 
would not be in order to submit any amendment to the Copyright Act which is 
not directly connected with the sections of this Bill? 


The CuHarrman: That is so, as I understand it. 


Hon. Mr. Rinrrer: Except, I suppose, some amendments that would be 
necessary to bring the Act in conformity with the Convention of Rome which 
have not been provided for in this Bill. That would be in order? 


The CuatrmMan: I should think so, because the Convention of Rome is 
attached, and that may be deemed one of the clauses of the Bill. 


Hon. Mr. Rinrrer: I suppose we can also conclude, from the words of the 
Chairman, that if there are clauses in this Bill which are not necessary to 
bring our "Act into conformity with the Convention of Rome, these should be 
deleted? 


The Cuarrman: No, I think not. I think we may deal with every sub- 
stantial clause here in the Bill. 


Mr. Cuevrier: Provided it does not interfere with the terms of the Con- 
vention? 
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Hon. Mr. Rinrrer: That is a fair scope for evidence and argument, as to 
whether these clauses here do or do not. 

Mr. CHEvrier: Quite so; but if they do not— 

‘The CuatrMan: Then you have a perfect right to move an amendment. 

Hon. Mr. Rinrrer: I will go farther than that. The Chairman takes the 
stand that no new matter should be introduced in this Bill, except as regards 
bringing the Act in conformity with the Convention of Rome. 

The CHarrman: I am not taking that stand. 

Hon. Mr. Rinrrer: That is what you have suggested. 

The CuHairman: No, I do not think so. I do not intend to suggest that. 
There are certain clauses in this Bill which are for the purpose of authorizing 
ratification of the Convention of Rome, and, secondly, bringing our Act within 
the scope of its definition so as to cover certain provisions of the Rome Con- 
vention; but there are here certain independent sections which may, or may not, 
be in conformity with the Rome Convention which are proposed for considera- 
tion and amendment, if necessary. 

Hon. Mr. Rinrret: I agree with that, but I was just going to suggest further 
that if, in the course of the discussion, we should strike other matters which have 
not been studied in Rome at all, but which, we think, would improve the Act 
and that it would be quite proper to bring down amendments— 

The CHarrMaANn: Mr. Rinfret, that is against the rules of the House. The 
discussion must be on the terms of the Bill, and if you wish to get outside that, 
you must go to the House for an instruction. 

Hon. Mr. Rinrret: Then it comes back to an interpretation of the remarks 
of the Chairman. I understand that the Chairman suggests that we should con- 
fine ourselves to such clauses as are in this Bill, and which are intended to bring 
our Act in conformity with the Convention of Rome, 

The CuHairman: And others as well. 

Hon. Mr. Rinrrer: That are already in the Bill. 

The CHAIRMAN: Quite so. 

Mr. Hackett: May I ask a question? 

The CHarRMAN: Paragraph 792 of Beauchesne says: “A new clause will not 
be entertained if it is beyond the scope of a Bill, inconsistent with clauses agreed 
to by the Committee or substantially the same as a clause previously negatived.” 
There is another rule which says that the discussion before a select committee 
must be confined to the terms of the Bill. I think we had better proceed and if 
you find some new provision that you wish to enact, and which requires an 
enlargement of the order of reference, you will have to go to the House. 

Hon. Mr. Rrnrrer: I just want to make a reference here this morning, that 
is all. I have nothing special in mind, excepting to find out exactly what we are 
to do. 

The CuarrMAN: What I wish to say is simply this, that we are not here 
for a general revision and amendment of the Copyright Act, that is not the in- 
tention of the Bill. 

Hon. Mr. Rrnrrer: We are to deal with this Bill? 


The CuHatrman: We are here to deal with this Bill. If any matter arises 
out of this Bill, I do not propose to raise any technical objections, but I hope the 
discussion will be restricted. 


Mr. Cuevrier: As I understand it, the intent is to bring us within the term 
of the Rome Convention. If anything turns up during the investigation that 
would point towards some discrepancy, or some objection to our adhering fully 
to the Convention of Rome, something else than what is in the Bill is brought in, 
then we can consider it? 
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The CHarrMAN: Quite so. Take paragraph 781 of Beauchesne—‘An amend- 
ment must be relevant both to the subject matter of the Bill and the clause to 
which it relates; it must not be inconsistent with any previous decision of the 
Committee; it must not be such as to make the clause which it proposes to 
amend unintelligible, or ungrammatical. It must not be based on schedules or 
other provisions the terms of which have not been placed before the Committee; 
it must not be beyond the scope of the Bill—” 


Hon. Mr. Rinrrer: Yes. 


The CuairMAN: It must not be beyond the scope of the Bill, but you may 
make an amendment within that limitation. 

Mr. Cuevrier: If we strike anything that has not been mentioned in this 
Bill, and that is necessary to be put in so that we shall adhere to the Convention, 
then we will deal with it either by asking the House to enlarge the scope of the 
reference in order to allow us to deal with that, or— 


The CuarrMan: That will be the only way. It is not the intention, at the 
present time, to examine the Act clause by clause, the licensing clause and a 
number of others which are the subject of grave dissension. 


Mr. Hackett: There is also a question I should like to ask, if I may. I 
understood you to say, Mr, Chairman, that adhesion to and ratification of the 
Rome Convention was one of the purposes of the bill. 

The CHarRMAN: Yes. 

Mr. Hackerr: Now, if after ratifying the Rome Convention, you were to 
find that a section which is not referred to in our Bill, but which is in our legis- 
lation, was not in agreement with the Rome Convention, would that come within 
the meaning of this discussion? 

The CuatrMan: [ should think, in general, it would. 

Mr. Cuevrier: That is what we have to watch. We have to adhere to the 
Conventions. 

Mr. Hackett: Just to get a definite statement, your idea is there is noth- 
ing in our legislation— 

The CuHatrMan: Nothing in our present legislation? 

Mr. Hackxerr: —which is repugnant to the Rome Convention which is the 
topic of discussion? . 

_ Mr. Cuevrter: I would support that view, if there is nothing outside the 
Bill. Supposing we passed the Bill as it is—if we do not pass it, then we do not 
adhere to the Convention. If we pass the Bill as it is, with those clauses asking 
us to adhere to the Convention, and some of the sub-clauses of the Bill, which 
seem to us are incompatible with the Berne Convention, then we cannot adhere 
to the Convention, because there are certain things which are incompatible with 
the terms of the Convention, being outside of the Bill. 

The CuarrMAnN: What I would like to suggest— 

Mr. Cuevrier: I think we can come to those as we go along. 

The CuarrMan: We have adhered to the Berne Convention. 

Mr. Crevriter: We have not adhered to it altogether. 

The Cuamrman: We have adhered to the Berne Convention. Now, with 
respect to our present Act and our adherence to the Berne Convention, there has 
been no objection, so far as our present existing laws are concerned, by any of 
the parties to that Berne Convention, exeept in respect to registration? 

Mr, CuHeEvrier: . Yes. 

The CHarsMan: And with respect to the terms of the life of the joint 
authorship? 
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Hon. Mr. Rinrrer: And the moral right. And then the question as to 
cinematograph. 

Mr. Cuevrigr: And recourse by law. 

The CuarrMAN: I have looked through every file. I obtained a complete 
file from External Affairs, in regard to this matter, and I do not intend, so far 
as I am concerned, this session, to spend any time in hearing hypothetical argu- 
ments advanced by individuals as to their views as to whether a particular clause 
in the old Act is consistent with the old Convention. In so, far as our Act deals 
with the Rome Convention, I think its terms are a proper subject for discussion. 

Mr. Bury: I understood from you that the formal objections to existing 
legislation raised by the parties to the Berne Convention are dealt with in this 
amended Bill. 

The CHatrman: I believe so. 


Mr. Bury: Covered by the amended Bill? Objections that have been 
made by parties to the convention in respect to existing laws; is that right? 

The CHatrMAN: That is my understanding. 

Hon. Mr. Rrnrrer: That, of course, would be the view of the Minister, or 
his Department? And perhaps he is right, but if we submit that something has 
been omitted, surely it would be in order to discuss that omission? 

Mr. Cuevrter: I should think so. 

The CuHatrmMan: What I want to do is to restrict this discussion as much 
as possible. 

Hon. Mr. Rinrrer: I understand that. 

The CuHatrMan: Why not wait until the matter arises and then discuss it? 

Hon. Mr. Rinrrer: If you take the view that Mr. Bury took, there will be 
nothing to discuss at all. We will take it for granted the Bill also covers 
intention or principle— 

Mr. Hackett: He said it referred to the topics discussed. 

Hon. Mr. Rrnrrer: Even so, some other topics may have been missed. 

Mr. Cuervyrizer: Quite so. 

The CHairMAN: I propose to deal with the objections that have been 
made to the Department, and that is all the Department proposes to deal with. 


Mr. Cuevrter: Then, it precludes the hearing of evidence. 


The CuHatrMANn: If it precludes the hearing of evidence with regard to a 
great number of matters which are not dealt with in the Bill, I am not going 
to object. Here is the file dealing with this Bill alone, and I propose to submit 
the whole file. 


"Mr. Cusverer: By the time you have been in session a couple of times 
there will be about five times as much as that. 

The CuarrMan: I think we can proceed. 

Mr. Bury: I take it that if any member of the Committee thinks that 
any witness can throw light on any section of the Bill, he has the right to ask 
for that witness. 

The CuHarrMan: Surely. 

Mr. Irvine: That is the ordinary rule in connection with committees. 

Mr. Hackett: Does the application have to come from a member of the 
Committee? 

The CuarrmMaNn: People have been notified from the Atlantic to the Pacific. . 
Official letters were sent to these people who have sent in these protests or 
recommendations with regard to the Bill. They were asked to attend here on 
the 15th, at 10 o’clock, and present their views. If they did not care to present 
their views personally, they may send in a brief, or statement, to be presented. 
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Hon. Mr. Rinrret: Then, I would suggest, Mr. Chairman, that we hear 
the evidence first; that we allocate a certain number of sittings, and then, after 
the close of hearing evidence, we get busy on the Bill. I do not think we should 
hear evidence right through, and study the clauses at the same time; but we 
should devote certain sittings to evidence and then close the taking of evidence. 
That is my proposal. 


The CHarrMaAn: You and I have been on committees for the last six years. 
We know the ordinary procedure, and we are going to follow it in this case. 
There is no doubt about it. 


Now, I will ask if there is anyone here who wishes to present evidence, or 
any objections to the Bill in its present state. I see that the Executive head of 
the Performing Right Society is present. They have a large interest in this 
Bill. Perhaps he is ready to proceed. 


Mr. RepmMonp Cope: I represent the Canadian Performing Right Society 
in a way. It is the intention of that Society to have their views presented 
through their counsel, Mr. Arthur Anglin, and I was wondering whether it 
would be possible to work out some sort of agenda. 


The Cuairman: I do not think that is possible, unless you are prepared to 
take oath and go on and give evidence. Their position must be given by evidence 
before this Commii-ee. Subsequently, if counsel wish to argue some point, the 
opportunity will be given. 


Mr. Cope: I want an opportunity of having Mr. Anglin here, and I would 
like to be able to suggest when he should be here. Therefore, I was wonder- 
ing if it would be possible and practicable to work out some sort of agenda. 


. The Cuarrman: We are going ahead and will sit from hour to hour and 
day to day, because this matter must be closed up within a week or ten days. 


Mr. A. J. THomson: I represent the distributors and producers of motion 
picture films. I was called here rather suddenly from Montreal. I have had 
little time for preparation. I thought to-day’s meeting was a preliminary one 
to outline procedure. As far as my knowledge of the case extends at present, 
I faney that what I would desire to present to the Committee is largely argu- 
ment—very little, i; anything, by way of evidence—but I would like to have 
an opportunity until Monday to prepare. It is an important matter to my 
clients. 


Mr. CueEverier: Is it the intention to sit say every day in order to expedite 
this? 


The CHarrMAN: Yes, I think so. 


Mr. Cueveter: I thought this was purely an organization meeting. Sup- 
posing we said we would sit on Monday, and sit right through? I am not oppos- 
ing anybody who is ready to proceed this morning. We could hear him. 


The CuHatrMan: If there is nobody ready to proceed, we will adjourn until 
Monday. We have one case, the Performing Right Society, which will take 
two or three hours. 


Mr. Cope: I think it would be safer, as far as Mr. Anglin is concerned, 
to make it Monday. 


Mr. Ernst: I would, personally, prefer to see the sessions start on Monday. 


The CuHairMAN: I have drafted the following resolution: Resolved the 
Committee report and recommend that they be granted leave to print four 
hundred copies in English and one hundred and fifty copiees in French, of their 
proceedings, and of the evidence to be taken by them, together with such papers 
and documents as may be incorporated with such evidence, for the use of the 
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Committee and for the use of Members of this House; and that Standing Order 
64 in relation thereto be suspended and also that the Committee be given ieave 
to sit while the House is sitting. 


Carried. 


The Committee adjourned to meet Monday, May 18, at 10 o’clock, a.m. 


CoMMITTEE Room 268, 


Monpay, May 18, 1981. 
Pursuant to notice, the Committee convened at 10 a.m. 
Members present: Messrs. Cahan, Chevrier, Ernst and Irvine—4. 


The minutes of proceedings of the meeting held on Friday, May 15, were 
read, 


Objection by Mr. Chevrier to the minutes as read, on the ground that 
there had been deletions from the transcript of the discussion at the last 
meeting. 


The Chairman read the ruling of the Board of Commissioners of Internal 
Economy concerning the reporting of discussion in committee. 


On motion of Mr. Ernst, the minutes of proceedings as read were adopted. 


Mr. Henry T. Jamieson, C.A., F.C.A., President, Canadian Performing 
Right Society, Toronto, was called, sworn and examined. 


Documents tabled: 
A. Brief, produced by Mr. A. J. Thomson, K.C., Toronto, on behalf of 
Canadian Daily Newspapers’ Association; 


B. Statement regarding the constitution, methods, ete., of Canadian Per- 
forming Right Society; 


B-1. Statement of Canadian Performing Right Society in opposition to 
Bill No. 4; 


C. Tariffs of Canadian Performing Right Society ; 
D. Excerpts from list of members of above Society. 


Witness engaged to produce: (a) copies of agreement of constituent members 
of Canadian Performing Right Society; (b) copy of contract of affiliation 
between European Societies and British Performing Right Society. 


Witness retired. 


The Committee adjourned till 4 p.m, this day. 


T. L. McEVOY, 
Clerk of the Committee. 


XVl SPECIAL COMMITTEE 


AFTERNOON SESSION 


CoMMITTEE Room 268, 
Monpay, May 18, 1931. 


The Committee convened at 4 p.m. 
Members present: Messrs. Cahan, Chevrier, Ernst and Irvine—4. 


Mr. Gene Buck, Kensington, Great Neck, N.Y., President, American Society 
of Composers, Authors and Producers and Vice-President of Canadian Per- 
forming Right Society, was called, sworn and examined. 


Th jabisacs tabled: 


G. Proclamation re Canada, 1923, information circular No. 63, Copyright 
Office, Library of Congress, Washington, D.C., U.S.A. 


Witness retired. 


Mr. Nathan Burkan, New York, General Counsel, American Society of 
Composers, Authors and Producers, was called, sworn and examined. 


Witness engaged to produce: (a) form of contract between the ‘Society he 
represents and the constituent members of that Society; (b) tariffs of American 
Society of Composers, Authors and Producers; (c) copy of articles of association 
of the Society of which he is General Counsel; (d) brief of American Society of 
Composers, etc. in case recently argued in New York courts. 


Witness discharged. 
The Committee adjourned till Tuesday, May 19, at 10.30 a.m. 


T. L. McEVOY, 
Clerk of the Committee. 


ComMITTEE Room 268, 
Turspay, May 19, 1931. 


Pursuant to adjournment and notice, the Committee met at 10.30 a.m. 


Members present: Messrs. Bury, Cahan, Chevrier, Ernst, Irvine and Rinfret 
—6. 


‘Minutes of proceedings of meetings of committee held on Monday, May 
18, read and adopted. 


On motion of Mr. Chevrier: 

Ordered that a summons do issue, through the Clerk of the Senate, to Mr. 
Louvigny de Montigny, Chief Translator (Laws), The Senate, Ottawa, Canada, 
to attend and give evidence before the Committee on Thursday, May 21, 1931. 
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Mr. Ralph Hawkes, London, England, Director, Canadian Performing Right 
Society; Director, Performing Right Society of England, was called, sworn and 


_ examined. 


Witness retired. 


Mr. Gitz Rice, Composer, Montreal and New York, was called, sworn and 
examined, 


Witness discharged. 
The Committee adjourned until 4 p.m. this day. 


T. L. McEVOY, 
Clerk of the Committee. 


AFTERNOON SESSION 


Turspay, May 19, 1981. 
Pursuant to adjournment, the Committee met at 4 p.m. 


Members present: Messrs. Bury, Cahan, Chevrier, Ernst, Irvine and Rinfret 
—6. 


Mr. John A. Cooper, Toronto, President, Motion Picture Distributors 
and Exhibitors of Canada; and representative of The Province of Quebec 
Theatre Owners’ Association; of the Independent Theatre Owners of Ontario; 
of the Motion Picture Association of Manitoba and of the Saskatchewan 
Theatre Owners’ Association, was called, sworn and examined. 


Witness read telegram from N. L. Nathanson, filed as Exhbit “L”’; also, 
telegram from William Yates, Secretary-Treasurer, Independent Theatre Owners 
of Ontario, filed as Exhibit “M’”’; also, Resolution from Motion Picture Asso- 
ciation of Manitoba, filed as Exhibit ‘““N”; also, copy of leter to H. T. Jamieson, 
President, Canadian Performing Right Society and copy of reply thereto; filed 


as Exhibit “O”’. 
Documents tabled: 


P. Fees charged in England by Performing Right Society; 

Q. List of Canadian composers not members of Canadian Performing Right 
Society ; 

Witness discharged. 


Mr. Gorvon V. THomrson, Toronto, Authors’ and Composers’ Association 
of Canada, was called, sworn and examined. 


Documents tabled: 


R. List of Executive Officers of Authors’ and Composers’ Association of 
Canada; 

S. Memorandum of above Association dealing with Bill No. 4; 

T. Report of Committee of Canadian Authors’ Association on Canadian 
Musical Compositions. 

Witness discharged. 


Committee adjourned until Wednesday, May 20, at 10.30 a.m. 


T. L. McEVOY, 


Clerk of the Committee. 
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Commirtre Room 268, 
Wepnespay, May 20, 1931. 


Pursuant to adjournment, and notice, the Committee convened at 10.30 a.m. 
this day. 


Members present: Messrs, Bury, Cahan, Chevrier, Cowan, Ernst, Irvine 
and Rinfret.—7. 


Mr. Bury in the Chair. 


Minutes of proceedings of meeting held on Tuesday, May 19, read and 
adopted. 


Mr. E. Blake Robertson, Ottawa, representing various Fair and Exhibition 
Associations and Agricultural Societies, was called, sworn and examined. 


Witness discharged. Hon. Mr. Cahan resumed the Chair. 


Mr. Howard Angus Kennedy, Montreal, National Secretary, Canadian 
Authors’ Association, was called, sworn and examined. 


Documents, tabled: 

U. Copy of letter sent by witness in official capacity to various “ religious, 
educational and fraternal leaders throughout Canada,’ with 57 post cards in 
reply thereto. 


é 


Witness discharged. 


Mr. Bernard K. Sandwell, Montreal, Chairman, Copyright Committee, 
Canadian Authors’ Association, was called, sworn and examined. 


Documents tabled: 

V. Special Report, British Parliamentary Committee on Musical Copyright 
Bill, July 3, 1930. 

W. Memorandum of Canadian Authors’ Association re Bill No, 4. 


X. Brief re Bill No. 4, submitted by Publishers’ Section of Toronto Board 
of Trade. 


Witness discharged. 
Committee adjourned until 4 p.m. this day. 


T. L., McEVOY, 
Clerk of the Committee. 


AFTERNOON SESSION 
Wepnespay, May 20, 19381. 


Pursuant. to adjournment the Committee met at 4 p.m. 


Members present: Messrs. Bury, Cahan, Chevrier, Cowan,. Ernst, Irvine 
and Rinfret.—7. 


Miss Luise Sillcox, New York, Secretary, Authors’ League of America; 
Executive Secretary, Authors’ Guild of America and Executive Secretary of the 
Dramatists’ Guild of America, was called, sworn and examined. 


Witness discharged. 


Mr. R. H. Lee Martin, Winnipeg, Man., Managing Director and Secretary, 
the Musical Protective Society of Canada, was called, sworn and examined. 


Documents tabled: 
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Y. Copy of Letters Patent incorporating “The Musical Protective Society 
of Canada.” 

Z. Booklet outlining objects and aims of The Musical Protective Society 
of Canada. 


Witness discharged. 


Col. Andrew T. Thompsosn, K.C., Parliamentary Counsel for the Canadian 
Pacific Railway, by leave of the Committee, read into the record a letter 
addressed by him to the Chairman of this Committee, which sets out the instruc- 
tions to said Parliamentary Counsel of the General Solicitor of the Canadian 
Pacific Railway Co., with reference to Bill No. 4. 

Mr, W. E. Guy, Ottawa, was called, sworn, but not examined. 


Witness discharged. 
Committee adjourned until Thursday, May 21, 1931, at 10.30. 


T. L. McEVOY, 
Clerk of the Committee. 


CoMMITTEE Room 268, 
Tuurspay, May 21, 19381. 


Pursuant to adjournment, and notice, the Committee convened at 10.30 a.m. 


Members present: Messrs, Bury, Cahan, Chevrier, Cowan, Ernst, Irvine and 
Rinfret, 7. 


Mr. Bury in the Chair. 


Mr. Louvigny de Montigny, Chief Translator (Laws), the Senate, Ottawa, 
Canadian Correspondent of the Bureau of the International Copyright Union, 
Berne, Switzerland, who had been requested by the Committee to appear and give 
evidence, was called, sworn and examined. 

Witness read a letter to give a concrete example of the abuse of the use of 
music “ for religious or charitable purposes ”’. 

Witness discharged. 

Hon. Mr. Cahan now resumed the Chair. 


Mr. R. H. Lee Martin made a statement on behalf of the Canadian National 
Railways with reference to the Bill under consideration. 


Mr. Henry T. Jamieson, President, Canadian Performing Right Society, 
recalled. 


Witness files the following exhibits:— 

AA1. Assignment, dated 15th February, 1926, from Performing Right 
Society (London, England) to Canadian Performing Right Society; 

AA2. Exclusive Licence, dated 21st May, 1930, from American Society of 
Composers, Authors and Publishers to Canadian Performing Right Society; 


AA3. Exclusive Licence, dated 24th July, 1930, from Performing Right 
Society (London, England) to Canadian Performing Right Society; 
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AA4. Form B. Assignment of individual rights by British or American 
Society to Canadian Performing Right Society; 


AA5. Form A. Assignment of individual rights by authors or composers, 
members of British or American Societies, to such Societies. 


Above are printed as an appendix to Minutes of Evidence. 
Committee adjourned to 4 p.m. this day. 


Deas WiGTavagy 
Clerk of the Committee. 


AFTERNOON SESSION 


Commitrer Room 268, 
TuHurspAy, May 21, 1931. 


Pursuant to adjournment, the Committee met at 4 p.m. 


Members present: Messrs. Bury, Cahan, Chevrier, Cowan, Ernst, Irvine 
and Rinfret, 7. 


Mr, Bury in the Chair. 
Mr. Ralph Hawkes, Director, British Performing Right Society, recalled. 
Hon. Mr. Cahan now took the Chair. 


Mr. Arthur W. Anglin, K.C., Toronto, of Counsel for Canadian Perform- 
ing Right Society, addressed the Committee. 


The Committee adjourned at 6 p.m. until Friday, May 22, at 10.30 a.m. 


a, ta McEvoy. 
Clerk of the Committee. 


CoMMITTEE Room 268, 
Fripay, May 22, 1931. 


Pursuant to adjournment, and notice, the Committee met at 10.30 a.m. 
Members present: Messrs. Bury, Cahan, Chevrier, Cowan and Irvine.—d. 
Mr. Bury in the Chair. 


Minutes of proceedings of meetings held on Thursday, May 21, were taken 
as read. 


Hon. Mr. Cahan in the Chair. 


Mr. Arthur W. Anglin, K.C., Toronto, of Counsel for Canadian Performing 
Right Society, resumed and concluded his address to the Committee. 


The Committee adjourned until 4.00 p.m. this day. 


T. L. McEVOY, 
Clerk of the Committee. 
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AFTERNOON SESSION 


CoMMITTEE Room 268, 
Fripay, May 22, 1931. 


Pursuant to adjournment, the Committee convened at 4.00 p.m. 
Members present: Messrs. Bury, Cahan, Chevrier, Cowan, and Irvine.—5. 
Hon. Mr. Cahan in the Chair. 


Mr. R, C. H, Cassells, K.C., Toronto, of counsel for Canadian Performing 
Right Society, submitted suggested amendments to subsections 2 and 3 of 
section 10 of Bill No. 4. 


Mr. Arthur J. Thomson, K.C., Toronto, of counsel for Motion Picture 
Distributors’ and Exhibitors’ Association, addressed the Committee. 


Mr. R. C. H. Cassells, K.C., was heard in reply. 
The Committee adjourned until Tuesday, May 26, at 10.30 a.m. 


T. L. McEVOY, 
Clerk of the Committee. 


CoMMITTEE Room 268, 
Turspay, May 26, 1931. 


Pursuant to adjournment, and notice, the Committee met at 10.30 a.m. 


Members present: Messrs, Bury, Cahan, Chevrier, Cowan, Irvine and 
Rinfret.—6. 


Hon. Mr. Cahan in the Chair. 


The minutes of proceedings of Friday, May 22, were taken as read. 


The Chairman read a letter from Miss Luise Sillcox, secretary, The Authors’ 
League of America, in which she makes certain observations with reference to the 
testimony she gave before the Committee on Wednesday, May 20. 


Ordered that this letter be printed in the Appendix to the Minutes of 
Evidence and appear therein as Exhibit “ AA6”. 


The Committee considered Bill No. 4 generally and discussed proposed 
amendments to the following sections of the Bill: sec. 2, ss. (1) (v); sec. 4 (2); 
Bec) oO eee. OF sec. 7, seco: sec. 9; sec. 10; sec, 11. 


Progress reported. 
Committee adjourned until Thursday, May 28, at 10.30 a.m. 


T....y.. Mck VOY; 
Clerk of the Committee. 


Xxll SPECIAL COMMITTEE 


CommnitrTre Room 268, 
TuHurspay, May 28, 1931. 


Pursuant to notice, and adjournment, the Committee met at 10.30 a.m. 
this day. 


Members present: Messrs. Bury, Cahan, Chevrier, Cowan, Irvine and 
Rinfret.—6. 


Hon. Mr. Cahan in the Chair. 
Minutes of last meeting were taken as read. 


The Committee resumed the discussion of proposed amendments to the 
sections under consideration at the last meeting. Sections 13, 14, in addition, 
were discussed. 


In view of the evident need for reframing and recasting of Bill No, 4, con- 
sequent upon numerous proposed amendments on motion of Mr. Bury. 


Ordered: That proofs of Bill No. 4 as revised and recast be printed and be 
available for distribution to the Committee not later than Saturday, May 30, 
1931. 


Progress reported. 
The Committee adjourned to meet at the call of the Chair. 


T. Lb, Mcekyey, 
Clerk of the Committee. 


CoMMITTEE Room 268, 
Monnay, June 1, 1931. 


Pursuant to adjournment, and notice, the Committee met at 10.30 a.m. 
this day. 


Members present: Messrs. Bury, Cahan, Chevrier, Cowan, Irvine and 
Rinfret.—6. 


Hon. Mr. Cahan in the Chair. 
Minutes of last meeting were taken as read. 


i The Committee then proceeded to the consideration of the Bill clause by 
clause. 


Clause (1) adopted. 


Clause (2): 


Sub-clause | (1); paragraph (uw), on motion of Mr. Bury that the word 
“original” be inserted after the word “ every” in line 11: carried. Clause as 
amended adopted. 


Sub-clause (2): paragraph (m), on motion of Mr. Chevrier, adopted; 


Sub-clause (3): paragraph (q), on motion of Hon. Mr. Rinfret, adopted. 


Clause (3): 
On motion of Mr. Bury, paragraph (e) adopted: 


On motion of Mr. Chevrier, paragraph (f) adopted. 
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Clause (4): 
On motion of Mr. Chevrier, sub-clause (1) adopted; 


On motion of Mr. Rinfret, the word “two” in the third line of sub-clause 
(2) was struck out and the word “one” substituted therefor. Sub-clause, as 
amended, adopted. 


Clause (5): 


On motion of Mr. Bury, the words “ the publication of” in the fourth and 
fifth lines of this Clause were struck out. The Clause, as thus amended, was 
adopted, on division. 


Clause (6): 


On motion of Mr. Bury, all the words after “ The first subsection,” on page 
2 of the Bill, to and including the word “claims” in the 7th line on page 3 of 
the Bill, were struck out, and the following substituted therefor: 


6. Subsection one of section seventeen of said Act is hereby amended by 
adding thereto the following clauses: 


(vii) The performance of any musical work by any church, college or 
school, or by any religious, charitable or fraternal organization, provided 
such performance is given without private profit for religious, educational 
or charitable purposes; 


(viii) The performance without private profit of any musical work at 
any agricultural exhibition or fair which is held under Dominion, Provincial 
or Municipal authority. 

Clause (6); as thus amended, adopted, on division. 


Clause (7): 


On motion of Mr. Bury, the words “Section twenty” to and including the 
words “by this Act,” at the end of subclause (5) were struck out and the follow- 
ing substituted therefor: 


7. Subsection three of section twenty of said Act is hereby repealed and the 
following subsections substituted therefor: 


3. In any action for infringement of copyright in any work, in Presump- 


which the defendant puts in issue either the existence of the copy- {’"s25\° 
right, or the title of the plaintiff thereto, then, in any such case. and owner- 


(a) The work shall, unless the contrary is proved, be presumed “bP. 
to be a work in which copyright subsists; and 
(6) The author of the work shall, unless the contrary is proved, 
be presumed to be the owner of the copyright; 
Provided that where any such question is at issue, and no grant 
of the copyright or of an interest in the copyright, either by assign- 
ment or licence, has been registered under this Act, then, in any 
such case:— 


(i) if a name purporting to be that of the author of the work 
is printed or otherwise indicated thereon in the usual manner, the 
person whose name is so printed or indicated shall, unless the 
contrary is proved, be presumed to be the author of the work; 

(ii) if no name is so printed or indicated, or if the name so 
printed or indicated is not the author’s true name or the name 
by which he is commonly known, and a name purporting to be 
that of the publisher or proprietor of the work is printed or 
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otherwise indicated thereon in the usual manner, the person 
whose name is so printed, or indicated shall, unless the contrary 
is proved, be presumed to be the owner of the copyright in the 
work for the purpose of proceedings in respect of the infringement 
of copyright therein. ; 


4. If any person shall infringe the copyright in any work which is 
protected under the provisions of this Act such person shall be liable 
to pay such damages to the owner of the right infringed as he may 
have suffered due to the infringement, and in addition thereto such 
part of the profits which the infringer shall have made from such 
infringement as the court may decide to be just and proper; and in 
proving profits the plaintiff shall be required to prove only receipts or 
revenues derived from the publication, sale or other disposition of an 
infringing work, or from any unauthorized performance of the work 
in which copyright subsists; and the defendant shall be required to 
prove every element of cost which he claims. (New.) 


5. The author or other owner of any copyright or any person or 
persons deriving any right, title or interest by assignment or grant 
in writing from any author or other owner as aforesaid, may each, 
individually for himself, in his own name as party to a suit, action 
or proceeding, protect and enforce such rights as he may hold, and to 
the extent of his right, title, and interest is entitled to the remedies 
provided by this Act. (New.) 


6. The Exchequer Court of Canada shall have concurrent juris- 
diction with provincial courts to hear and determine all civil actions, 
suits, or proceedings which may be instituted for violation of any of 
the provisions of this Act or to enforce the civil remedies provided 
by this Act. (New.) 


Sub-elause (3) as amended, adopted; 


Sub-clause (4) as amended, adopted, on division; 


Sub-clause (5) as amended, adopted; 


Sub-clause (6) as amended, adopted. 


Clause 8: 


On motion of Mr. Bury, clause (8) was adopted. 


Clause 9: 


On motion of Mr. Bury, all the words “Section forty” to and including 
the words “brought under this Act”, on line 27, page 4 of the Bill, were struck 
out and the following substituted therefor:— 


Registration 
of a grant 
of interest 
in copyright. 


9. Section forty of said Act is hereby repealed and the following 
section is substituted therefor:— 


40. Any grant of an interest in a copyright, either by assignment 
or licence, may be registered in the Registers of Copyright at the 


Copyright Office, upon production to the Copyright Office of the 
original instrument and a certified copy thereof, and payment of the 
prescribed fee. 


2. The certified copy shall be retained at the Copyright Office and 
the original shall be returned to the person depositing it, with a cer- 
tificate of its registration endorsed thereon or affixed thereto. 
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3. Any grant of an interest in a copyright, either by assignment or Whengrant 
licence, shall be adjudged void against any subsequent assignee or  ‘°!* 
licensee for valuable consideration without actual notice, unless such 
prior assignment or licence is registered in the manner prescribed by 
this Act before the registering of the instrument under which such 
subsequent assignee or licensee claims. 


4. The Exchequer Court of Canada or a judge thereof may, on Rectification 
application of the Registrar of Copyrights or of any person aggrieved, of register 


order the rectification of any register of Copyrights under this Act by ae 


(a) the making of any entry wrongly omitted to be made in the 
register; or 


(b) the expunging of any entry wrongly made in or remaining on 
the register; or 


(c) the correction of any error or defect in the register; and any 
such rectification of the register shall be retroactive from such date 
as the court or judge thereof may order. (New.) 


5. Any instruments referred to in this section may be executed, pyecution of 
subscribed or acknowledged at any place in the United Kingdom or instruments 
in any of His Majesty’s dominions, colonies or possessions, or in the eed 

c : : 5 Kingdom, 
United States of America, by the assignor, grantor, licensor or mort- Dominions, 
gagor, before any notary public, commissioner or other official or the or in United 
judge of any court, who is authorized by law to administer oaths 5t*¢*: 
or perform notarial acts in such place, and who also subscribes his 
signature and affixes thereto or impresses thereon his official seal or 


the seal of the court of which he is such judge. (New.) 


6. Any such instrument executed in any other foreign country by Execution of 
the assignor, grantor, licensor or mortgagor may be acknowledged or ee 
subscribed by the parties thereto before any notary public, commis- Countries, 
sioner, or other official or the judge of any court of such foreign 
country, who is authorized to administer oaths or perform notarial 
acts in such foreign country and whose authority shall be proved by 
the certificate of a diplomatic or consular officer of the United King- 


dom or of Canada exercising his functions in such foreign country. 
(New.) 


7. Such official seal or seal of the court or such certificate of a diplo- Seals to be 
matic or consular officer shall be prima facie evidence of the execution / dee facie 
of the instrument; and the instrument with such seal or certificate “°°” 
affixed or attached thereto shall be admissible as evidence in any 
ae proceeding brought under this Act without further proof. 

ew. 


8. The provisions of subsections five and six of this Section shall be 
deemed to be permissive only, and the execution of any documents 
referred to-in this Section may in any case be proved by oral testi- 
mony. (New.) 


Sub-clauses one, two, three, four, five, seven and eight as amended adopted. 


Sub-clause six, on motion of Mr. Bury, was further amended by striking 
out the words “ executed ” to and including the words “ by the parties thereto ” 
as italicised above and substituting therefor: ‘may be executed, subscribed or 
acknowledged by the assignor, grantor, licensor or mortgagor, in any other 
foreign country.” 
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Sub-clause (6), as thus amended, adopted. 
Clause 10: 


On motion of Mr. Bury, all the words “ Each and every ” to and including 
the words “ Governor in Council” in line 12, page 5 of the Bill, were struck 
out and the following substituted therefor: 


10. Each association, society or company which carries on in 
Canada the business of acquiring copyrights of dramatico-musical 
Performing or musical works or of performing rights therein, and which deals 
rights. with or in the issue or grant of licences for the performance in Can- 
ada of dramatico-musical or musical works in which copyright 
subsists, under the provisions of the Copyright Act, shall, from time 

to time, file with the Minister at the Copyright Office: — 


Piet cee (a) Lists of all dramatico-musical and musical works, in respect 
Betaiece of which such association, society or company claims authority 


to issue or grant performing licences or to collect fees, charges 
or royalties for or in respect of the performance of such works 
in Canada; and 


Stat t of j j 1 
ee (b) Statements of all fees, charges or royalties which such society, 


ad association or company proposes from time to time or at any 

royalties. time to collect in compensation for the issue or grant of licences 
for or in respect of the performance of such works in Canada. 
(New.) 

Revision of 2. Whenever in the opinion of the Minister, after an investigation 


een and report by a Commissioner appointed under the Inquiries Act, 

by Governor any such society, association or company exercises in Canada a 

inCouncil. sybstantial control of the performing rights in dramatico-musical 
or musical works in which copyright subsists under the provisions 
of the Copyright Act and which thereby constitutes a monoply 
which is deemed prejudicial to the public interests, then and in any 
such case, the Governor in Council on the recommendation of the 
Minister is authorized from time to time to revise, reduce or other- 
wise prescribe the fees, charges or royalties which any such society, 
association or company may lawfully sue for or collect in respect of 
the issue or grant by it of licences for the performance of all or of 
any such works in Canada. (New.) 


No excess 3. No such society, association or company shall be entitled to 
fees, charges sye for or to collect any fees, charges or royalties for or in respect 
or royalties 3 5 
permitted. Of licences for the performance of all or of any such works in 
Canada which are not specified in the lists from time to time filed 
by it at the Copyright Office as herein provided, nor to sue for or 
collect any fees, charges or royalties in excess of those specified in the 
statements so filed by it, nor of those otherwise prescribed by Order 


of the Governor in Council. (New.) 


On motion of Mr. Bury, the word “ thereby ” in the 6th line of subclause 2 
above was struck out; and the words ‘‘deemed prejudicial to the public interests” 


in 7th line above were struck out and the following substituted therefor: “so 
operated as to be detrimental to the interests of the public;” 


On motion of Mr. Chevrier, the word “reduce” in the 9th line of sub- 
clause (2) above, was struck out. 


Clause 10, as thus further amended, adopted, on division. 
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Clause 11: . 
On motion of Mr. Bury, this clause of the Bill was struck out. 


Clause 12: 


On motion of Mr. Chevrier this clause was adopted and now becomes clause 
11 of the Bill. 


Clause 13: 
On motion of Hon. Mr. Rinfret, this clause of the Bill was struck out. 
Clause 14: 


On motion of Mr. Bury, this clause was amended by striking out the word 
as” in the last line and substituting therefor the words “‘ and which is.” 


The clause, as amended, was adopted and becomes Clause 12 of the Bill. 
Progress reported. 


““ 


The Committee adjourned until 9 p.m. this day. 


T. L. McEVOY, 
Clerk of the Committee. 


EVENING SESSION 
Monpay, June 1, 1981. 


Pursuant to adjournment, the Committee convened at 9 p.m. 


Members Present: Messrs. Bury, Cahan, Chevrier, Cowan, Irvine and 
Rinfret.—6. 


Hon. Mr. Cahan in the Chair. 


Clause 10, as amended at this morning’s session, was further considered. 

On motion of Mr. Bury, the words “ under the provisions of the Copyright 
Act” in line 6, subclause one, italicized above, were struck out. Carried. 

On motion of Mr. Bury all the words in subclause two, commencing with 
the word “whenever,” to and including the words “ interests of the public,” are 
struck out and the following substituted therefor: 


2. Whenever in the opinion of the Minister, after an investigation and 
report by a Commissioner appointed under the Inquirtes Act, any such society 
association or company which exercises in Canada a substantial control of the 
performing rights in dramatico-musical or musical works in which copyrights 
subsists, unduly witholds the issue or grant of licences for or in respect of the 
performance of such works in Canada, or proposes to collect excessive fees, 
charges or royalties in compensation for the issue or grant of such licences, or 
otherwise conducts its operations in Canada in a manner which is deemed 
detrimental to the interests of the public”. .. . 


Subclause two, as thus amended, adopted, on division. 


On motion of Mr. Bury the words “ revised or” were inserted immediately 
after the word “those” in the second last line of subclause three. Carried. 


On motion of Hon. Mr. Rinfret. 
Ordered that the Committee do report the Bill with amendments. 
On motion of Mr. Bury, 
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Ordered that the Committee report that they have agreed to reprint the 
Bill in its amended form and that a copy of the Bill, reprinted as amended, be 
submitted with the report, together with a printed copy of the Minutes of Pro- 
ceedings and Evidence; 

Ordered that the Committee report recommending that the Orders of 
Reference,. Reports, Proceedings and Evidence taken, be printed both as an 
appendix to the Journals of the House and in separate blue book form, 500 
copies of the latter form to be printed in the English language and 200 copies 
in the French language; and that Standing Order 64 in relation thereto be 
suspended. 


The Committee adjourned sine die. 
T. L. McEVOY, 
Clerk of the Committee. 


MINUTES OF EVIDENCE 


Room 268, 
Hovusr or Commons, 
Monpay, May 18, 1931, 


The Select Standing Committee on Bill No. 4, an Act to amend the Copy- 
right Act, met at 10.00 o’clock a.m. 


The CuarrMan: We will call the meeting to order. 
Minutes of last meeting read. 
~The CuatrMan: Are the minutes as read approved? 


Mr. CuHevrier: No, I object, Mr. Chairman. In reading through the 
minutes of proceedings and evidence I find that a certain amount—at least two 
features anyway that were mentioned the other day are left out, and I want 
to know why the reporters did not put them in. I refer particularly to the 
features concerning the discussion that took place with reference to the ad- 
mission of witnesses and with reference to the Commissioner of Copyrights. I 
made a number of remarks in that respect, and somebody took them out of 
the’ minutes. I certainly do not want to let anyone interfere with what I have 
said. Anything I say I want to be taken in the notes and produced in evidence, 
or in the minutes of proceedings. If there is anything to be said that is not to 
go in the minutes of proceedings and evidence, it had better not be said. I 
do not know why— 


The CHatrMAN: In the rule which governs the proceedings of these com- 
mittees, in regard to discussion—and which should be observed—it is provided 
that “it must be therefore understood that beyond the mere noting of objec- 
tions raised and the chairman’s ruling thereon, which is necessary to render 
the record intelligible, discussions in committee are not to be taken down in 
shorthand and transcribed.” That is a rule of the Internal Economy Com- 
mission of the House of Commons, and that rule I intend to see enforced as 
long as I remain as Chairman, unless the House of Commons directs otherwise. 


Mr. Cuevrier: I am satisfied if that rule is obeyed there will be no 
trouble. But there was something fundamentally important about the practice 
as to how witnesses were to be allowed to testify, and then there was an attack 
upon an officer who is not here. I haven’t seen him. I haven’t spoken to him 
in months. He had no opportunity to defend himself. But I made certain 
remarks and they are taken out. If there is to be an editor of this Committee— 


The CuatrMAN: I will follow the rule until I receive other instructions 
from the House of Commons. 


Mr. Cuevrier: I will protest that my remarks were taken out without my 
consent. 


The Cuarrman: I beg your pardon. 


Mr. Cuevrrer: I will make a protest to the House that my remarks were 
taken out without my consent. 
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The CuatrMaN: Quite so. There was no reflection upon the Commis- 
sioner of Patents or any other official in the Patents Office or the Copyright 
Office by me or anybody else. The reporters who made the report in the news- 
papers to the contrary were entirely wrong. 

Mr. CuHevrrrr: ‘That is something. 

The Cuarrman: So far as the Commissioner of Patents is concerned, I 
bave never had an unpleasant word with him in my life, and I do not expect 
to have. 

Mr. Cuevrier: I will have to take it up with the House, unless I get 
a formal promise that anything that I say—I take the responsibility for say- 
ing what I savy, and I do not want anybody to interfere with what I have 
said— 

The Cuarrman: Anything that is said here that is in the way of 
evidence, that deals directly with the terms of the Bill now before this Com- 
mittee will be reported. Anything even that is helpful— 

Mr. CuHevrier: Who is to say that? 

The CHatrMaANn: I believe the Chairman is to say it until there is some 
other authority to say it. 

Mr. Cueveter: If the Chairman is going to be the editor of this Com- 
mittee— 

The CuarrMaNn: The Chairman will instruct the reporters not to publish 
anything that is not in accord with the rule I have just read. Now, Gentle- 
men— 

Mr. CuHeyrirer: These minutes can go through, but I dissent. 

Mr. Bury: I move—I am not approving of the minutes of evidence; I am 
approving of the minutes of proceedings which were just read. 


Mr. Cuervrier: If this is taken as part of those minutes, then I dissent. 

Mr. Bury: I move, seconded by Mr. Ernst, that they be approved. 

Carried. 

The CHAIRMAN: It was the understanding to-day that we were to have 
a statement, I understood, from some of the officials of the Performing Right 
Society. 

Mr. THomson: Before you take that up, I am submitting a brief on behalf 
of Canadian Daily Newspapers Association. I do not propose to submit any 
argument. It deals with the right of reproduction by newspapers and periodicals 
of articles of other newspapers and periodicals, a subject which is covered by 
sections 9 and 10 of the Convention. 

Mr. Partridge was not able to be here to-day and he asked me to submit it. 

The CHARMAN: Do you intend to put this in circulation? 

Mr. Tuomson: Not unless the Committee wishes it. 

Mr. Irvine: Will that appear in the minutes, Mr. Chairman? 

The CuatrMAN: [I do not know. I am afraid we will have to have a com- 
mittee to decide what shall appear in the minutes, otherwise we will not have 
the minutes of these proceedings published till long after the session is over. 

Mr. THomson: I would like that to be incorporated in the proceedings. 

The Cuarrman: Mr. Thomson, whether it appears in the blue book or not, 
will depend upon the decision of the Committee at the close of these proceedings. 
There has so much been submitted that is irrelevant. 

Mr. Ernst: We might find it possible, merely as a record, to put it in as 
an appendix. 

The Cuatrman: But we have hundreds of documents of the same purport. 
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Mr. Ernst: Those that are formally presented to the Committee. You 
and I both have received briefs galore. 

Mr. Curveter: In the meantime, it would be well to furnish the Committee 
with a copy of the brief. 


Mr. THomson: I can do that. 


Mr. Aneuin: I am here, with Mr. Cassels, representing the Canadian 
Performing Right Society. 

Might I say one word before passing on to the subject of the document 
Mr. Thomson has just handed to me. I gather that it deals with a subject of 
the Convention which does not form any part of the subject matter of the Bill 
which is before the Committee. It would seem, therefore, rather to fall within 
what I gather are recommendations or the determination of the Committee at 
its original meeting, at which I had not the good fortune to be present, that 
the proceedings before the Committee should be confined to the subject matter 
of the present proposed Bill, and should not extend generally to a consideration 
of other matters arising out of copyright and the general Act now in force. 
This, therefore, seems to fall without the limitation. I do not know whether, 
therefore, we need concern ourselves at all at the present with whatever may be 
in Mr. Thomson’s memorandum. I have not seen it. 

The CuatrMan: I have not had an opportunity of seeing it, but so far as 
my personal view goes, if it deals with other sections of the Act, which are not 
covered, and amended or modified by the present Bill, I for one do not intend 
to consider it. 

Mr. THomson: Might I make the point; it does not deal with any section 
of the present Act. It deals with sections of the two Conventions which are 
not found in our legislation at all. I have regard, sir, to the express opinion of 
this Committee, as I understood it on Friday, I think you, sir, said in answer 
to the question of Mr. Chevrier, or Mr. Rinfret, that it was the avowed object 
of this Bill to bring the Canadian Act into conformity primarily with the Con- 
vention of Rome. 


The CHAIRMAN: The present Copyright Act of England is sufficient in its 
scope for the enforcement of the, provisions of the Berne Convention. I have 
not read the brief, but 1 understand your brief deals with certain sections of 
our Act. 

Mr. Tuomson: No, sir, something not found in our Act. 


The CHAIRMAN: Just a moment. Your contention is that certain sections 
of our Act are not sufficiently broad to carry out certain stipulations of the 
Berne Convention. 


Mr. THomson: They are not covered at all. 


The CuHatrmMAN: The same sections of the British Act are quite sufficient. 
I am not going into an argument to-day on that question. 


Mr. THomson: I was not instructed to make any argument, simply to 
present that brief. 

Mr. Aneurn: Then, Mr. Chairman, and gentlemen, as I say, I was not here 
the other day, but I heard the minutes read. I understand it is now the purpose 
of the Committee to hear evidence in whatever order the Committee may think 
best. Might I ask if it is intended that evidence should be presented as in 
court, by question of counsel and answer of witness, or would it be better, and 
shorter perhaps, if the witnesses were allowed to give their evidence, as it were, 
in narrative form, subject to questioning later? 

The CuarrMAN: We will hear what is usual, a statement from the witness. 
He may refer to his notes or manuscript as he sees fit in making that statement, 
but he must be subject to interrogation after he has made it. 
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Mr. ANGLIN: Quite so. 

The CHatrMAN: I understand there are representatives from the Author’s 
Society of New York and the Performing Right Society of England. I 
think we will hear them in order, I see no objection to it. 

Mr. Aneuin: I think, also, sir, it might perhaps be well if we had an under- 
standing on this point, that the witnesses had better confine themselves, as far 
as they can, to what one might call their case in chief, not anticipating or 
endeavouring to anticipate, what may be said by someone in opposition, but 
rather leaving that, in the ordinary way, for reply, if necessary. 


The Cuairman: We will follow that procedure. 


Henry T. Jamieson, called and sworn, 


By the Chairman; 

Q. Will you state your official position and residence, Mr. Jamieson.— 
A. I am President of the Canadian Performing Right Society, residing in 
Toronto. The offices of the company are in Toronto. The society appreciates 
very much the opportunity granted us by this Committee fully to state our case 
against Bill No. 4 of the House of Commons, an Act to amend the Copyright 
Act. 

Mr. Ralph Hawkes representing a director of the society, and representing 
the British Society, is here with me, as is also Mr. Gene Buck, also one of our 
directors, and who represents the American Society of Composers, Authors and 
Publishers. These gentlemen are prepared to answer any questions dealing 
with the operations of their companies in England and United States. 

Our case is contained in certain memoranda which I will read. 


Mr. Cuevrier: Do I understand you to say you are not putting in “ B.” 
The Wirness: No. 


(1) Canadian Performing Right Society, Limited: 

The Canadian Performing Right Society, Limited, was duly incor- 
porated in 1925, under the provisions of the first part of Chapter 79, of 
the Revised Statutes of Canada, 1906, known as “The Companies Act,” 
and amending Acts. 

The Society was formed as a branch of The Performing Right 
Society, Limited, of London, England, and, since 1930, has been jointly 
operated by that Society and the American Society of Composers, Authors 
and Publishers. 

The British and American Societies are Associations of composers, 
authors, publishers and proprietors of copyright musical works, established 
to collect fees for the public performance of such works and to restrain 
unauthorized performances thereof. Through these Societies, the Cana- 
dian Society controls the Canadian performing rights in the works owned 
by the members of the British and American Societies and of the kindred 
Societies in France, Germany, Austria, Italy, Spain, Sweden, Roumania, 
Denmark, Hungary, Poland, Switzerland, Czechoslovakia, Portugal, 
Brazil, Norway and Finland, affiliated with the British Society. 

The Canadian rights, owned by the members of all the Societies 
mentioned, are obtained under the Canadian Copyright Act, 1921. This 
follows the International Copyright Convention of Berne, as revised at 
Berlin in 1908, to which Canada adhered on Ist January, 1924. The Act 
provides that copyright shall subsist in Canada in every musical work, 
if the author is a British subject, or subject of a foreign country, which 
has adhered to the Convention and the additional protocol thereto set 
out in the second Schedule to the Act. 
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Reciprocally, Canadian authors enjoy, in all other countries of the 
Union, for their works, the rights which the respective laws of those 
countries do now, or may hereafter, grant to natives as well as the rights 
specially granted by the Convention. 


It will be seen that affiliations between National Societies are neces- 
sary to provide, in each country, the machinery for the protection of their 
combined repertoire. 

The Canadian Performing Right Society, Limited, is the organization 
formed for the purpose of collecting fees in this country for the public 
performance of Canadian, British or foreign musical works, in which 
copyright subsists under the Canadian Act. 


(2) Need of Association: 

The demand for popular music is world-wide. An individual author, 
composer or other proprietor of musical works cannot himself protect his 
interests, issue permits and collect fees throughout the whole world. A 
world-wide organization is a necessity. The author must associate with 
others. 

It is necessary to emphasize that the preservation of the rights of 
the author is wholly dependent upon the regular and consistent restraint, 
by a Society, of unauthorized performances which are frequently taking 
place throughout the country without notice to the author, and with 
disregard for copyright. 


(3) Aims and objects of Canadian Society: 


Members, as distinct from licence holders, on election invest the 
Societies with sole authority to grant licences in the several countries 
mentioned, to collect fees in respect of public performances of their 
copyright musical works and, on their behalf, to exercise and enforce all 
rights and remedies relating thereto. 


The Canadian Society represents 917 British authors and composers, 
102 British publishers, 711 American authors and composers, 91 American 
publishers and 26,500 members of the affiliated foreign societies. 


Both the controlling Societies are membership Societies. These 
Societies are directed by the members (authors, composers and pub- 
lishers), No membership fees are paid. No dividends are paid. 

The collection of fees for the public performance of musical works, 
of which the performing right is vested in the Society, is effected by the 
grant of licences to responsible proprietors of places of entertainment, 
or to the organizers of musical entertainments, in order to avoid placing 
a charge on musical directors, vocalists, musicians or other performers. 
These licences give a general permission for the public performance, not 
only of the copyright musical works of its members, but also those of 
members of the affiliated foreign Societies, as referred to above, compris- 
ing a repertoire of approximately three million musical works. Informa- 
tion as to the works contained in its repertoire is given by the Society 
by the extensive circulation of a list of music publishers and other mem- 
bers, and particulars of the Society’s foreign affiliations, and this list 
enables anyone to ascertain what music may not be performed in public 
without the Society’s licence. Many licences have been granted by the 
Society, and the fees payable are assessed at very moderate amounts, 
according to various tariffs applicable to different forms of entertain- 
ment. Information regarding the fees payable in any particular case is 
readily obtainable from the Society. It can be asserted confidently 


33538—3 [Mr. H. T. Jamieson.] 


SPECIAL COMMITTEE 


that the scale of fees charged by the Society is lower than that of any of 
the foreign Societies. The Select Committee of the British House of 
Commons on the Musical Copyright Bill stated, in its Report, that the 
British Society’s fees compared not unfavourably with those charged in 
other countries. 

In addition to the tariffs, to which reference has been made, there 
are special scales of fees, contained in contracts made for a period of 
years with representative bodies. 


(4) Tariffs: 

The Society’s tariffs are not haphazard, but are according to a 
definite basis or scale. Of our tariffs, (1) the broadcasting tariff, (2) 
the hotel tariff, (3) the steamship tariff and (4) the theatre tariff have 
been accepted by music users. Contracts have been written at these 
tariffs with (1) several broadcasting stations, including CKGW, 
Toronto; (2) Canadian Pacific Hotels; (3) Canadian Pacific Steamships, 
Limited, and Canada Steamships Lines, Limited; (4) Famous Players 
Canadian Corporation, Limited, and others. 

Tt will be seen that this Society has proved, in negotiation, that it 
affords reasonable and fair terms. Its tariffs are extremely moderate, 
as will be seen from the following instances:— 

One radio station pays the Society $5,000.00 per annum, i.e., a little 
over $1.00 per hour. The station charges advertisers $95.00 to $190.00 
per hour for its musical programs. 

The Society’s tariff for the large hotels is less than $1.00 per day. 

The Society’s tariff for large theatres, the income of which ranges 
from $15,000 to $20,000 per week, is only $3.00 to $4.00 per week. 

A dance hall spending over $13,000 per annum, on its orchestra, 
would pay the Society only $60.00 per annum for its licence. 


(5) Distribution of fees: 

All revenues, after the expenses of collection have been paid, are 
distributed to the members of the British, American and affiliated foreign 
Societies. 

The method, followed by the British Society, ensures an equitable 
distribution of fees, obtained from its licensees (the proprietors of 
theatres, cinemas, hotels, etc.), among its members and the affiliated 
foreign societies. Programmes or returns of music performed at their 
respective premises, and the analysis of these programmes and returns 
form the basis of distribution. Each member of the Society is credited 
with the performances of his works recorded during the year, having 
due regard to the length and nature of each particular work; and the 
revenue available for distribution, after deduction of administration 
expenses, is then divided amongst the members, in proportion to the 
performances standing to the credit of each. The work is under the 
supervision of the Distribution Committee of Directors, consisting of 
composer, author and publisher members of the Society, and a statement 
showing the amount of fees, credited to each member, is submitted for 
members’ inspection prior to the Annual General Meeting each year. 
In the case of broadcasting fees, these are divided according to the 
duration of performance of each work, as shown by the official programmes 
furnished to the Society by the British Broadcasting Corporation, and 
are distributed half-yearly, a detailed account being sent to each member 
showing how the amount paid to him is calculated. 

The accounts of the British Society are audited quarterly by a firm 
of Chartered Accountants, and submitted to an Annual General Meeting 
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of the members. The ratio of administration expenses to its total income 
for the financial year, ended 5th January, 1930, was approximately 
144 per cent. 
Of the total net revenues of the British Society, one-third is dis- 
tributed amongst the authors as a class, one-third amongst the composers 
as a class, and one-third amongst the publishers as a class. The Cana- 
dian Society is being operated on the British system. Of the net revenues 
of the Canadian Society, 50 per cent are payable to the British Society 
and 50 per cent to the American Society. I might amplify that. We are 
operating on the program system and keeping a record of the perform- 
ances and the work, and our fees will be divided up and distributed on 
the basis of the performance. 


(6) Society a Great Convenience to Music Users: 


The Authors’ and Composers’ Association is a great convenience 
to music users, who can obtain from it permission to perform any of 
the works in the joint repertoires, thus saving music users the trouble 
of obtaining permission from the individual author or jpublisher in 
respect of each work that he wishes to perform in public. 

Also, the work of collection is facilitated and much more economical, 
making possible very low licence fees. 


(7) Attack on the Canadian Society: 


Mis-statements, circulated throughout Canada, have seriously 
obstructed this Society in its endeavour to collect the fees to which its 
members are entitled. The music users are not content with the vast 
amount of music in the public domain, and which is available to all, free 
of charge. They prefer modern popular copyright music, but do not 
wish to pay for their preference. 

Music users have said that if Canada ratifies the Rome (1928) 
Copyright Convention, the Canadian Performing Right Society would 
take advantage of the terms of that Convention to make an arbitrary 
use of its right to collect royalties from all who play or sing, in public, 
music of which it holds the copyright. There is no justification what- 
soever, for this fear. 

It has been argued that in the public interest this Society’s tariffs 
should be subject to Government regulation. Although such regulation 
would not in any way benefit the public, but only the music users, 
these demands have found expression in Bill No. 4, An Act to amend 
the Copyright Act, now before Parliament. 

Government regulation of the Society’s tariffs would be a gross 
violation of the authors’ right to freedom of contract. Similar attacks 
have been made on the Performing Right Societies in many other 
countries, including Great Britain (the notorious “Tuppenny Bill” of 
1929) and the United States of America. All of these attacks have com- 
pletely failed. 

In memorandum “C” herewith, the Society sets out its ohiegrious 
to the provisions of Bill No. 4. 


Undoubtedly, Bill No. 4 is an attack on the authors’ right to 
associate for the protection of their property. It is said that the 
proposed legislation is not intended to restrict the individual author but, 
as has been pointed out, the author cannot protect efficiently the copy- 
right in his works except in association with other authors. Legislation 
to the prejudice of an author’s assignee or duly appointed agent prejudices 
the author himself. 
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Royal Bank Building, 
Toronto, 10th April, 1931. 

The Cuairman: I was wondering about memorandum “C” That is largely 
legal argument. It is not a matter of evidence. J think that can be filed as a 
brief for consideration when the legal question is taken up. 

Mr. Cuevrrer: Yes, unless they have any new material that they would 
like to put forward. 

The Wrrness: This is our case against the Bill. 

The CuHatRMAN: It Is your argument against the Bill. 

The Wrrness: This statement “C” contains the various arguments, which, 
in our opinion, show the impracticability of certain of the proposed— 

The CHAIRMAN: Quite so. I would file this as a brief. If your counsel 
later, at the conclusion of the taking of the evidence, wishes to present a short 
oral argument on the legal aspect of it, I think the Committee will hear him. 

Mr. AnetIn: May I venture a word, Mr. Chairman. I have read me- 
morandum “‘C”’, as donbtless you have, sir. It is certainly a mixture of state- 
ments of fact and something in the way of argumentative discussion of those 
facts, which would certainly sooner or later come out, whether it happens now, 
or when the Committee do me the favour of hearing me. 

The CuatrmMan: JI have read it through. I do not see a single statement 
of fact that the witness could give of his own personal information which is con- 
tained in this memorandum “C”. Jt is a very proper argument for counsel to 
submit, as argument or brief of counsel, and I think it should be laid upon the 
table and subject to later comment when all the evidence is in. 

Mr. Aneuin: Then, I suppose, if that is the ruling, what Mr. Jamieson 
would have to do,—because he contemplated reading it and commenting on it 
as he went along—would be more or Jess to follow through this statement— 

The CuHatirmMAN: If there are any statements of facts contained in the 
Memorandum ‘“‘C” to which the witness wishes to refer, all well and good, but 
I do not intend to hear argument from the witness at the present time. 


By Mr. Irvine: 

Q. May I ask one question at this point. In the last statement which 
you have just read, Memorandum “A”, it is stated that the Bill restricts the 
right of associations. Is there any specific clause in the Bill to which you 
refer that does that—A. Yes, section 10 of the Bill. 

Q. That is, by implication you mean it does. It does not definitely restrict 
associations, it restricts what the association shall do. 


By Mr. Ernst: 
Q. You mean it would hamper you in your work to such an extent as to 
restrict your association—A. Yes. 
Q. Rather than in expressed terms.—A. Yes. 
Mr. Cuevrier: Supposing the witness takes the various sections, section 
by section, if he has anything to say on them. 
The CHAIRMAN: I have no objection to that. 


By Mr. Chevrier: 

Q. Take the first section to which you are opposed, tell us what your objec- 
tions are to that.—A. If I may just traverse this statement “C” sir, and state 
our objections, because they are here very much shorter than if we enter into a 
discussion on them. 

[Mr. H. T. Jamieson.] 


THE COPYRIGHT ACT 9 


The CHatrmMan: Make a short statement of your objections, because we 
do not want to get into a lengthy discussion at the present time. 

The Wirness: As to section 5, that is, the section which deals with the 
author’s right to restrain acts prejudicial to his honour or reputation, we feel 
that the word “ publication,” as defined by the Act, would not include mutila- 
tion by gramaphone records or other mechanical contrivances. . 


By Mr. Ernst: 

Q. Will not include—A. Yes. 

By the CuHarrman: You would like the word “publication” left out, or 
you would like such words as provided restrictions of publication put in—A. We 
feel that it should read, instead of “ publication,” “ the right to restrain printing, 
publication, representation or reproduction”. 


Mr. Ancuin: I would suggest a further word there “ performance.” If one 
is going to have a string of words, then we had better have them all. 


Mr. Ernst: Take a gramaphone record, for instance. You want to control 
the production of that record in public and collect licence fees—A. It is just as 
regards mutilation of the work—to be protected as against mutilation by pub- 
lication, but not protected against mutilation by printing and reproduction. 


By the Chairman: 

Q. What you say is this: You wish the word “ publication” struck out 
altogether; or if an attempt is made to define the use of such words as “the 
publication of,” you wish some other words such as ‘“‘ production, reproduction, 
printing’?—A. Yes, we wish that word enlarged. 

The CuarrmMaN: We understand that for the present. 


By Mr. Chevrier: 

Q. Your objection is to the word “ publication ’’?—A. Publication. 

Q. The word “ publication ” is too narrow and does not restrain the mutila- 
tion in any other respect, publication does not extend far enough?—A. That is 
so. 

Q. Because it is defined by the Copyright Act now.—A. But if it brought 
it under any distortion— 


By Mr. Irvine: 
Q. It would be all right—A. We want to be protected against distortion, 
mutilation or other modification. Publication, I believe, is defined as the issue 
of copies. 


By Mr. Chevrier: 


Q. Yes. In other words, your objection, as I have it, means subsection 2 
of section 3 of the Copyright Act. “For the purposes of this Act, ‘ publication,’ 
in relation to any work, means the issue of copies of the work to the public and 
it does not include the performance in public of a dramatic or musical work—” 
—A. Yes. 

Q. Leaving the section as it is now, it does not apply to the performance 
in public of dramatic or musical works; that is what you mean?—A. That is 
so, yes. 

Q. That is what you want to have remedied?—A. To have that remedied. 

Q. Otherwise one can mutilate dramatic and musical works, or one can 
distort them?—A. Yes. 

Q. If this section goes through as it is?—-A. Yes. We wish to be protected 


against all mutilation. 
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By Mr. Ernst: 
Q. Before a dramatic work may be performed, it would have to be pub- 
lished, would it not?—A. Not of necessity, no. 
Q. If you had the right to it? 
Mr. Ropertson: Many dramatic works are— 


Mr. Cauan: Now please, Mr. Robertson. You will have the opportunity 
to give evidence before this Committee. You are not a member of this Com- 
mittee. 

Mr. Ernst: I am looking for information myself—A. Are you asking, 
whether, in order to perform a work, it would have to be published? 

Q. Yes.—A. No. 

Q. Would it not be “ publication” if it were in printed form, and handed 
out, or in typwritten form, and handed out, but not printed, in the ordinary 
sense of being distributed to the public?—-A. Well, publication is defined in the 
Act—I can refer to the Act—publication is defined by the Act, and it is not very 
broad. 

By the Chairman: 

Q. It is perfectly clear that, in regard to section 5, objection has been raised 
and the Committee will consider it, in so far as I am concerned, in view of the 
arguments that have been made. What is the next, Mr. Jamieson?—A. Shall 
I proceed? 

Q. Yes— <A. In regard to section 9, this section deals with registration of 
assignments, grants and instruments. It replaces section 40 of the Act under which 
we have experienced considerable difficulty by reason of the requirement that 
in registering we must produce duplicate originals of our works and must register 
in order to maintain an action in court. We submit that while this section, 
that is, section 9, does make registration optional and, therefore, does not impose 
the formality upon the acquisition of the right, it deprives an unregistered 
assignee, grantee or licensee of all remedies where there has been a registered 
assignment taken in good faith. The grantee, or licensee, who is thus deprived of 
this remedy is, and remains, the owner of the right but is, in the circumstances 
contemplated, entirely without remedy. Once an assignment has been registered, 
even though it were made in fraud of the real assignee, he can no longer sue for 
infringement, any person—whether claiming under the registered assignment, or 
a complete stranger to it— 


The CuatrMan: He can. He certainly can remove the particular record of 
registration by action in the court. 


Mr. Ernst: If it is not made with notice? 

The Cuamrman: By fraudulent means.—A. Because the infringer can put 
the real assignee’s title in issue and defeat it by reference to the registered title. 

The Cuarrman: I think you are speaking generally as to the working of 
the clause. That can be left until later when your counsel argues the case. 

Mr. Ernst: The practical effect of the section is to compel the registration 
of the two instruments, is it not? You lose your rights if you don’t. 

Mr. CuairmMan: No. 

Mr. Ernst: You can’t collect fees? 


The CHAIRMAN: Yes, you can. What that clause is intended to effect is 
this. JI have ascertained, from matters brought to my knowledge in the State 
department, that many Canadian authors have made assignment of their rights 
to copyright to United States’ publishers, and incorporated in those assignments, 
which were made in the United States, there is a provision, which is as wide as the 
continent, giving to the publisher in the United States, copyright over the 
territory from the Gulf of Mexico to the northern settled parts of Canada. 
Such authors, without knowledge that they had conceded their rights by such 
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assignment to publishers in the United States, and thinking that they only made in 
the United States assignments of copyright confined to the territorial boundaries 
of the United States, have, in Canada, subsequently, and sometimes previously, 
made assignments of their rights to copyright over the territory of Canada; and 
there are two conflicting assignments. Now, it is intended to provide that, where 
there are conflicting assignments such as those, the one who registers first, shall 
be deemed to be the lawful assignee, so far as the Canadian public are concerned. 
Of course, if any other assignee desires to contest that registration, he is in a 
position to do so. 

Now, that clause was intended for that purpose and provided for that 
purpose. 

Mr. Cuevrier: There is this feature about it, which we can discuss later 
on. It would only apply to nationals; it cannot apply to unionist authors outside 
of Canada. 

The CuarrMAN: Perhaps not, but I think it can. 

Mr. Cueveier: I don’t think so. We cannot legislate with reference to 
unionist authors. If the Performing Right Society has unionist authors in its 
repertoire, it cannot apply to them. That is the difficulty. 

Mr. CHatrman: That may be an argument. 

Mr. CuHeEvrier: You can do what you like with your own nationals—we 
can come to that later—but you cannot apply the section to unionist authors, 
according to the terms of the Berne Convention. 


The CHAIRMAN: I am not going to argue that now. I have submitted that 
clause to very competent authorities, and they inform me that it comes within 
the terms of the Berne Convention. 


Mr. Cuevrier: So far as nationals are concerned, we can use them in any 
way we like. 


The CHatrmMAn: I think it goes further than that. 
The witness: We gathered sir, that was the intention of the clause, but 
we feel that the intention is perhaps doubtfully expressed. 
By the Chairman: 


Q. Quite possibly.—A. If the section defeats only the non-registered assign- 
ment, only as against those claiming or Justifying under a registered assignment, 
there would be less objection to it. 

By Mr. Chevrier: 


Q. What did you say?—A. I say that the section would be far less subject 
to objection if it defeated the non-registered assignments only as against those 
claiming or justifying under an unregistered assignment. 


By the Chairman: 


Q. How much less?—A. Well, it seems that once an assignment has been 
registered, even though it were made in fraud of the real assignee, he can no 
longer sue, for infringement, any person—whether claiming under the registered 
assignment, or a complete stranger to it. 


The CHAIRMAN: He can set aside registration in our courts. 


By. Mr. Ernst: 

Q. The section is analogous to so many we have. For instance, the collec- 

tion of fees is somewhat similar. 
By the Chairman: 

Q. Any fraudulent registration may be set aside; there is no doubt about 
that.—A. We feel there is a doubt, and there is the difficulty. We don’t see that 
it is clear how we are to expunge that from the register. 

The CuHatrMAN: I think we must leave that to Mr. Anglin to discuss. 
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By Mr, Ernst: 

Q. Do I understand, Mr. Jamieson, that one of your chief objections is the 
indefiniteness of the registration?--A. No, it is— 

Q. Not set out clearly, perhaps?—-A. Not too clearly and authors and 
artists say, “notwithstanding our rights under the Act, we cannot enforce this 
right.” 

5 Q. You also stated the fact that it would entail a good deal of expense with 
your three millions works?—A. Yes. 

Q. I notice a paragraph to that effect?—A. There is that aspect, of course; 
registration is expensive. 


By the Chairman: 


Q. Are there any other objections? I understand your objections to section 
Y, in a general way, and much remains for argument by counsel. I presume 
you object to section 10?—A. Yes, we object to 10. Section 10, we submit, is 
not only impractical, but would be contrary to our International Convention, inas- 
much as it would be a “ formality ” within the meaning of the Conyention. It 
appears that the compulsory filing of such lists is to be a condition precedent to 
(a) any legal proceedings to secure payment of licence fees, and also to (b) the 
collection of any such fees, apart from legal proceedings, to secure their payment. 
Assuming willingness for voluntary payment of fees, a Society or Association 
would be debarred legally from accepting or collecting them, unless all the 
works, performed by the licensee, were included in the lists filed at the Copyright 
Office. The position, in this respect, would therefore be similar to that at 
present obtaining under section 40 of the Act. The necessity for the repeal, or 
amendment, of section 40, in order to bring Canadian Law into conformity with 
the Convention, has already been emphasized, but the Canadian Government, 
in imposing such formalities, as are indicated in their present proposals, would 
still be legislating in a manner contrary to the Convention. 


By the Charman: 


Q. That is a matter of opinion on your part, of course?—A. Yes. Even if the 
filing of such lists were voluntary and not compulsory, a Society or Association 
would still be placed in the position of being unable to sue for, or to collect, 
licence fees in respect to performance of any works which may not appear on the 
filed lists. 

Q. That is argument.—A. Not all together, sir. The class of persons to 
whom this section applies is by no means confined to such entities as the 
Performing Right Society, but would embrace every firm or company of book, 
play, and music publishers, or literary agents, carrying on business in Canada. 
Their business is to acquire copyrights or separate interest therein or, in the case 
of literary agents, to grant licences to perform. It is submitted that in these 
days, when the filming of novels is perhaps the most valuable of all rights, no 
one within the class could afford to disregard this section. They would, there- 
fore, have to furnish periodical lists of their publications and, with reference 
to section 1 (b), at the same time they would have to name the price of the 
licence, and to do so before they could possibly analyze the success of the work, 
or the other factors which should govern the price. And since the section— 

Q. How do you require that?—A. Well,— 

Q. That you have to state the price of the licence. That is clear, but to 
do so before you can possibly know the success of the work or other factors 
which should govern the price?—A. Yes. A popular work— 

Q. Do you find anything in that section which prevents the society publish- 
ing from time to time the prices or from increasing or lowering them.—A. Well 
—but on work may be popular and another may not. 
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Q. Quite so, but we are dealing with a particular work.—A, But until you 
know what is the value of a work, whether it is a good work or bad or indifferent 
work, you cannot put a price upon it. 

Q. You cannot put a price upon it?—A. Not very well. 

Q. Are you dealing now with publishing?—A. I am not dealing with that 
question at present. 

Q. Are you dealing with performing rights?—A. I was dealing with a case 
of the filming of novels, as within the class which contains our works. 

Q. That is apart altogether from your sphere, is it not? Let us deal later 
with that. We have a publisher’s, or a filming, agent here. 


By Mr. Chevrier: 

Q. How does this section interfere, if it does interfere, with your performing 
rights? As I understand it—you deal only or practically with music?—A. Yes. 

Q. Musical rights?—A. Yes. 

Q. How does this interfere?—A. Well— 

Q. How does it interfere, if it does? 

The CuHatrman: That is what we must know.—A. To file those lists— the 
problems encountered are very great. First of all there is the filing of lists, 
which would entail an enormous amount of labour— 


By Mr. Chevrier: 

Q. My question is, suppose I write a song and turn over my performing 
rights to you?—A. Yes. 

Q. And then, according to the section above, you would have to register it, 
and somebody came along and wanted to play my song—it probably would be 
poor taste on their part—how would you go about it, in order to determine, at the 
moment of registration, the value of that song, when somebody came along and 
asked to play it?—A. How could we? 

Q. I don’t know.—A. We have to find out where, and how often, one is 
going to perform that song. One might want to perform the song to ten people 
or to a thousand people, or to tens of thousands of people. One may want to 
perform it once, and one may want to perform it a hundred times. 

Q. As I understand it—I don’t think you understood me—the impression 
I got from that is that you cannot determine the value of that song until it has 
been played some time; is that so?—-A. You are asking how we determine the 
value, the price? 

Q. I want to know how you proceed to put a value down in the filing book 
as to what my song would be worth, two dollars, fifty cents, or ten cents or what? 
—A. What I am saying is, it would be impossible to do that unless I was told 
how and where, how often, one was going to perform that song. 

Q. This is my song. You are saying if somebody wanted to use my song. 
I am asking you how you are going to fix a price on my song and put it in the 
record book.—A. I have to get the music user to find out how and where and 
to whom he is going to perform that song. He might perform it to a small 
audience or he might be broadcasting your song to hundreds of thousands of 
people. 

Q. Then, your difficulty is you cannot determine the value of my song 
when you register it in the lists?—-A. The music dealer cannot tell what use he 
is going to make of it. 

Q. That is my contention. 

Mr. Guy: I wonder if I may be pardoned— 

The Cuatrman: No. There will be ample opportunity for you. 

Mr. Guy: I am very much interested in this examination. 


The Cuatrman: I suppose you are, but there will be ample opportunity to 
express your views. This witness is giving evidence on oath—A. Well, our 
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practice is to offer our licence to perform any or all of our songs or musical 
works in our repertoire at an annual licence fee; and, of course, it is in the 
protection of the music user. The music user himself does not know what music 
he is going to perform; he may be asked to play some encore, and he may be out 
somewhere in western Canada, and he cannot get in touch with us at a moment’s 
notice in order to get permission to perform any particular work. 


Mr. Cueveter: I gathered that. That is the point I got from the evidence. 
I don’t know whether I am right or not. That is the objection I took. 


Br. Mr. Ernst: 

Q. I am not quite clear on it yet. You have, have you not, Mr. Jamieson, 
a schedule of fees, whether they are used for any particular performance or 
not?—A. Yes. 

Q. You have that to-day?—A. We have to-day a tariff for the general 
licence, general right to use our works. 

Q. According to the class of performance?—A. Class of performance. 

Q. Granted accordingly as to whether you use all your songs or some par- 
ticular ones?—-A. All of the songs. 

Q. Do you not grant licences for particular songs?—A. We do grant them 
that way. We always have been and are willing to license for a few songs. 

Q. Let me carry you a step further. You fix a price according to the type 
and class of the entertainment, do you not?—A. Yes. 

Q. I mean, whether it is for a single entertainment or for a number of 
entertainments?—A. Yes. 

Q. Even if the single performance took place in some place like Albert 
Hall, England, or in a village school?—A. The size of the audience is a factor. 
Q. You have a tariff of fees to-day?—A. Yes, we have a tariff of fees. 

Q. Well then, what is the objection to filing those?—A. We will file our 
tariffs of general fees for the general licences, but we cannot file tariffs of the 
individual fees, for the reason that it would run into hundreds of millions of 
prices. 

Q. In other words, every song has a different price on it?—A. Well, every 
song has a different price, according to where it is used. 

Q. Do not the songs group themselves, naturally, into a number of groups 
which would have similar prices for similar performances?—A. Well, you have, 
we will say, seven different groups. 

Q. Yes?—A. Radio and dance halls and exhibitions and fairs and so on. 
The practice in each group varies. You may want to perform it to ten people 
or a thousand people or more. So, you see the variation. 

Q. You have groups and classes, such as radio, and so forth?—A. Different 
classes and different extent of use comes in each class. 

Q. Fixed by the number of people who would be likely to be in attendance? 
—A. So for each song you would have to have fifty prices? 

Q. Now, every individual song of your three millions does not have a dif- 
ferent price, does it?—-A. We have. 

‘ ee Would you not have a fixed price?—A. No, we have not attempted to 
o that. 

Q. Have not standardized them?—A. We have three million works to 
start with. 

Q. Don’t you standardize your groups?—A. For each song? 

Q. No. If I came to you and took a particular song out of your list for a 
particular performance—-A. Yes, if you came to us and said you wanted a 
particular song we would ask you how you proposed to perform it, are you 
going to perform it in small] concert hall? 

Q. I understand that—A. We would charge you so much, probably a dollar. 
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Q. My point is this, would it not be the same no matter which song I took 
for that particular performance?—A. Generally speaking, yes, but there are of 
course different classes of fees, some are larger fees and some are smaller. 

Q. How many different classes would you have?—A. Well, there are a great 
number of classes; I am afraid I cannot recite them to you. ' 

Q. Do they run over the hundreds?—A. No—I am afraid I cannot answer 
that from my own knowledge. 

i a You have a hundred classes of those one hundred groups of songs?— 
eoves: 

Q. And then vou have fifty different prices, according to the classes?— 
A. For each different performance. 

Q. For each song you have say 5,000 in your schedule of licence fees?—A. 
No. This section says we shall file for each work, the price for each work and 
we say that necessitates 50 times two million, therefore one hundred million 
prices. 

By Mr. Irvine: 

Q. Cannot you attach to a specific work the price class in which you put 
it? It seems to me you could say ‘class A, class B,’?—A. That may be done, 
but it would entail an enormous amount of labour in going over 3,000,000 works 
in order to classify them. 

Q. I think you must do that to-day or you would not be able to fix the 
price.—A. No, we don’t need that; we have a right to license the whole repertoire 
and the licence gives the general right to use the whole repertoire. 

Q. I am asking you about the particular rates. You must have them. You 
don’t arbitrarily fix the price for each individual case; you must have some 
definite system?—A. It is very seldom that we are requested to give any 
licence for an individual song, very seldom indeed. 

Q. When you are requested you simply fix upon an arbitrary fee, do you? 
You have some definite system which applies to all songs, all groups, every- 
thing?—A. Well, we have to arrive at what we consider would be a fair— 

Q. You do it by some system, surely, not purely arbitrarily?—A. Of course 
you have to take this into account. Up to date, the situation in Canada has 
been that lots of people have been playing, running around like little boys with 
their finger in the jam jar. 

By the Chairman: 

Q. You wish to get in the jam jar now?—A. We have been scolding them 
a little bit, and now they are rather angry with us because we have been doing 
so, but sooner or later { think perhaps they realize that we are quite willing 
to negotiate with them, and we will bé able to reach terms in this matter. At 
present, I think, you can get more information from the British and American 
societies, because they have had more experience in this licensing matter than 
we have here in Canada. People have not been coming to us at all. They 
simply have been saying to us, “we are taking the right to put our finger in 
your jam jar and do what we like.” They have done what they liked. 

Q. If my interpretation, or construction, of this Bill is correct, your rights 
are thereby preserved to an extent that they have never been preserved before 
in Canada, and the sole object of this clause No. 10 is to determine to what 
extent you may be regulated in the use and exercise of your price fixing rights— 

Mr. Ernst: Is it not a fact that in time you are going to have a practical 
monopoly of any work to be performed—any modern work? 


Wirness: No, I do not admit we have a monopoly. 


By Mr. Ernst: 
Q. You probably aim for it?—A. No, we do not aim for it at all. We 
simply take the works of such members as join us and we operate on those. 
We are not aiming for a monopoly. 
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Q. Let me put my question in a different form. J did not mean it in any 
nasty way. But the more profit you make for people who join, the more likely 
they are to join?—A. No, that is not right. I think you have the wrong idea. 
We are an association. We are a collection machine, if you like, and we are 
available to any author. He can come to us and simply say, protect my 
rights.” A hundred may come or a thousand or ten thousand, but there is no 
invested capital or anything of that sort; it is simply an agency. There is no 
one who can benefit by saying, “let us get in everybody ” rather than only 

Q. Only the members of your association, as such, individual members— 


Mr. Creverer: I would like to get your point—just what you object to. 
Subsection (b) of clause 10 “a statement of all fees, charges or royalties which 
such society, association or company proposes to collect in compensation for the 
issue or grant of licences in respect of the performance of each of such works in 
Canada,” now, is that what you object to—the registration of each one of these. 
What do you suggest? 

The CHAIRMAN: Supposing we change the word “ each ” to “ all” or “ any.” 


Mr. Cueveter: All such works with reference to which they want to claim 
royalties. Then the question is how will they anticipate what the public users 
want to ask of them. That is the objection that is put forward. They have a 
million works. : 

The CuairmMan: I think 1 could answer that: until the day that they wish 
to license the performing rights in this country at a certain price, their statutory 
rights, their property rights will not be interfered with. All this section says 
is that, from time to time, they shall file those for which they have fixed fees 
and propose to collect fees. The next day after that, or a week hence, they 
can file additional statements. If there is any doubt about that— 

Mr. Cuevrter: That places a different construction upon the meaning of 
the section. If that is the intent that is different. If that intent was made 
clear it would help a lot. However, it is their case. 

Wrrness: In regard to that, Mr. Chairman— 

The CuarrMAN: That is why I dishke to go now into a legal argument as 
to verbiage. I would like to have the evidence, and we will discuss the form. 

Mr. Cuevrirr: If they could give us the objection. How does it interfere 
with your objections? 

Wirness: We cannot tell in advance of the application what is to be the 
use of the work. It is impossible. We may have a number of radio broadcasts. 
It might be fifty-watt station or a fifty thousand-watt station, and they must 
apply and say what is to be the degree of use. 


By the Chairman: 

Q. What is to prevent you saying to a broadcasting station, we will charge 
so much if your station is fifty watts and an additional percentage for every 
excess of watts used? No monopoly can exist except it has some responsibilities 
with respect to the public imposed upon it. You must at least be in position 
to state the broad outlines of the charges which you wish to collect from the 
public?—A. We do know what charges we wish to collect from the musical users; 
that is, we have our general tariffs, but our experience has been, in countries 
where the performing rights societies are operating, that the musical users want 
the general licence and a simple way of working. 

Q. Assuming that, what objection is there to filing those tariffs which you 
already have?—A. We can, Sir, and I shall file our tariffs. 

H Will you file them before this Committee? Let us have that under- 
stood ! 

Mr. CuHevreter: ‘The witness will produce existing tariffs and file copies? 
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Witness: Yes, we have them here, but I say it is impossible to file a 
list of the prices that we would charge for individual works, or groups of work, 
ahead of time until we have the application for the particular use. 


By the Chairman: 

Q. Assuming that there is no such thing as filing ahead of time, assuming 
that you can change from day to day, by filing lists of additional works and 
also by filing the statements of fees or charges which you will collect in respect 
of the performing rights of these works?—A. Well, we see, Sir, the great diffi- 
culty in filing prices for individual works. The volume of work will be tre- 
mendous. 

Q. Will you please proceed?-—A. If I might just sum up by saying that 
in view of the fact that it is not the general practice of the Society to grant 
licences for the performance of special works, it is unnecessary to file a state- 
ment of fees for the performance of each work. Moreover, it is impracticable, 
at the time of publication of a work, to fix a performing right fee, which would 
be appropriate for every class and number of performances. 

Q. That is not an objection under this Bill, because you are not required by 
this Bill to do that thing against which you raise objections?—A. I see. 


By Mr. Ernst: 

Q. Does that complete your objection to section 10? A. No, Sir, we 
have been dealing with section 10, 1 (a) and 1 (b). I am glancing at my notes. 
aan 10 (2) and (3). Now, I see with regard to the so called monopoly 
charge— 

The CuHatRMAN: There is no monopoly charge here is there? Let us 
deal with the sections of the bill. ‘There is no monopoly charge. 

Witness: There is an impression and there has been some talk of a 
monopoly. 

Mr. Anerin: We might leave this question of monopoly for reply, if it 
is charged. 

Mr. Ernst: I was asking for information whether it would tend towards 
that end. 

Mr. AnetIn: Until there is some evidence we should leave it for reply. 


By Mr. Irvine: 


Q. I think you have objection to section 10 (2) on the ground that the 
Governor in Council should not regulate fees charged. Have you any objec- 
tion to that?—A. Yes, we take strong objection to that. We feel there is no 
reason why we should not fix our fees ourselves, and in every other country we 
have proved ourselves quite able to close reasonable contracts with all and 
sundry much better. 


By the Chairman: 

Q. But not without grave objection from the public?—A. I would not 
admit that, Sir. 

Q. I said that—although I am not giving evidence—because nobody can 
read the proceedings before the Committee of the British House of Commons 
and the discussion in the House of Commons of recent date in England, without 
noting that there are very grave objections?—A. Mr. Hawkes will be able to 
speak with first hand knowledge of that. 

Q. Let us deal with Canada?—A. It is my understanding that we have 
always been able to arrive—to negotiate contracts with the various parties who 
wish to use our material, and we feel we could do the same here, and, in fact, we 
have done so. 
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Q. When you have done with your objections, I would like to ask you 
some questions with regard to the general scope of these objections?—A. I was, 
Sir, passing on to section 11, that is, performances by churches and colleges. I 
say that it has been our policy always to extend sympathetic treatment to 
performances given for such purposes as are mentioned in this section; but we 
feel that it will be a violation of the rights—the author’s exclusive right, and that 
the author should have, should continue to have the right to authorize the 
performance of his work under such circumstances. At the same time, free 
use of the Society’s right is granted for charitable entertainments, provided that 
no payment is made to the performers. We are perfectly willing to take 
nothing, if everybody else is willing to take nothing, but the idea seems to be 
that the author and composer is to do all the giving, and everybody else can 
get the reward for their labours. 


By the Chairman: 

Q. Now, let us deal with that objection. We have to understand the 
objection because it is very pertinent. You said you have no objection to the 
free exercise of performing rights in a musical work for charitable purposes so 
long as the performer—the one who sings or plays—does not receive compensa- 
tion for the performance. Is that so?—-A. There might be a charity concert 
organized and they might have to pay the artists, or somebody who is organizing 
the charity concert, and we say if everybody is giving his services to charity, 
then it has always been our practice to do likewise and to grant free use of our 
repertoire. 

Q. Everybody is a wide term. You have to pay the newspapers for 
advertising and the printers who print the hand-bills and the attendants who 
arrange the seats?—A. Yes, they use this to discriminate against the authors 
as a class, If other people who are contributing to a certain charitable or 
benevolent concert are giving their services free, we can do likewise, and we 
have done it. 

Q. Where do you draw the line? You say everybody. Does that include 
the charwoman who dusts the seats and who scrubs out the building? Where 
is the line there? 


Mr. Ernst: Is not the real point here: if the performers give their services 
voluntarily, you really would have no reasonable objection to not being com- 
pensated for your music under the circumstances. If the performers are paid 
for performing that music, then the author ought to be entitled to something. 
That seems to be your point. 

Mr. Irvine: The institution in connection with which the performance is 
put on might be making profits both out of the gifts of the performers and of 
the author. You have to go further than the performer. So far as the present 
performance is concerned, you might organize a big performance and get all the 
performers to donate their services, and the authors to donate their songs, and 
then make money. 

Mr. Cuevrier: That is what happens often. 


The Cuairman: The popular objection indicated to me in regard to this 
matter is this: in the country district where I was born there were times, in the 
early days, when we were out of communication with the outside and in the 
winter we had very little communication by sea in stormy weather. We used 
to have community centres. We would have a village band, or town band, or a 
village choir. These were for our own amusement and entertainment during 
the winter season, when we were practically cut off from communication with 
the rest of the world. We would have musical entertainments. The children 
would pay fifteen, or twenty-five, cents and the adults would pay twenty-five, or 


fifty, cents, and the proceeds went to sustain either the village church, the com- 
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munity hall or some other community interest. Now, in respect of such an 
entertainment, where an entrance fee is charged, you would, according to your 
definition, insist upon payment for the performing rights of any work in your 
repertoire. 

Witness: Well, sir, I am not going to hold on to the case of the charwoman. 
We do say that if the promoters are not receiving remuneration and if the 
performers are not receiving remuneration, that it is our practice always to 
grant the right—we grant the right freely to use our repertoire; but we wish to 
have the right to grant that right. We do not see why it should be necessary 
to take away that right from us. We have never charged churches. There 
have been a lot of misstatements— 


By the Chawman: 


Q. Unfortunately, under existing conditions you cannot charge anyone very 
much?—A. Quite'so. I am speaking now—and Mr. Hawkes and Mr. Buck can 
speak and tell you of our practice—because their policy largely governs and 
will govern the administration of this society in Canada, because they are the 
property owners. They own the Canadian performing rights. But I simply 
say that it never has been the practice to charge charities or churches, although 
there have been lots of grave misstatements made here and there throughout 
the country that we do this sort of thing. But we do not; it has never been the 
practice; and we do not charge His Majesty’s Forces for service performances. 


By Mr. Ernst: 


Q. Nearly every city choir has paid artists?—A. If a great band from 
London comes to an exhibition and is paid some thousands of pounds to come 
out here to the Canadian National Exhibition, deriving huge payments from 
the public, and if they say “we are not going to pay you a fee” which in that 
case would amount to something less than one thousand dollars for the whole 
period of the exhibition— 


By the Chairman: 


Q. Do you include church choirs? In the cities most of our modern church 
choirs are paid annually? Would you insist upon charging the churches?—A. 
Oh, no, Sir. 

Q. For the use of copyright music?—A. No, we have never insisted. 

Q. Simply because the performers were paid?—A. No. It is very difficult 
to draw the line that you ask; but we do the thing in general; and if we find 
that those who are able to give their services freely are not so doing, that they 
are profiting out of the thing, then we ask that our licence fee be paid. But 
take charwomen and choristers, they are not able to give their services freely. 

_ Q. Some of the artists who sing in our choirs are very well paid?—A, I 
think perhaps the answer is that we wish to control the giving of our own 
charities. 

Q. I think that is a fair answer. You wish to have it entirely in your own 
control without any interference on the part of parliaments and governments? 
—A. Yes, we do not see why we should be forced to give— 

Q. Quite so?—A. And if we are to be forced to give, why, everybody else 
should be. 

@. I think that is fair. 


By Mr. Chevrier: 


Q. Supposing that Creatore plays at the Central Canada Exhibition in 
Ottawa, will you charge anything for the use of that music?—A. Our practice 
is to charge the Exhibition. 
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Q. Under this Act here, what would be your situation if this goes through? 
—A. Well, we would still charge the Exhibition, 

Q. But, under this act, that may be a question of interpretation?—A. Yes, 
a question of interpretation. 

Q. And from that you gather that that would prevent you from charging 
fees on the music that Creatore might use in Ottawa or in Toronto at the 
Exhibition?—A. I did not say that. 

Q. What is your understanding?—A. My understanding 

Q. If one fair has the privilege of using it. That is what I want to get 
at. I want the purport of this?—A. It is a question of what is educational. 

Q. What is educational? If the fair in Ottawa or Toronto has a certain 
number of educational features in it, though it is largely advertising, then 
this defeats the purpose—you cannot collect royalties? 

The CuatrmMan: I am afraid that is coming, because an amendment will 
necessarily be proposed, either in this Committee or in the House, with regard 
to fairs and exhibitions. I do not think there is a Fair Committee throughout 
Canada that has not entered some objection. 

Mr. Curvyrirr: I have had the same deluge of circulars. ‘Provided the 
performance is given for religious, educational, benevolent or charitable pur- 
poses.” That is why those fairs are all claiming exemption and free music. 

Mr. Ernst: They are all asking for an amendment? 


Mr. Curvrier: Some of them have written to kill the Bill in order to get 
free music. If you kill the Bill you cannot get this. 

The CuarrMan: Could we not argue that when we come to re-draft it? 

Mr. Cuevrier: If it is going to be re-drafted. Now, dealing with the term 
“religious.” A man writes a new mass for religious service, and the Church 
may use that without any fee at all. I do not think it is fair to the man who 
goes out and spends a lot of time and energy in studying ritual and liturgy, 
that the Church should be able to use his sacred music without paying for it. 
He has got to make a living whether it be from hymnal or church music. 

The Cuarrman: Don’t you think that is an argument that goes to the 
bottom of the whole thing, and should be reserved? 


Mr. Irvine: I think we can argue that when we come to the clause. 

Mr. Cuevrier: I want to get the information. 

The CHatrMAN: It is not a question of information you are getting from 
‘the witness, it is information you are supplying to the audience. 


aft Cuevrirr: If that is one way to get it on the record, I am quite willing 
to do it. ; 


The Cuairman: We will have no difficulty in getting information on the 
record. You are a member of the Committee and of the House of Commons. 
The House of Commons is established for the purpose of discussion, and this 
Committee is established for the purpose of obtaining evidence to form a 
foundation therefor. We are going to the extreme in the matter of allowing 
these sppiectiens to be stated in this form by a witness who is giving evidence 
on oath. 


The Wirness: I propose to file, Sir, a copy of a pamphlet widely cir- 


culated by us, which gives excerpts from our membership and shows the 
extent of the repertoire. It indicates the extent of the repertoire. 


By the Chairman: 


Q. Have you a printed copy?—A. Yes, I have it here. I will file it. 

Q. Let me see it. I don’t know whether I want to file it. Printing is 
expensive. We will accept this, and if the Committee decides that it should 
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subsequently form part of our printed record, well and good. It will be here 
for the examination of the Committee, but we must shorten the record some- 
what.—A. That list, Sir, is what we use to indicate the extent of our repertoire, 
and we feel it is all that is necessary and obvious 

Q. I will examine you later. What else do you want to volunteer?—A. I 
will file these particulars of our tariffs now in existence. 

Q. Is this the same tariff that you gave me a copy of, or is it a new tariff? 
—A. No, Sir, if I gave you a copy it is the same. 

@. Have you changed them recently?—A. No. 

The CuHarrMAN: We will file the list of the tariffs. 

The Witness: In filing this, I may state that this tariff will have to be 
revised. In the event that the Society was put to the expense and trouble that 
would be caused by the proposals of the amending Bill as to filing lists, tariffs 
and so on, the expense would be very great. 

The Cuarrman: There is nothing in the Bill to prevent you revising your 
tariff from time to time subject to certain supervision, 

(List of Tariffs filed, marked Exhibit ‘‘C’’). 

The Witnsss: Just in regard to contracts. The Society has always offered 
licences per work performed where such licences are desired, and we call those 
contracts “Unit Charge Contracts”, and at different times throughout the past 
few years, where a music user has objected to taking the general licence and has 
said that he wishes to pay only for what music he is using, we have offered him 
what we call a Unit Charge Contract, that is, a charge per work, and it depends, 
of course, upon the size of the work and the length of time taken as to what the 
charge will be. 

Q. Let me ask you a question. Your company, the Canadian Performing 
Right Society Limited, as you stated, is organized by Letters Patent issued 
under the Companies’ Act of Canada.—A. Yes, sir. 

Q. Its capital consists, if I remember correctly, of 6,000 shares no par 
value—A. Ten thousand shares of no par value. 

Q. Ten thousand shares?—A. Yes. That is the authorized capital. 

Q. Well, how much has been issued?—A. We have issued 2,000 shares. 

Q. Two thousand shares?—A. Yes. 

@. And of those 2,000 shares actually issued, I understand that 1,000 shares 
are owned by the Performing Right Society Limited, of London, England, and 
the other 1,000 are owned by some American society——A. Yes, the American 
Society of Composers, Authors and Publishers. Each has one-half of the issue 
of stock. 

Q. Each has one-half of the issue of stock?—A. Yes. 

Q. So that none of those shares are owned by any Canadian company.—A. 
No, sir. 

Q. In the collecting of tariffs and charges, up to date, you have been very 
much restricted, I understand, by the application of the present section 40 of the 
Copyright Act.—A. Very much. 

Q. That necessitated, as a condition for registration, the execution of assign- 
ments in duplicate, and you found it absolutely impossible to conform to that 
requirement.—A. We did, yes. 

Q. You carried an appeal from the Ontario courts to the Privy Council and 
the Privy Council decided that section 40, as it at present exists, was binding 
upon your Society.—A. Yes. 

Q. And your Society is very desirous of having some amendment made to 
that section 40, so that you can comply with it with reasonable expense?—A. Yes. 

Q. Now you object to any degree of governmental regulation in respect to 
the tariffs which you fix, impose or collect—A. We do. 
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Q. You do not find anything in this Act which prevents the individual 
author from collecting by himself or agent, any tariff or fees that he might seek 
to impose.—A. No, sir, but the individual author may be in Czecho Slovakia, or 
Austria, or France, or Britain, or Germany, and he cannot come here and collect 
himself. 

Q. Quite so, but there is nothing in this Act that prevents them collecting, 
as they have done in times past, their fees and charges by an agent through our 
courts—A. Authors— 

Q. Will you please answer that question?—A. No, there is nothing. 

Q. That is what I want, not an explanation?—A. Except that it is impossible 
for him to do it. 

Q. I do not know what you may argue, but I don’t know that you are in a 
position to give evidence as to it——A. If I may make a suggestion there, sir, 
if you take an author in France, he would then have to appoint agents in every 
part of the country, and he could not afford to do that sort of thing. 

Q. Perhaps not, but I know that in my practice, as a member of the late 
firm to which I belonged, we were agents for collecting for many authors, and 
we had a young man in the firm who looked after that and made the collection. 
—A. We are agents for all of them. 

Q. I grant that. Now, you have submitted a list of all of the members of 
the so-called Canadian Performing Right Society Limited. Now, will you tell 
me by what form of instrument there is vested in the Canadian Performing 
Right Society the legal right to licence performers, that is, to grant a performing 
right, and the legal right to collect, on behalf of the individual author, the fees 
and charges which are demanded for the performing rights in this country; have 
you such instruments that you can now produce?—A. We have them in the office. 
I can file copies of them. 

Q. Are they all the same form?—A. The two societies have executed agree- 
ments with us under which they give us the exclusive right to licence the works 
of their members, to license here in Canada the works of their members. 

Q. Will you file copies of those agrements?—A. Yes, sir. 

Q. Then the validity of these instruments will depend upon whether the 
authors have vested their rights in these societies whom you represent by grant- 
ing from time to time rights in respect of their separate works?—A. Well, what 
the authors and composers have vested in us, assigned to the societies we get— 

Q. Under those instruments——A. Under those instruments. 

Q. Yes, but I would like to know the ordinary process which you follow 
for proving title. A foreign society has copyright in some musical work, well, 
any one of these German publishers, and supposing you sue in our courts, how 
do you prove that you are entitled to collect in respect of that German work.— 
A. We produce the assignment from the author or composer to the publisher, and 
from the publisher to the British or American Society, and then the document 
under which we obtained the general right to license, exclusive right to license 
this and other works. 

Q. Yes. Then am I right in suggesting that under the statute enacted in 
this country, known as the Copyright Act, the author has a monopoly in respect 
of his work; he has the sole right to deal in that work or grant performing or 
publishing or other rights with respect to it. Now, we will start from him. Does 
he assign in Germany to some German company.—A. I have no knowledge of 
what he does in Germany, sir, 

Q. I am dealing with the derivation of your title. Does that come through 
an assignment from the German author to some German society, say an assign- 
ment by the German author with respect to Canada to the English society or 
to the American society —-A. I can speak as to what the British— r 
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Q. I am dealing with Canada. You say that you control some two and a 
half to three million works. I wish to know how you obtain title to them—A. I 
beg your pardon, I did not understand for a moment. The German rights are 
conveyed to the British society. 

Q. Direct.—A. No, an affiliation agreement between the German and the 
British society. 

Q. Wait a moment. Is that a German society that does that? Is it done 
through the instrument of a German society, or by the individual German 
author?—A. It is done by the German society. 

Q. First then we have the German author, then we have the German 
society —A. Yes. 

e aS To whom the German author has assigned all performing rights.— 
. Yes. 

@. And then we have an English society to which the German society 
assigns all its interests in the performing rights?—A. Has given the right to 
licence. 

Q. Given the right to licence, is that all?—A. It is a contract of affiliation 
between the two societies, by which the British society is given the right to 
collect in respect of the rights. 

Q. Can you file a copy of one of those agreements so that we may see the 
derivation, whether it is by an instrument authorizing collection, or whether it 
vests the English society with rights other than collection?—A. I will have to 
get that from London. I shall obtain it. 

Q. Then will you undertake to file with the Committee copies appertain- 
ing to your derivation of title, so that we can appreciate just how that title is 
derived? First, take the German national, he assigns to some German society. 
The German society either assigns those same rights to the British, or else 
authorizes the British, as its attorney and agent, to collect and then the British 
sub-attorns to the Canadian society. Do I understand that is the general way 
in which the right is derived?—A. Yes. 

Q. And then in the same way the French national,—there is a French 
national society ?—A. Right. 

Q. And it makes certain assignments of certain rights. And then the 
British society again authorizes your society as its sub-agent or sub-attorney ?— 
A. We are, in a word, a collecting agency. 

Q. You are more than a collecting agency, are you not? Let us follow that 
out a moment. I simply want to find the facts. Are not you more than a col- 
lecting agency, because you have authority to grant, either by licence or other- 
wise, the right to exercise performing rights with respect to each one of these 
copyrighted works? You not only collect but you have the right to grant the 
right for which you collect a fee or compensation.—A. That is a question upon 
which I would have to consult Mr. Anglin or Mr. Cassels. But I do say we 
have the right to grant—we have an exclusive right of licensing. 

Q. Therefore, you are not merely a collecting agency, you are something 
more. You grant substantial rights with respect to which you do collect?—A. 
We say we can give the nght to perform those works on payment of a certain 
fee. 

By Mr. Ernst: 


Q. Which you fix?—A. We are more than a collecting agency. We are 
formed to collect and protect. 


By the Chairman: 


Q. Now, let us follow this out. Every monopoly or combine naturally 
objects to regulation. We find it so in this country. The modern method of 
those who produce commodities or control the sale of commodities is to combine 
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in order that they may fix a price which they deem adequate, fair or equitable. 
But does your objection with respect to the regulation of your charges and fees 
extend beyond the mere objection which all those in a combine take? 

Mr. Aneiuin: You mean from the practical standpoint, because if it is on the 
legal position— 

The CuairMan: I am dealing with it from the practical standpoint. 

The Wirness: Well, we object, if I may use the word, to interference with 
our right of contract, freedom of contract. 


By the Chairman: 

Q. Well, quite so. So do I object with all sorts of police interference. If I 
walk from here to the hotel, I am governed by a dozen laws which may tend to 
cripple my activities and liberties—-A. We say this, that we do not quite 
appreciate why we should be singled out, when there are so many others that are 
not singled out. 

Q. Such as? You might give us some pointers——A. Perhaps we could, sir. 
The fact is that the public would not be benefited one jot. 

Q. Well, now, we have to judge that. Does it not go down the whole line — 
A. No, sir. I do wish to say this, sir, that there are combines in which there is 
the element of monopoly such as the radio concerns, the motion picture associa- 
tions and even, perhaps, the newspaper associations. 

Q. And perhaps the broadeasting concerns might be too.—A. But those 
concerns are very anxious that we should be regulated, and we say that this 
regulation of our fees would simply fatten their pockets. 

@. 1 exant: that... 1 enamt. tn A. It would not help the 
public at all. 

Q. I don’t know that, but it is a contention which should have weight. 
Your performing right does not. exist apart from a Jos right—A. Mr. Anglin 
can answer that question. 

‘Q. Well, assuming that your performing right does not exist apart from 
statute and international convention of recent date, then your German authors 
vests the right title and interests in their copyright— 


By Mr. Chevrier: 
Q. Which is it, the copyright or the performing right—-A. The performing 
right. 
Mr. Cueyrier: They retain the copyright. 


By the Chairman: 

Q. I may be wrong, but my suggestion is that the German society, and the 
French society—the German anyway, I am so informed, was vested with 
the entire copyright, and that when it assigned again—A. It is not so, sir. It is 
the performing right. 

Q. It is only the performing right.—A. Yes. 


By Mr. Chevrier: 

Q. They retain the copyright——A. Yes. 

Mr. Cuevrter: That is as I understand it. 

The CHarrMaNn: Let us get beyond that. I should not like to accept that. I 
am dealing with the German. Is not the German society formed, not of authors, 
but largely of publishers in whom the entire copyright is vested with all the 
incidents of publication rights, performing rights, and of other rights—A. I have 
no knowledge of that, sir. Mr. Hawkes has. 
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Q. All right, we will hear him later. In any case, even supposing my 
assumption is wrong, the performing right is a right in itself which appertains 
to the general law of copyright.—A. So I understand. 

Q. Now, therefore, you have one combination of holders of performing 
rights, in Germany, which grants the licensing rights with respect to certain 
works to another society, in England, which also receives similar grants from 
societies in France, in Italy, in America.—A. Yes. 

Q. And then your English society, has gathered in through these various 
sources, the right to license the performance of these works, and in Canada this 
company has 2,500,000 of those works with respect to which it has complete 
direction and control—A. Yes, substantially yes. But to put it somewhat 
different, the national of each of those countries, under the Berne Convention, 
had, in England, British copyright— 

Mr. Ernst: As the result of a British statute. 


By the Chairman: 


Q. They have under a British statute—A. Well, under a British statute, yes. 

(. That is, I understand the Berne Convention has never been ratified by 
statute in England. 

Mr. Cuevrier: It gives them the copyright protection. 

The CHatrmMan: The Berne Convention is not applied by the English 
courts— 

The Witness: I do wish to make this point, that the national in France, 
the individual author in France, the individual author in Germany has, in 
England, a certain British performing right, and he has in Canada— 

Mr. Ernst: As the result of British statute. 

Mr. Cuervrtier: It gives to the unionist in that country— 

Mr. Ernst: By act of Parliament. 

The CuHatrMAN: The Berne Convention is not applied by the English mer td 


The Witness: My point is simply this, that he has, in England, a British 
copyright. He has, in Canada, a Canadian performing right. Now, how he gets 
it does not matter for the moment, but he says, through his French society, to the 
British society ‘‘will you protect my right in Britain and collect the fees to which 
T am entitled for the performance of my work in Britain,’ and through the 
British society, he says to us “will you protect my Canadian performing right and 
collect for me the fees to which I am entitled in respect to the performance of 
my work throughout every town, village and city in Canada.” 


By the Chairman: 

Q. I am not going to discuss with you the colouring of things you say, but 
I wish to ask, do you see any strong reason, or ground, why when through the 
means which you have suggested at least 20.000,—I suppose there must be more 
than that, there must be 50,000 authors, whose works are controlled by vou in 
Canada at the present time -—A. Getting near 30,000. 

Q. Well, will you tell me the ground of your opinion when you object, on 
moral grounds, to any regulation as to the prices which 30,000 authors in the 
combine exact from the exercise of performing rights for their works? Are not 
they in the same position as any other combine which must necessarily be regu- 
lated in the interests of the public—A. Well, we are not a combine, because 
there are a great many-- 

Q. Call. it a combination, then, of 30,000 authors whose works in Canada 
are practically placed in the control and direction of Mr. Jamieson as executive 
head of this society.—A. Yes, sir, that is so, but I simply make the point that 
there are other works— 
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Q. Oh, I grant that, but here are two and a half to three million of them at 
least. Now, we are dealine with those and they are a substantial number.—A. 
Well, the authors maintain that they have the sole right in their property, and 
they need the services of an association such as this, in order to collect their fees, 
and they object to any interference with their rights of fixing their own fees. 

Q. All right, I do not wish to pursue that matter further—A. And they 
maintain it is against and contrary to the Convention. 

Q. Oh, well, that is another phase of it. 


By Mr. Ernst: 

Q. Mr. Jaimieson, the position of advantage which you hold is the result 
of the Act of this Parliament, is it not? You incorporate under a statute of 
this Parliament, the Companies’ Act, to start with, do you not? Is that correct? 
You incorporate under a statute of this Parliament.—A. Our Society? 

Q. Yes.—A. Yes. 

@. And the rights which you have in this society are the result of the 
Copyright Act of this Parliament.—A. I understand so, ves. 

Q. Now then, as the result of this statute, your methods of collection are 
going to be made more etlicient than they have in times past, that is, you will 
be im a better position to collect license fees, leaving out the question of regula- 
tion for the moment.—A. Would there be any fee? 

Q. Leaving out the question of regulation for the moment. Let us assume 
the fee is a reasonable one. You are in a better position to collect than you were 
hitherto. Would you be in a better position to collect whatever fees is prescribed. 

The CuairmMan: I think there is no doubt about that. 


The Wirness: I think possibly we would. I have not examined that. 
By Mr. Ernst: 
Q. In other words, this Parliament, by its action, would be putting you in 
a position where you could, if you so desired, exploit the public with reference 
to the works which you hold—A. So far as the fixed fees— 
Q. Leave out the question of the fixing of fees. 
The Cramman: Meet the issue squarely. 


By Mr. Ernst: 

Q. Let us leave out the question of the regulation of fees for the moment. 
If you are given the right of what you call completing the contract with respect 
to works which you have, the performing rights, you would be in a position if 
you so desired—I am not suggesting you would--to exploit the public; you 
would have that power, would you not. 

The Cyainman: They would have the right to fix their fees at anything 
they saw fit. 

The Witness: Just by demand and supply negotiation. 


By Mr. Ernst: 

Q. Well, when you control the supply it is a different proposition. Where 
is your objection—-A. The history of our negotiations can be given you by Mr. 
Hawkes, and you will find that these associations in those other countries have 
not been able to exploit and to dictate their fees. They have had to sit down 
and negotiate them. 

Q. I do not know what the fees are, but it seems to me, in theory at least, 
that we are putting you in a very strong position, which 1 am not suggesting 
you will abuse; but can you tell me any reason why this Parliament, in granting 
you people statutory rights, should not, at the same time, protect the public, the 
duty of this Parliament is to the public—A. Why protect the public before the 
need for protection appears. 
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Q. We are giving you potential powers, so why should we not protect the 
public where our duty lies?—A. You are protecting the public. 

Q. With reference to the great mass, we are certainly giving a great measure 
of potential protection to the public. 


By the Chairman: 


Q. I am not asserting that you have exercised your powers unreasonably. 
IT am not suggesting by my enquiry that you are fixing prices unduly high, but 
certainly, if certain clauses of this Bill pass, unless there is some restraining 
regulation, you can put them sky high, and there may be executives of your 
company who have not the same equitable mind and fairmindedness which 
you have.—A. I know there is the impression that we could put our price sky 
high. But, in fact, we cannot put our price sky high. We have to sit down 
and negotiate. For instance, when we sit down, as the British Society do, to 
negotiate with various associations or individuals, or with the British Broad- 
casting Commission, the history of all those negotiations, as Mr. Hawkes will 
be able to show, has been that we asked a price, which may be X. The music 
users suggest a price Z, and in the end there is a price Y, somewhere in between. 
These prices have always been reached by negotiation. 

Q. Quite so. And in the absence of the telephone rates fixed by the rail- 
way commission, and the railway rates fixed by the railway commission, and 
other rates, which are fixed by public utility bodies, everything would be by 
negotiation and by agreement. But human nature is such that you must have 
some regulatory power in order to satisfy public opinion. That is our difficulty. 
Tt am not against Mr. Jamieson, not a bit. I have no predelictions against 
your Society. I am just trying to see how he can come to a satisfactory 
solution of the difficulties—A. Well sir, I can suggest this, that there seems 
to be a very wrong idea of the application of this thing. It is not the public 
interest that is in danger; it is simply the powerful body of music users on the 
one hand and the various classes of individual authors and composers on the 
other hand. 

Q. That is so—A. If we concede it is the right of the music user to move 
and use his influence to cut down our tariffs to the absolute minimum. starva- 
tion minimum— 

Q. You see the same human instinct of acquisition A. I say— 

Q. —on the one side, which I suggest is represented by you, is met by 
other forces on the other side—A. That was not what I was saying; I simply 
mentioned the point that this is not—the public is not in danger. 

Q. Well?—A. There is between us and the public this body of music users. 

Q. Let me put the case again, if I may. You are wholesale dispensers of 
performing rights?—A. We are. 

Q. And there are, as you say, your natural enemies the broadcasters and 
other enterprises of the country?—A. And— 

Q. Just wait a moment. Then there are the hotels of the country that 
now find it necessary, or convenient, to supply music to their guests every 
evening?—A. Yes. 

Q. At dinner? Then there are certain picture houses, theatres and all the 
rest, who have need of performing rights, in order to assist with their varied 
forms of entertainment, Beside that, of course, there are the bands which play 
concerts in the public parks, and play in the streets, and all that sort of thing. 
In other words, there are various organizations which require licences for per- 
forming rights from you, in order to carry out their undertakings. Now, natur- 
ally, when you say that you charge what price you like for that privilege, 
it does concern the public. Does it only concern them, that is the point?— 
A. Well sir, I don’t understand what you mean by their “ undertakings”. They 
are under no contract— 
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Q. I mean to say undertakings—I am using it in the legal sense as an enter- 
prise that they are carrying out.—A. They are in business for profit. 

Q. Certainly —A. And they are large and important bodies, and they make 
contracts with us; and in fact, about 75 or 80 per cent of our fees are derived 
from those large users. 

Q. Yes.—A. And those combinations of users, and therefore they are well 
able, I assure you sir, to take care of themselves, 

Q. That may be. Is not this the existing state of affairs; that this Bill 
deals with the instruments which they seek for their protection A. No. sir. 

Q. Wait a moment. They seek for their protection against your supreme 
monopoly the intervention of Parliament and such regulatory measures with 
respect to prices as Parliament may impose. Are we not bound to take cog- 
nizance of their complaints?—A. No. Is not the government bound to ask 
them how much profit they wish to make? 

Q. No, not necessarily. 


By Mr. Ernst: 
Q. It comes down to this: you really distrust the Governor in Council. 
As being unreasonable men, you think they won’t give you large enough profits? 
—A. We don’t know that the Governor in Council will be fully competent 
to enter into all our affairs and different— 


The CuHarrMAn: Can you suggest any other competent body? 


By Mr. Irvine: 
Q. May I put it to you this way.—A. If I may first answer this other 
question. The music user is making a profit. 


By the Chairman: 

Q. Quite so—A. And if— 

Q. Certain classes of music users are making profits, and no doubt, large 
profits——A. And if you regulate our fees and rates, then he makes a greater 
profit, the public does not pay a lesser price for getting into the theatre. 

Q. Is not that a non sequitur?—A. It may be, but the fact remains that 
they are making a greater profit. 


By Mr. Irvine: 

Q. Suppose you assume for a moment that your Society, without any 
restrictions, provided under the statute, did charge too much. Suppose you 
charge the broadcasting company an enormous fee for their licence, and suppose 
that company paid that charge, but charged this fee to the price of goods they 
are advertising, does not the public come in there? 


By Mr. Ernst: 
Q. Of course there is the bottom of the ladder every time. There must be.— 
A. I think you have got to examine it a little more closely. The broadcaster 
is doing business with commercial concerns in the country. They are advertising 
their goods, and if the broadcaster charges more than they can afford, there 
would be no broadcasting. In other words it would— 


By the Chairman: 


Q. That is so—A. In the final analysis in the case of a dealer who must 
dispose of his tea or his coal, he must sell those commodities at a price which 
will satisfy the public. 
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By Mr. Irvine: 

Q. The same thing that you are giving there will be true of everything 
and consequently there could be no monopoly. We can argue the same thing 
about the greatest monopoly in Canada, if you charge beyond a certain price 
the public will not buy.—A. That is what I say. If you charge too much the 
song is not used. 


The CuarrMan: You may charge all the pockets will bear. There may 
be a difference between what the pockets will bear and what is fair. 


By Mr. Chevrier: 

Q. There is another factor. If they don’t use your music, cannot they use 
what is in the public domain?—A. That is what I am trying to say. 
_ The Cuarrman: I might explain to the Committee, my friend is an expert 
in the law. The public domain includes the best songs which have been com- 
posed over fifty years ago. 

Mr. Cuevrier: Those concerts we hear on Saturday night are all taken 
from the music in the public domain. 


By Mr. Irvine: 

Q. Suppose you raise your prices so high that the music publisher must go 
back a thousand years to get a song, the public is affected?—A. May I make this 
statement? In fact what this Society does have in its repertoire is about 90 per 
cent of the modern popular music and a great deal of which we don’t use. Then, 
Hs addition, there is all that classical and ancient music which is in the public 

omain. 

Q. And which is not very popular to-day.—A. I say this, if any association, 
any combine, of music users feels aggrieved by the tariffs we charge, which 
are only a few dollars a week, a dollar a day or something of that sort, then it 
has a perfect opportunity to go into the market and get some music user, 
composer and— 

Q. Compose new music?—A. Compose its own song. 

Q. Of course, that is obvious——A. There is no monopoly. It is only— 


By the Chairman: 

Q. Don’t argue. Leave something to your counsel. What I would like to 
ask you is this: suppose Parliament deems some regulatory measures necessary, 
and that somebody be constituted to hear complaints with regard to your tariffs, 
have you any other body to suggest? Is there any other body to whom you 
would prefer that this matter should be submitted?—A. We have no suggestion 
on that at all, sir; we have not considered the matter. 

Q. I understood you to suggest that the Governor in Council, being a 
political body, might not be fair. Would you rather have it submitted to a 
court, or judge, or some independent tribunal—a new Tariff Board?—A. No; 
I think they are all equally bad, sir, from our point of view. 


By Mr. Chevrier: 

Q. For some time in broadcasting, and it has been more pronounced 
recently, a large number of American broadcasting stations announce, “by con- 
sent” or “with the consent of the copyright owners.” Has that interfered in 
any way with the licensing that you have been doing?—A. No, I do not think 
that has any effect on us. 

Q. Then they pay no royalties?—A. Oh— 

Q. They get the right from the author to do that? And they do not pay any 


royalties?—A. Mr, Buck can answer that. 
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By the Chairman: 


Q. You suggested that you had furnished here in this slip, exhibit D, a 
list of publishers. Now, are you able to guarantee that all music which is issued 
from time to time by these publishers is copyright music?—A. Mr. Buck and 
Mr. Hawkes will be able to answer that question; they have knowledge of what 
they get. 

Q. Your suggestion was—let me see if I understand you—the user who 
wished to ascertain whether musie was copyrighted or not could look upon the 
musie sheet as published and seeing the name of one of those publishers would be 
assured that that music was copyrighted, and that copyright is existing at 
present, 

Mr. Cuevrier: Depending upon the country from which he came. 

The CHatrrMan: He is giving a list here. 

Witness: What we do say, Sir, is that he knows that the copyright is in 
the right of the author for fifty years. He is well able to presume, at least, 
that copyright exists. He can look at a sheet of music, and he can see the 
publisher on the sheet of music. 


By the Chatrman: 
Q. And he can write to the publisher?—A. Yes. 
Mr. Cuevrier: You do not know apparently. I am asking you. 


By the Chairman: 


Q. I. will take one of these publishers here— —A. I will say this that we 
have substantially all the works that are owned by those— 

Q. Quite so; but how am I to determine from this sheet which you wish to 
file with the Secretary of State as indicating the publishers, what music is in 
your control in which copyright subsists?—A. Well, first of all you can look at 
the sheet of music, Sir, and you find a certain publisher is on that list, and if 
he is in that booklet, then you can come to us for permission for that work. 

Q. But are you not by that method forcing the user to come to you and 
depend upon you as to whether copyright subsists in that work, and whether 
that copyright which subsists in that work is in your direction or control?— 
A. No, Sir, we are not forcing anybody to come to us. 

Q. That is, of course, so; but you might as well say that you own all the 
lakes about here from which one can get a drink of water. and that you are 
not forcing us to go to you to get a drink?—A. That is quite incorrect. 

Q. You say that you have ninety per cent of the modern music in your 
control?—-A. With all due respect, Sir, I say that it does not quite work out 
that way. The music user desires to know who owns the work. 

Q. And whether the copyright subsists or not?—A. He says that lists of 
our works are not available to him. We have, therefore, issued this pamphlet 
so that he will be helped, and will be able to come to us in respect of at least 
ninety per cent of the modern popular works, and we feel that this is a plank, 
an aid, a convenience to him, and we are issuing it broadcast throughout the 
country at our own expense—the expense of the author, without forcing him to 
come, and we are enabling him to come— 

Q. I agree with all that entirely. I was assuming that as a matter of 
regulation, we wished your company to file at some public depository, such as 
that of the Copyright Office, information which will enable the user of copy- 
right music to ascertain those works which you claim to control. You say, 
“T simply file a list of publishers to whom we write.’ I will go further and ask 
you how can that user determine from a list of publishers filed as to whether 
all the works published by that publisher are copyrighted?—A. He can ask 
us, and we can show him the publisher’s catalogue. 
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Q. It strikes me that that attitude is an indication that you are in supreme 
control; that he really must go to you?—A. No, Sir. It is not an attitude. 
It is simply that we are in a position—we do have this information, and this 
office that we have is a convenience, on the one hand, to the authors, and, on 
the other hand, to the users. The authors get protection from us, and the 
users come to us and find out what works we protect. 

Q. There is no doubt you offer many facilities to authors and the public? 
—A. They get protection. We presume that the music user wishes to pay for 
the use of our music, 

Q. But he may not wish to pay for the use of the works in which no copy- 
right subsists?—A. Quite so, but we think that our association is of great 
convenience and help to him; that instead of having to write to every corner of 
the. world— — 

Q. Oh, no doubt, no doubt?—A. It may be so, but if you are going to wash 
out of existence the association of authors, you are going to force— 

Q. I am not going to wipe out of existence any association?—A. You are 
going to force them to go to every corner of the globe to get permission. 

Q. That is an exaggeration. Nobody is suggesting that. 


Mr. Cuevrizr: Is it not easy to find out whether it is copyrighted or not? 
As I understand it, this is the way, and if I am wrong, I will ask whoever 
knows I am wrong to correct me—if I want to find out whether it is copyrighted 
or not, I look at the sheet of music and I see Tom Jones’ name on it. I find 
that Tom Jones’ name is on the sheet of music, and I find that that music was 
written in Finland, and then I find out that the writer is still alive, or that he 
died forty years ago. Then I know, if I know anything. 


The CHatrMAN: How do you know that? 


Mr. Cuevrier: If I find that Tom. Jones has been dead for fifty-one years,— 
Finland. 


Witness: Yes: 


Mr. CuHevrier: There it is on the book; it is right there, “ published by 
so and so.” I see it was printed in Finland. Finland is one of the Unionist 
countries. Then I know that the writer is protected. Then it is my business 


to go and find out who owns that copyright. 


Witness: Yes. 

Mr. Cuevrier: If I find that Tom Jones has been dead for fifty-one years, 
I can play it. 

The CuarrMAN: But nobody interferes, because it is in the public domain. 

Witness: Yes. 


Mr. Cueverer: If he is dead forty-six years, it is my business. Unless I 
want to use that man’s property unlawfully—it is my duty to go to somebody and 
find out whether he is alive or dead. That is simple. 


By the Chairman: 


Q. If we had some universal biography which gave the dates of life and 
death, it would be simple?—A. We have that. We have a universal association 
for that very purpose. 

Q. That is one of the facilities that you give to the public, but that all 
depends upon you? 


Mr. Irvine: Supposing he was dead forty-five years, and you said he was 
alive and kicking? 


Mr. Cuevrier: You aie liable for damages for mis-information. 
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Mr. Ernst: Would not it be simpler if a list of these works was filed and 
the department kept the record, and you could say to the department, “is so and so 
copyrighted?” 

Mr. Cuevrirer: If I could give my own view. I want to be fair to both 
interests, and I have been at this ever since 1912. I have seen enough of it to 
know where the line lies. 


The Cuarrman: hope we will all be able to see that before we are through. 
Sometimes I think we will have to have a microscope. 


Mr. Cuevrigr: I want to be fair to everybody. 
The CHatrMAN: That is all I wish to ask for the present. 


By Mr. Irvine: 


Q. There is one question I would like to ask you, Mr. Jamieson, before you 
go. In your statement you say the Canadian Association is being operated on the 
British system. Of the annual revenues of the Canadian Society fifty per cent 
is payable to the British Society, and fifty per cent to the American Society. 
I understand that that leaves nothing for the Canadian Society. Have you any 
protection for Canadian nationals in Canada?—A. Yes. May I say this that 
when this company was formed in 1925, it was formed as the result of a meeting 
in London between the late Colonel W. R. Lang and Sir Alexander Mackenzie 
and others in London, and this Society was formed to protect here in Canada 
the British rights. Now, when we formed that company my instructions were— 
incidentally, they chose me because I was a public trustee and accountant, and 
could go into these matters of division and accounts and classifications, and so 
forth and so on, but I have been doing nothing but law for the last six years. 
However, some day I hope to come back into my own stride. Now, my instruc- 
tions were—my instructions from the British Society were, to form a society here 
and to invite Canadian authors and composers to come in and affiliate and work 
with them. I called a meeting in the Toronto Board of Trade. I issued the 
invitation broadcast and two or three individuals turned up. Apparently there 
was no effective interest in musical copyright, that is, so far as Canadian authors 
and composers are concerned. I do believe, however, that Col. Cooper is going 
to conduct a school of culture and grow them in a hothouse. We hope that he 
is successful. But, during the last six years, there has been some development 
in the Canadian authors and composers, and we are still prepared and ready 
to make the agreement with any body as soon as it appears. There is, in fact, 
a Canadian authors’ and composers’ society which has recently been formed and 
we are prepared to work with them and to give them whatever share of our 
fees they are entitled to on performance, but we are not going to take a knife and 
simply slice off some portion without regard to performance. There was the 
request made by certain Canadian interests that that should be done. Well, 
we are not going to do that. We are going to give to the authors and composers 
whose works are performed what they are entitled to without regard to anything 
else. That is to say, if their works are performed 100 per cent they will get all. 


By the Chairman: 


Q. I understand you have not entered into any association or written agree- 
ment with any Canadian society up to the present time——A. No, sir, but we have 
gone so far as to advise that society that we are perfectly prepared to look after 
their rights and they will get their share. 


The CuarrMAN: Supposing we hear from some of the others at this time. 


Mr. Ernst: It is a quarter to one, Mr. Chairman. Do you think we will 
be able to get through in a quarter of an hour. 
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The Cuatrman: Mr. Chevrier, have you any objection to coming back at 
4 o’clock. 

Mr. Cuevrier: No, Mr. Chairman. 

The CHatrMan: Well supposing we return at 4 o’clock and work until 
6 o'clock, 


The Committee adjourned at 12.45 p.m. to resume at 4 p.m. 


On resuming at 4 p.m. 


Mr. Jamirson: Just to save misapprehension. In regard to all state- 
ments of fact made in our statement, Memorandum C, I vouch for those. 

The CHatrMAN: Memorandum C is not in. 

Mr. JAmirson: I vouch for those. 

The CHarrMan: Well, I do not think that helps you at all. You went 
over © and you referred to some statements of fact for which you vouched on 
oath, and the rest of the statement stood as a matter of argument, or brief. 
Now, if you go through that carefully again you will have ample opportunity, 
if there are any further statements of fact you wish to make, but we cannot 
take them as “C”. C is not in as part of the evidence. 

Mr. Jamirson: Well, I would like to put it in. 

The CHairMAN: Well, I should object to that——— 


GENE Bwtcx called and sworn. 


By the Chairman: 

Q. Where is your residence, Mr. Buck.—A. In New York. 

Q. Can you give a residence where we can get you——A. Kensington, Great 
Neck, Long Island. I am Vice-President of the Canadian Performing Right 
Society, President of the American Society of Composers, Authors and 
Publishers. 

The CHairMAN: We will be very glad to have any additional statements 
of fact which you care to submit to the Committee. 

The Witness: Mr. Chairman, gentlemen, I wish to express my appre- 
ciation of this opportunity of being heard on this very important piece 
of legislation. If you will be so kind as to permit me to make a short state- 
ment, I would then be very happy to answer any question put by yourself, 
or any member of the Committee, pertaining to the activity of the American 
Society of Composers, Authors and Publishers, and, where it touches on the 
legal phase of it, I have brought our General Counsel, Mr. Nathan Burkan, to 
answer that. I am not a lawyer, sir. I happen to be an author. I have 
written for the Ziegfeld Follies for some 17 years. 

I address myself to section 10. I feel that not quite enough has been 
said here about authors and composers. I feel that there is a great deal of 
monopoly 

The CHarirMAN: I want to hear you, but will you make short, concise 
statements of fact. 


The Witness: I will, sir. 

The CHarrMAN: Because this Committee is not interested in your feelings 
and the House of Commons it not interested. If you will just make short 
statements of fact. 
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The Witness: I will try, sir, but I cannot change the way God gave me 
to express myself. I say, that, sir, with all due courtesy. 

It seems that among some people, and among some nations, that those 
who chose to work with the products of their brains, instead of their hands, are 
always begging and needing to protect that particular gift that they have. If 
a man makes this chair, it is his, no question about it. He does not have to put 
his name on it, he does not have to register it. But if you choose, sir, to write 
a song, or a play, or a book or an article, through some particular trick of fate, 
you must go through a million formalities, yet any person loaded with larceny 
can come along and take it, without even asking you any question. 


The CuarrmMsn: Do you think that helps us at all—aA. It pertains, sir, if 
you will permit me to develop the thought,—it leads to one point I desire to 
make, and then I am going to answer any questions that were propounded here 
this morning, that Mr. Jamieson was unable to answer, owing to the fact that 
he has not had the opportunity to have acute and close relationship to authors 
who join together to protect their rights. 

I think, for the sake of argument, it would be well for me to state why 
authors and composers joied together. A number of years ago songs were 
taken from a play where a manager spent $100,000 to $200,000, paid an author 
so much royalty on the gate receipts, as we term it, for the products of his 
brain. That song was transposed, taken from the theatre without ever asking 
the author, or asking the producer of the play, and set up in a dance hall. A 
person was engaged, the song was, sung and the author had nothing to do with 
it, they said, owing to the fact that no admission was charged at the door. 

The CuatrMan: Mr. Buck, I do not wish to interfere, but you are talking 
of elementary things. 

The Witness: I am leading right to a point that you developed. 

The CHarrMAN: Those rights are protected to-day. 

The Wirness: I am trying to- give you the fundamental basis and the 
necessity for authors and composers to join together to protect their rights. 
That is all I am attempting to do. 

The CuHatrman: I have no objection. 

The Witness: Well, that is what I am trying to do. Now when that author 
went to the owner of that restaurant, to ask why this gentleman had usurped 
the product of his brain and got it for nothing, and asked something for that, 
he was told that no admission was charged at the door; it was done under the 
guise of a cover charge. Now, when the author went to those gentlemen and 
asked them to pay him—Victor Herbert by name—he was met by the Hotel 
Owners’ Association. The authors had no association, sir. The next thing, along 
came a motion picture industry who started picking up the works of the author, 
the creator of materials, and utilizing them. When the author went to the 
motion picture man, he was met by the attorney for the Motion Picture Associa- 
tion. With the development of radio, radio came along, this extraordinary 
potential instrument that is one of the greatest products of the home life of the 
world. When the author went to see the radio man, he was met by an association 
of broadcasters. That, sir, was the necessity for the authors joining together 
and taking what we call this performing right and giving it over to an associa- 
tion who could handle that for them and which, sir, is certainly beneficial to 
the user, because if any attempt is made to disarm or to harm us, or to curb 
us, or to throttle these gentlemen— 

Q. The authors, you mean—A. Yes, associations, you will immediately 
fill the court-rooms of the country with individual cases and create a state of 
chaos with the users of music. 

The CuarrmaNn: Well, Mr. Buck, I do not understand that any plea has 
been put before this Committee—I doubt if any plea is to be put before this 
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Committee, against the right of the authors to associate themselves and protect 
their interests. I do not think that there is any suggestion before this Committee 
that authors should not be protected in respect of the products of their intellect. 

The Witness: But Mr. Chairman, the desire before this Committee that 
ran rampant through it, that brought me here, sir, was the desire to help the 
author,—there would not be a picture house open in America tonight, there 
would not be a radio set open tonight; there would not be a cabaret or a dance 
hall open tonight, nor would a state fair open, if they did not have bands and 
music to help put that state fair over, sir. 

The CHarrMAN: We all agree about that. Why should we waste time. 
There is no doubt about that. There are two respects only in which this Bill 
raises any question with respect to the matters which you are discussing. The 
first is this section which deals with fraternal and educational societies. 

The Witness: May I correct that. 

The CuairmMsan: That is one. We will hear any suggestions as to that. 
The second is that we have no law, do not propose any law against associations, 
combines and monopolies of authors. 

Mr. Ernst: I would just as soon hear the witness’ story in his own way. 
I am quite willing to extend the courtesy to him of listening to his story as he 
wishes to deliver it. 

The Witness: I am grateful to you, sir,for your courtesy. 

The Cuatrman: I have no objection, but it seems to me an utter waste of 
time, that is all. 

The Witness: I do not believe, sir, that time is ever wasted in dealing 
with creative products. I know of no greater gift that God bestows than to 
allow man to pen a thought that can live 100 years. And it is on that plea, 
sir, that I appear here to-day. I have spent my life fighting for the creators of 
material. 

The CuatrmMan: There is no objection to that. However, that point is not 
before the Committee, and it is not likely to come before the Committee. We are 
very busy men, and we have many activities, and we wish to have your sug- 
gestions stated succinctly so that this Committee will appreciate them. 

The Witness: If you will permit and allow me to express myself. As I 
stated, I am not an attorney, and possibly looking at it from a legal mind, I 
might say something that to you, sir, may seem irrelevant. But to the men I 
have the honour to speak for—and I am not speaking alone for American 
authors— 

The CuatrMAn: You are speaking of things that are universally approved. 

The Wirness: I sit here by grace of you as Chairman of this Committee. 
I have come a long way to do that, and I do not want to be put in the position 
of seeming to show any discourtesy. There is no discourtesy on my part. 

The CuartrmaAn: No suggestion of discourtesy. 

The Witness: There seems to be an attempt to hamper when I try to 
express a thought; there seems to be an attempt to shut me off without con- 
cluding that thought. 

Mr. Ernsr: Go ahead and tell your story in your own way. 

The Wirness: Thank you very much, sir. We have a very important 
question that I wish to introduce here, that has not been brought out. In 1924 
Canada entered into a treaty with the United States on the question of Copy- 
right. 

‘ The CuatrMAn: Would you produce the treaty. 
-The Witness: I will produce the treaty, I have it sir. 
The CHatrMAN: We will put it in evidence. 
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The Wirness: I shall put it in and I also wish to discuss it, because it is 
a very important point. I wish to introduce a copy of the treaty signed by Calvin 
Coolidge and Thomas A. Low, Minister of Trade and Commerce for the 
Dominion of Canada, on December 26, 1923. 

I wish to make a point pertaining to the treaty: that when the American 
Society of Composers, Authors and Publishers and the British Performing Right 
Society formed, that it was with the belief and understanding that our rights 
were fully protected under this treaty in Canada. At that time there was 
no notion or idea of regulation of prices in existence. Prince fixing is a most 
dangerous and extraordinary subject. The gentleman who utilize our works, 
namely, the motion picture owners, the radio broadcasters, the dance hall owners 
and those other gentlemen, are not subject to any regulations, and it takes 
a great deal of thought to wonder why the creator, the man who makes it possible 
for these things to exist, should be picked on when it comes down to regulations. 
There is no regulation to tell the broadcaster how much he should charge an 
hour; there is no regulation to tell the motion picture owner how much he 
should charge per seat, or how much he should put his picture on for, and 
vet through some peculiar trick of fate, which I think is instigated by gentlemen 
loaded with a sinister purpose—the author whose work all these use is “fair 
game ”—IJ wish to make that point, sir. I am not here asking Canada for 
special favours, I am merely here trying to defend every Canadian author and 
composer. And in this room at this moment there is a Canadian gentleman who 
wrote one of the greatest songs that came out of the Great War: “Dear Old Pal 
of Mine ”’—Mr. Gitz Rice—who under the direction of our copyright law, and 
no regulations whatsoever, became a world hero. Now, sir, you must know this 
subject,—and I believe you do— 

The CHatrMAN: Would you allow me to interrupt a moment. Do you mean 
to say that this arrangement does any more than to declare that whatever rights 
Canadian authors may have under the Canadian law, similar rights will be 
enjoyed by the Americans. 

The Witness: That is the point I wish to make, sir. 

The CuHatrMAN: Well, that is all. You do not say that precludes us from 
making amendments to our law which would be applicable to both Americans 
and Canadians, do you. 

Mr. Ernst: After all, this man is not a lawyer. 

The Cuarrman: I am merely asking what his contention is. I am asking 
you, is that your contention. 

The Witness: I have Mr. Burkan here to answer any legal question. 


Mr. Burxan: I say you have no right to price-fix, because, when that pro- 
clamation was issued, it was made with reference to the then existing Canadian 
statutes. If the Canadian statutes contained the provisions which would give it 
the effect of being confiscatory, it is safe to say that the American Government 
would not have issued the proclamation. It was only with reference to that 
siuation, and undoubtedly the treaty— 

The CHatmrMAN: That is not a treaty. 

Mr. BurKkan: A proclamation is practically a treaty. 

The CHatrMAN: All it says is that on and from the Ist day of January, 
1924, the said country (that is, the United States of America) shall, for the pur- 
pose of the rights conferred by the said Act, be treated as if it were a country 
to which the said Act extends. That brought you, in so far as the said Act is 
concerned, into the fraternity. | 

Mr. Burkan: Dealing with a specific Act which contained no price-fixing 
provision. 

The CuarrMan: Do you mean to say that we are bound under this pro- 
clamation, so that we cannot amend our Act. 

{Mr. Gene Buck.] 


THE COPYRIGHT ACT 37 


Mr. Burkan: You cannot. With respect to future copyrights you have the 
right to make any change you see fit. Just as the United States could not to-day 
deprive Canadians of their existing American copyrights by an amendment to 
the copyright laws. Supposing the United States amended its law so that a 
Canadian citizen received no protection or a modicum of protiection tantamount 
to a denial or confiscation of existing rights— 


Mr. Ernst: In other words, you say the rights are vested. 
Mr. BurKAan: Vested rights. It can only be with respect to the future. 


The CuarrMan: Well, I understand your contention, but I do not agree 
with you in any sense of the word. I think that contention will have to be 
made by the American diplomatic authorities, to have any weight. 


Mr. BurKan: I am just a lawyer expressing an opinion. 
The CHAIRMAN: Will you go on, please. 


The Witness: I would like to develop, Mr. Chairman, a point of which a 
great deal has been made here—monopoly. That is the bugaboo always on the 
side of those pertaining to users of music; that argument has presented itself 
since the society formed to protect itself. The minute the authors got together 
to stop men from legalizing piracy and taking their work, they were called a 
monopoly. I know something of copyright, sir. I have made a study of it all 
my life, and copyright is in itself a monopoly. It is in itself a monopoly to the 
exclusion of all others. The minute I develop my thought, put it in music, 
a book, or a play, or a patent, the minute I let folks see it, the government 
is my partner, with the solemn obligation, for a certain term of years, that that 
shall be exclusively mine. That in itself is a monopoly. 


The CHatRMAN: That is the effect of a statutory enactment. 


The Witness: ‘That is right, sir. I agree with you, sir, when you say 
authors have monopolies. They certainly have a monopoly. That is what it 
means. The law of the United States was taken from the law of England, 
and the law of England goes back to the time of Queen Anne. This is not any 
cute, nice affair which has been thought up to meet an expediency. Motion 
picture owners, or radio broadcasters who are here—and who are here in great 
numbers, sir, to tell you; to stimulate their political activity through your 
nation would have you gentlemen pass a Bill to steal the products of a man’s 
brain. That is what brings me here, sir, to make a plea for those creators. 
What other authors are in this room? What other authors are here? Who 
are the public in this room? ‘The public is not here, sir. You gentlemen 
represent the public. But there is no number of the great public of this nation, 
of this Dominion, in this room telling you gentlemen to report this Bill. 
You are asked to do it only by a single group of men who would like to 
regulate us. That is the basis, stripped of all its verbiage, and no one is here 
to tell them that they shall charge so much an hour: no one is here to tell them 
that they shall charge so much a seat. And even if those gentlemen are given 
the right to regulate their raw material, they will not let the public into the 
theatre any cheaper. As far as the public is concerned, however, in this par- 
ticular day of copyright—and if you men know anything about copyright or 
its ramification, it is the user of the creator who requires regulation. I appear 
before you, sir, and you gentlemen, to make an earnest plea for the creators, 
because through the history of the world, 90 per cent of them are starving to 
death. 


By Mr. Irvine: 


Q. How does this bill affect the creator?—A. Because it “shall” regulate 
him and will not regulate the user. 
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By Mr. Ernst: 

Q. Your point is, if the question of price-fixing were taken out, that you 
would get what you wanted from the Bill substantially; that is correct is it?— 
A. I am not here to tell you gentlemen how to write a Copyright Act. I am 
only here, sir, because of certain things, a certain feature in a bill that is pro- 
posed, that some people feel deeply about, fearing it is going to be passed. I 
was told, the minute I got off the train—some folks have preconceived notions 
on the activities of the mind of your Parliament, “there is no use talking to 
those gentlemen, they are going to pass this Bill ”— 

Mr. Ernst: They had no right to speak for me. I don’t know for any- 
body else. Quite frankly, I am looking for information. 

The Witness: I am trying to give it to you, sir, I want to make this 
point that it is an extraordinary thing here that the creator of the raw material 
that those gentlemen must have to exist, is here to be regulated, but on these 
great patents no one is here to regulate them; no suggestion has been made at 
any one of these hearings that you should regulate— 

The CHatrMAN: We are not through with the hearings yet. If you will 
confine your objections to this Bill, to me it would be relevant. What you are 
saying now does not have the slightest effect upon me. 

The Wirness: I bow graciously to your will, Mr. Chairman. I can only 
hope, sir, that I am able to answer any question pertaining to this subject, 
put to me by you or any member of the Committee, and if it is a legal question 
that I cannot answer, I will be obliged if you will extend the same courtesy 
to Mr. Burkan and permit him to answer. 


By the Chairman: 
Q. I would like to ask you some questions with regard to the organization 
of the Amercan Society of Composers, Authors and Publishers; is it an incor- 
porated company ?—A. No, it is a voluntary organization, an association. 


Mr. Burkan: A voluntary association organized under the laws of the 
State of New York. 


Witness: It is a corporate entity. 
Mr. Burkan: It is a voluntary association just like a labour union. 
Witness: We have legislation dealing with such an association. 


Mr. Burxan: Yes. It brings actions in the name of the president, and 
may be sued in his name. All labour unions are organized the same way through- 
out the United States. 


By the Chairman: 


Q. It is composed to a certain extent of a large number of publishing com- 
panies?—-A. Publishers and composers. 

Q. These publishers are publishers of music chiefly?—A. Yes. He is the 
agent of the creator. 

Q. Are they publishers of books?—A. No, just music. In the American 
Society, Just music. 

Q. Musie?—-A. Yes; music. 

Q. And among the list the composers here are given a number as well. 
How are the profits and receipts of your association distributed?—-A. They are 
distributed quarterly, four times a year. 

Q. On what basis?—A. The funds are distributed by a classification com- 
mittee. There are numerous types of—This, ‘Sir, will answer a question asked 
to-day and unanswered. There are different kinds of music. There are 
what we call standard works of the higher class of music, and then there are 
operatic works, such as light musical comedies. They come under the head of a 
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musical play. Then there are popular songs that do not live long. Then the 
semi-popular. You have songs like, for instance, a semi-popular song would be 
“T hear you calling me”. 

Q. This is an American Association having certain legal standing under the 
law of the State of New York governing associations?—-A. Yes, Sir. 

Mr. BurkKan: But consisting also of foreigners. Canadians are also mem- 
bers. Mr. Gitz Rice, Geoffry O’Hara and a number of other Canadians are 
members. 

Wirness: Residing in the United States. 

Mr. BurkKan: It is their market. They go there. 

The CuamrMAN: Do the authors vest in your association any rights? 


Mr. BurKan: I think I had better be sworn. 


NATHAN BurkKAN, called and sworn. 


Wirness: I live at 1136 Fifth Avenue, New York City. I am an attorney 
admitted to practice in the Supreme Court of the United States and all the 
courts of record of the State of New York, that is the Court of Appeals, Supreme 
Court and the courts of the State of New York. I was admitted to practice in 
1900. I am the attorney and general counsel for the American Society of Com- 
posers, Authors and Publishers, and helped in the organization of that society 
in the year 1914, and I have been its counsel ever since. 


By the Chairman: 


Q. When was your association founded?—A. In 1914. 

Q. What was the date of the American copyright going into foree?—A. The 
last— 

Q. No, the first general copyright?—A. Our first? Well, 1831 was the year 
of our very first copyright act in respect of musical copyrights. Music was first 
protected in 1831, and our last act was passed in 1909. The rights of public 
performances in dramatico-musical works were first protected in 1856, by a 
copyright act in relation to dramatic performances. Dramatico-musical com- 
positions, comic operas and songs of a dramatic character were protected under 
the act of 1856. In 1897 there was an amendment made to the law by extending 
its protection to musical works. So that from 1897, public performance rights 
in pure musical works were protected. In 1909 there was a consolidation, revision 
and modification of all previous acts and the right of public performance in 
musical works was carried into the Act of 1909. 

Q. That is what I was dealing with. I thought it was 1907?—-A. No. 1907 

was the codification. 
Q. You say that musical works received copyright since 1897?—A. Per- 
forming rights were protected since 1897. Performing rights in dramatico- 
musical works were first protected by the act of 1856, October, 1856. Performing 
rights in musical works were protected first by the act of 1897. Then came 
the revision of 1909, but by the revision of 1909 musical works, dramatic works 
and dramatic musical works received protection with respect to performance. 

Q. Do the authors in your association vest in your company any rights with 
respect to performing rights or the collection of fees?—A. Yes. 

~ Q. What do they do?—A. They make a contract for a term of five years, 
vesting—assigning to the society the non-dramatic performing rights in their 
respective musical compositions. 

Q. That would include all musical performances?—A. Public performances 
for profit. It would not include stage performances, because we have various 
classes, as Mr. Buck said—men who write comic operas—‘“Trial by Jury” and 
“The Mikado”. In respect to those rights, the author deals directly, the author 
or composer, deals directly with the stage producer. 


[Mr. Gene Buck.] 
33538—54 


40 SPECIAL COMMITTEE 


Q. But your association does not deal with musico-dramatic works which 
are produced on the stage?—A. Well, after a play has had its run, numbers are 
taken out of the play and then are permitted to be performed generally for the 
publie’s entertainment. 


By Mr. Ernst: 
Q. Such as Fraser-Simpson’s musical numbers from Lonsdale’s “Maid of 
the Mountains’’?-—A. Yes. 


By the Chairman: 

Q. I understand your distinction. Can you give me the form of contract 
that your authors sign?—A. The form? Yes, we can send one up to you, with 
pleasure. 

Q. Do you have a uniform contract?—A. We have a uniform contract, 
absolutely for all—all alike. 

Q. Does your association, with respect to those works which are under your 
control, collect the fees, charges or royalties for performing rights?—-A. Yes. 

Q. Directly ?—A. The society collects them directly. 

Q. Does the society sue in the courts for collection?—A. The society sues 
in the courts in the name of the president, Mr. Buck, and the owner of the 
copyright. : 

Q. And the owner of the copyright. That is the owner of the copyright has 
to be one of the parties, a joint plaintiff?—A. Yes, Sir; under our law. 

Q. In other words, the president of your society is joined in respect of 
your Society’s interest, but, as the author has not parted with his copyright, or 
the performing rights in his copyright, he is joimed also?—A. Under our copy- 
right law, we have divisibility. All the rights granted by the copyright vest 
in the copyright proprietor. 

Q. Is there any doubt about that applying in every country?—A. Under 
the English law, the rights are severable. 

Q. You are simply saying that they are severable?—A. No, they are not 
under the American law. If the author assigns his own copyright—assume that 
I write a novel and I assign the motion picture rights to a motion picture com- 
pany of the United States, the motion picture company cannot sue for infringe- 
ment, unless it joins me as owner of the copyright, because the copyright has 
been in my name, and because the novel is copyrighted in my name, and, there- 
fore, when the motion picture company brings its action, it must join the owner 
of the copyright, and for that reason when the society brings suit, it must joi 
the copyright proprietor, because it owns only the beneficial-equitable title, 
and because the legal title vests in the copyright proprietor, and we have the 
Act—for that reason both men join in the action. 

Q. Then, as a matter of fact, your Society, in the United States, differs, 
both in its organization and legal qualities and powers, from such an institution 
as the Canadian Performing Right Society, Limited?—A. I do not think so, 
because in our case the author and the composer and the publisher each signs 
a contract with the society under which each grants to the society the perform- 
ing rights, the non-dramatic performing rights, in his work for a period of five 
years. 

Q. Is that same form of contract adopted in Canada?—A. In turn, the 
American Society made a contract with the Canadian Society under which the 
American Society grants to the Canadian Society the right—it transfers or 
assigns or licenses the Canadian Society to exercise these rights for the territory 
of Canada because our rights convey to us—the rights conveyed to us by our 
members relate not only to the United States but also cover the Dominion of 
Canada and some foreign countries, and we parcel out Canada to this Canadian 
Society. 
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By Mr. Ernst: 


Q. Your Society, in entering into contracts with these authors or composers 
—who would enter into the contract in behalf of your Society, the secretary or 
president?—-A. The president and secretary. 

Q. Do you, also, enter into contracts with foreign composers, like the Eng- 
lish society?—A. Yes, sir, we have a treaty, an agreement, with them, that they 
protect our rights over there and we protect their rights in America. 

Q. You are more than merely an association of American authors; you 
have the additional feature, your society also handles musical productions from 
other countries?—A. Practically most countries of the world. I might say this 
—that the reason for that is this: in dealing with users, we find that they have to 
have a diversified international program. We find that the ordinary dance hall or 
cabaret must have eighty-one numbers, or tunes, for a night’s performance. A 
broadcasting station must have twenty songs per hour. The program must be 
varied, attractive and pleasing, and there has to be a reservoir, a fund from 
which they can draw the works they require for the entertainment of their 
audiences, and, therefore, if we restricted our catalogue or repertoire to American 
works, we could not satisfy the demands of the music user. Since 1914 to this 
day we have never had a case—I do not recall a case, where the user ever 
applied for a single song. He contracts in gross or blanket contracts. Under 
those contracts he gets the rights to use all the works in the repertoire of the 
Society. That means the United States, British, French, Italian, Austrian, 
German and Swedish societies—whatever country with which we may have a 
contract, for that same money. Let me say this. When we organized we met 
the hotel people and they fixed the rates. The rates to a first class hotel were 
ee a year, second class hotels, $160 a year, and, I think, third class hotels, 

90. 


By the Chairman: 


Q. Could you produce a schedule?—A. Yes, we will. Now, I might say this. 
With the theatres—we met them and they negotiated a contract upon the basis 
a on cents per seat per year. That is all they have ever paid from 1914 to 
this day. : 

Q. Who is that?—-A. The theatre owners, the motion picture theatre owners 
—ten cents per seat per year, and for that they get the works not only of 
American authors, but also the works of affiliated societies. Now, with respect 
to Canadians, Canadians come down to the States, because that is their market. 
They can sell to all the publishing houses down there. I had the pleasure some 
years ago, before we had relations with Canada, to protect a Canadian author, 
Mr. Gitz Rice. He is here to-day. He wrote “ Dear Old Pal of Mine.” He 
enlisted in the First Canadian Contingent during the war. He was wounded 
and gassed in November, 1916. The Columbia Gramaphone Company claimed 
it was entirely free to make mechanical reproductions of that composition 
because Rice was a Canadian, to whose compositions the American Copyright 
Act did not apply, since we had no copyright relations with Canada. He was 
engaged on a recruiting mission in the United States, clad in the uniform of the 
Canadian army, aiding, or intending to aid, enlistments. Now, in that situa- 
tion I brought a suit in our court. Our courts held, in view of the fact that he 
ns written the song, that he was entitled to protection, and he was entitled to 
$11,000. 

Q. Was he resident in the United States?—A. He was there temporarily. He 
was there as a recruiting officer. They made the contention— 

Q. What year was that?—A. 1918. He had been gassed and returned. 
The proclamation was in 1923. They carried the case to the highest courts. 
Our courts held that Gitz Rice’s copyright was valid and the Gramaphone Com- 
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pany were decisively beaten in every step of this litigation. Then the Columbia 
Gramaphone Company took another position. It was proven to the court in 
that case that eight of the nine steps in the process of manufacture of the ecom- 
mercial records were taken by the defendant in the United States, and that 
the ninth step, or the step which resulted in putting the “ finishing touches ” 


upon the disc, was taken by the defendant at its factory in Canada, where the- 


various parts, such as wax blanks, wax masters, wax matrices, mother matrices, 
stamping shelves and backed-up stampers, were shipped after they had been 
manufactured within the United States. The court held that the manufacture 
commenced when the song was sung by the artist and recorded upon the wax 
master record, and every step taken thereafter, up to and including the manu- 
facture of the copper stamper, was taken within the territorial limits of the 
United States, and, accordingly, the manufacture of the commercial record must 
be held to be within the territorial limits of the United States and the royalty 
payable thereon, Canadians are members of this Society. Mr. Geoff O'Hara, 
Mr. Hobart (now deceased) were members—we'll give you a list—all these 
men are entitled to join the Society, and they are all. protected by that 
Society. Here is our scheme of division. The moneys collected are divided as 
follows: ten per cent is kept for the use and benefit of the society, retained in its 
treasury. The balance is divided among the publishers, authors and composers. 
The men are classifield. There is a classification of composers and authors. 
They are classified from the membership. They know the standing of each 
composer and each author, and each class of composer. There are men who write 
symphonic poems. Men who write popular songs, comic operas, and standard 
works, and each of his class, are represented on the board. This classification 
committee makes this allotment, the money is divided up to each man according 
to what the man contributes to the Society. Then the publishers divide the 
same way. 

Q. What have the publishers to do with the performing rights, unless the 
whole copyright is first vested in the publisher?—A. They have this to do. 
There are three people interested in a song: the man who wrote the music, the 
composer; the man who writes the words, the author; the publisher is the man 
who exploited it—the man who sends out people to introduce it and who sends 
out people to advertise it. He has made his investment of labour, energy and 
capital to put it out, and to create publicity. 


By Mr. Ernst: 


Q. You say he usually enters into a contract?—A. Yes, which he shares with 
these men. They divide it. 


By the Chairman: 


Q. Do not your publishers usually require, before publishing, an assignment 
to them of the copyright?—A. They do, but notwithstanding that assignument— 

Q. They are the real owners then, within the meaning of the Copyright 
Act?—A. While they are the real owners, yet the composers and authors, not- 
withstanding the assignment of copyright to the publisher, have always been 
recognized under the rules .of this Society. The composer and author have 
always participated in and have shared with these publishers in the receipts 
derived by the Society from the public performance of the works assigned to 
the publishers. 

Q. Quite so. I was dealing with the legal aspect of it?-—A. I just tested out 
the question of the rights of the owners of the copyrights. The question was 
decided by our Cireuit Courts of Appeal for the Second Circuit. There is a 
sort of trust relationship, when the publisher takes a song. ’ 
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Q. Unless he takes an assignment of the copyright?—A. Unless he takes an 
assignment of the copyright, but there is an implied covenant that he is to go on 
and publish. He has to work the copyright. He cannot take that work and 
destroy it. He has to utilize it, push it along. But, in so far as the Society is 
concerned, the Society recognizes, by agreement, the author, the composer and 
the publisher, and these men, in these hard times—these authors and composers, 
look to the Society for their ‘sole support, because the sales of sheet music have 
dropped. There has been a tremendous drop. It has practically been killed— 
the sale of gramaphone records—because there has been a new form of enter- 
tainment, radio and motion pictures. 

Q. Is it not almost uniform, in respect of the contracts and assignments made 
of copyright by the author to the publisher, that such contracts territorially 
cover the United States, and Canada and Mexico as well as the United States, 
although the contract is made in the United States?—A. Many of the contracts 
cover not only the United States, but they cover the entire world. When a man 
comes along with a new song he makes a contract under which he assigns to the 
publisher all his rights. 

Q. He assigns to the publisher?—A. To the publisher. All his rights. He 
receives a fixed royalty for the United States and for foreign countries. I think 
the royalty differs. 

Q. That is the royalty on publications?—A. The royalty on publications, 
and also the royalty on mechanical performance. 

Q. Quite so?—A. These rights that we are dealing with now, these per- 
forming rights, while from the wording of the contract it may be held that they 
are covered— 

Q. They are covered, are they not?—A. They are not for this reason. You 
must bear with me. While it might be said that they are turned over to the 
publisher, as a matter of fact the publisher has recognized, in all these years 
since 1914, the right of the composer and the author to make his contract with 
the American Society under which he participates with the publisher in all 
the receipts derived from these public performances. 

Q. Is this not the case: the publisher, although the copyright is vested in 
him, yet for the purpose of advantages which the publisher obtains by becom- 
ing a permanent member of your association, he agrees to your as:sociation’s 
regulations by which this distribution is made in respect of performing and 
other rights, so that thereby the author retains an interest and receives a 
revenue therefrom?—A. Will you let me put it in my own way? 

Q. Yes?—A. The greatest benefit that the author derives to-day, in my 
opinion, is from the Society, and he would not turn his rights over to a publisher, 
if he thought that that publisher could, under that contract, claim his perform- 
ing rights. 

Q. I do not know. Possibly he would not; but I have seen a great many 
of these contracts?—A. They cannot, because they are contracts. We have 
specific contracts. Each publisher, and each author, and each composer, has a 
five year contract with the society. 

Q. Quite so?—A. And during the duration of that contract he cannot assail 
it; he signed it. 

Q. Would he be put out of your association if he did?—A. As a matter of 
law; he is bound by law. 

Q. He is bound by law, as a member of your association. Quite so. I do 
not doubt that your association is a great help, indeed, to the author, and that 
it has served a very useful purpose in respect of dividing, according to your 
regulations, and apportioning, the income received among those various: sources; 
but the legal situation, as I understand; and as I am “advised, by competent 
legal authority, is this, that during the last many years the publisher takes an 
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assignment of the copyright, which is a complete assignment of the copyright, 
and thereby becomes the owner, under the terms of your legislation; but, in view 
of the advantages which accrues to the publisher by being a member of your 
association, which is world wide in its scope, he agrees to the regulations of 
your association by which this distribution is made?—A. I am sorry to say 
you have been grossly misinformed in that respect, because there is no such 
thing. 

Q. In what respect?—A. No such thing. 

Q. In respect of what?—A. In respect that the publisher is willing to per- 
mit the composer and the author a share of the emolument or the royalties 
derived by the Society because of the advantages that he, the publisher, got by . 
joint use. That has nothing to do with the case. Here is a Society organized 
away back in 1914. The composer signs his contract. That is for five years. 
That publisher takes, subject to that contract of ours—he takes full knowledge 
of the fact that there is an outstanding contract between the Society and the 
seven hundred and some composers and authors. 

Q. One moment. I may be wrong, you see, but my information was that 
many of the contracts still outstanding made with the publisher were made 
anterior even to the formation of your association?—-A. Probably a few of them. 

Q. And since the formation of your association many of them are made 
with the publisher in many cases before the author becomes a member of your 
association?—A. Now, that is not the fact. 

Q. Is it not so that many authors come into your association from year 
to year although they have been authors for many years, and have made prior 
contracts with publishers?—A. At the beginning, yes. At the beginning of the 
society when we were organizing in 1914, yes, that was the case. In 1914. But 
I think it is important because there has been a great deal said in respect of this 
combination, and I think you ought to know, and I will not take more than a 
minute to tell it to you. I happen to be in the position to know. I was an 
attorney for the music authors, and we found that inroads were made upon the 
rights of legitimate composers of dramatic and musical works such as operas, 
etc. A new form of entertainment developed, the cabaret—no charge at the 
door, but a cover charge, or a charge for checking a hat or coat, two dollars, 
three dollars, five dollars. They erected stages, and took the song hits of a 
successful comic opera, and with costumes and make-up gave these perform- 
ances. An author tried to protect himself but found he was met by an attor- 
ney for an organization, and he was met all along the line by organized groups 
cf users. It came to the point—like a labourer who cannot protect himself 
against a combination of employers and is obliged to form a union, and so they 
formed a labour union—where they said, “there is only one way to cope with 
the problem, and that is by organizing ourselves and, therefore, protecting cur- 
selves throughout the country.” The contracts were made. These publishers 
knew that these authors and composers were making these contracts. They 
never questioned, to this very day, these contracts, and, while technically all 
the rights vest in the publisher, yet I claim— 

Q. You say “ technically.” ou mean legally?—A. Legally; they are 
stopped, because they have permitted, for seventeen years, these contracts to 
be outstanding without question, and, upon their expiration, they permitted their 
renewal without protest, and I say they are now estopped. 


By Mr. Ernst: 


Q. What proportion of modern songs produced in the United States do you 
control?—A. I should say about 60 per cent, I think, of the song literature and 
more is controlled by this Society. 

Q. That comes within the copyright provision?—A. Yes: ] should think 
60 per cent. 
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Q. Is there any other association?—A. There is no other association of any 
kind in operation save and except as associated, what we call associated pub- 
lishers, who acquire some rights and try to collect some money for symphonic 
poems. Outside of that there has been no other society in operation. I might 
also say— 


By the Chairman: 


Q. Would you file the copy of the agreement under which your association 
is formed and the regulations under which it functions?—A. Yes, surely, with 
pleasure. 

Q. And the contract which you make with authors— —A. Yes. 

Q. —is a uniform contract? I think you have already agreed?—A. I said 
that. 

Q. Then, in addition to that, I could hardly ask you to do it, but if you 
are able to do so, we would be very glad to have you file a few contracts between 
musical composers and publishers.—A. I will tell you what I will do with you, 
I will go one step further, and give you a record, an appeal in a case that I 
just fought out in the United States District Court, and which went to the 
Court of Appeal, so that you will have the decision, and you will have the 
contract. That record involved 22 contracts, so that there would be no ques- 
tion that I selected one— 

Q. That is all in this case?—A. Yes. I would give you one that was the 
basis of litigation so there can be no— 

Q. That is very good?—A. —so that no doubt can be cast upon it. I will 
go one step further, because I think it is interesting. I will go over the matter, 
and it will only take a few moments. An action was brought against us by the 
Association of Motion Picture Exhibitors to dissolve us upon the ground that 
we were a combination in restraint of trade. The matter was argued before a 
Justice of the Supreme Court, and the application was denied. The Justice 
examined the Articles of Association and found we were organized for the pur- 
pose of protecting ourselves against piracy. They said that before our organi- 
zation was formed they got free music; that they played the music and did 
not have te pay any royalty on it, that there is nobody to stop them, and that as 
soon as they were organized they were stopped. I should like the privilege of 
filing that decision with you. 

Q. We should be very glad to have it filed for our information. 


By Mr. Ernst: 


Q. It did not go beyond the trial court?—A. It did not go beyond the trial 
court. Then another action was brought against us, by a gentleman of the 
name of Mr. Tuttle, to dissolve us upon the ground that we were violating the 
Sherman Act. He represented the broadcasting institutions—the Sherman Act 
in restraint of trade— 


The CuairMAN: I think lawyers in Canada are familiar with the Sherman 
Act. 


By Mr. Irvine: 


Q. What you call an “ anti-trust”?—A. Yes. That was brought by the 
broadcasting interests and Mr. Tuttle to get certain legislation, to have Con- 
gress fix the prices— 

The CuairMaN: Did this decision amount to any more than this, that your 
association was found by the trial judge not to be a combination in restraint 
of trade within the express terms of the Sherman Act?—A. No. Judge Goff 
went further, he decided upon the common law principles. He said he found 
nothing wrong about this association, and— 
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Q. The end of it was, it was not held to be a combine?—A. We did nothing 
beeause, bear this in mind, when you want a particular song you go out and 
buy it; that is the song you want, and the song you get. We cannot sell you 
another song, if you want Irving Berlin, or you want— 

Q. We have got beyond that in Canada; we have got this far. As usage 
goes here, you are asked to subscribe in respect of the whole repertoire. 

Mr. Cuevrier: Nobody asks for a certain song. 

The CHAIRMAN: Before you state that as a fact, you had better read some 
of the communications we received—A. That is just the difference, communi- 
cations from one—a statement is one thing and a statement under oath is 
something else. We are sworn under oath, and we are liable for any mistakes 
we make. ‘ 

Q. Others will be under the oath same as you are—A. Well, it was 
done for the purpose of representing here and making capital out ‘of! it. That 
+s the reason the user has to combine. The single song itself has not the 
slightest value to a musical user. Tf he runs a dance hall, or a cabaret, he has 
to have around 81 songs for the night; if he runs a radio broadcasting station, 
he has to have 20 songs per hour, and he has to combine with other songs; he 


has to have encores. 


By Mr. Ernst: 

Q. Take the case of my home town, in the county of Lunenburg. We have 
a regimental band, which happens to be a voluntary organization and they 
vive concerts in the open air, and they might give a half a dozen musical 
numbers during the evening. Would they not come within the notice that is 
given here?—A. Our experience has been this. As a matter of fact— 

Q. Will you meet that contention?—A. Yes, all right. Now, that is a 
solitary case, and I am sure, in the first place,— 

Q. It is not a solitary case; 1 can perceive a number.—A. Assuming you 
have a hundred such cases, assuming a hundred such cases, it is an easier thing 
for me to say, “Well, this is inconsequential.” After all is said and done, these 
people do not use it for the purpose of making any profit in the sense in which 
we understand it. In the States we would not ask for a royalty. We don’t ask 
for royalties. We are after the motion picture theatre owners, hotel proprietors, 
cabaret and restaurant owners, dance hall proprietors and radio broadcasting 
stations. Churches don’t pay and colleges don’t pay. 

The CHatrmMAN: As a matter of fact, I read the evidence.—A. They are not 
asked for anything. Regimental bands, we don’t ask them for anything, and 
T will tell you now, in so far as I am concerned, instructions will be given to the 
Performing Right Society to deal with this sort of case, because they are of no 
consequence; they don’t figure in the scheme at all. 

Q. Would you allow me just one word. I read the evidence given on behalf 
of your Association recently, and I must say in the administration of your 
Society, as appears from that evidence, that your present statement is correct; 
but I do not understand that the Performing Right Society in England, or the 
Performing Right Society in Canada, accepted the same particular platform. 
A. Well they should. 


By Mr. Ernst: 

Q. May I just read this paragraph out of the booklet which was passed 
around this morning? Here is the portion of the paragraph, “The directors of 
military and brass bands are requested to take note that musical works, the 
public performing right in which is controlled by the Society, may not lawfully 
be performed in public, by mechanical means or otherwise, without the society’s 
licence or permission.” —A. I am not, and I am sure, in speaking for the American 
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Society, in sympathy with the attempt to collect any royalties from regimental 
bands devoted to the purposes and uses which you state; and I state this for 
the record, that we have not charged educational institutions or- charitable 
institutions or churches or colleges, and we never will, because that is chicken 
feed, that is not what we are after. They do not do us any damage. We are 
dealing with the important people, the users. 

@. May I say I have every sympathy with the author and the composer, 
and I am not out of sympathy with your Society, but it is a matter of public 
policy, whether you should be placed in a position where you can hold up those 
small concerns, hold up those small bands of music at some future time.—A. 
We have been in operation since 1914. 


The Cuarrman: Wait a minute. Am I right in my understanding that, so 
far as the administration of your rights in Canada are concerned, they are now 
vested in the Performing Right Society of Canada in respect of which you own 
half the stock?—A. Yes, that is right. 

@. And therefore the inhibition which you have voluntarily placed upon 
yourself in the United States does not apply to Canada except in so far as the 
Performing Right Society of Canada imposes those same inhibitions upon its 
own administration?—A. As the one-half proprietor of this institution, if I may 
so call it, the American Society certainly has the right, in view of the fact that 
it has in its membership Canadians and others, it certainly has the right to 
suggest to the Canadian Society the impropriety of collecting royalties from 
regimental bands or from the kind of performances mentioned. I want to say 
te you now, we have never collected a dollar—they are all here, radio broad- 
casting people are here, and the motion picture people are here, and they can 
call who they like or anything they like, they are the ones who are here and 
these are the fellows we are after, and I challenge them as a whole to point out 
a single instance of a case where 

Mr. Ernst: I don’t think there will be government interference; as a 
matter of fact, unless you abuse your privileges. On the other hand I do not 
see why you object to the government being in a position, or the Governor in 
Council being in a position, if you abuse your privileges, to remedy that and 
protect the people—A. May I answer that. You have a provision here asking 
for prices to be fixed. 


The CHAIRMAN: No, we have not.—A. I saw one this morning in the act. 


Q. I did not—A. Let me state my experience. Take for instance a little 
radio station, we will say, down in West Virginia. Its total receipts from 
advertising is, say, $100,000 a year, expense of operation is about $50,000 a year; 
the population served say, is 200,000. With a station like that, if it pays $1,000 
or $1 500 = 

Q. They can afford to pay their fee—A. Along with other expenses, but 
you take the larger stations— 


By Mr. Ernst: 
Q. WGY and WJZ’?—A. Yes; they are serving a population of ten millions. 
Their vice president offered a statement to the Federal Radio Commission in 
which he said that radio is earning a billion dollars a year— 


By the Chairman: 
Q. Not one particular station?—A. No, but radio in America. 
Q. All the stations?—A. Yes; a billion dollars a year. That is in the 
records, one billion a year, and he says, “don’t lose sight of the fact that music 
is the background of the whole thing’. And then there are the commercial 
stations and what they sell is, you know, tooth powder and things that are 
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purely commercial, and where a station earns a tremendous sum of money 
from advertising hook-ups throughout the United States and they pay $20,000 
a year. 
: The CuairMAN: The only suggestion in the Bill is that those users will be 
given an opportunity, before a proper tribunal, from time to time, if they find 
the charges oppressive, to ask that an inquiry be held as to whether they are 
oppressive-—A. Why do it to us when you have—there is some talk of a 
radio monopoly in the United States, and the government has brought an 
action to dissolve it. We know that they have 2,000 patents and they are 
trying to do the same thing as they tried to do when they came before the 
Congress and wanted the United States Congress to pass compulsory rates. 
Mr. Ernst: I do not think this Parliament should fix rates—A. I have 
heard you have a radio monopoly, why don’t you cover that? 


The Cuatrman: At the present time there is an inquiry being had into the 
radio monopoly in Canada, although it does not exist to the same extent as with 
you. I think that the same thorough examination will be made of the alleged 
radio monopoly in Canada as is now being made into the operations of the 
Canadian Performing Right Society, which has the sole control of all your 
works in this country?—A. Here is a monopoly! All that Canada has ever 
paid for performing rights since the enactment of the first Canadian copy- 
right bill is a total of $35,000. 

Q. Simply for the reason that you never were in a position under our law 
to enforce it?—A. I beg your pardon. 

Q. I beg your pardon—A, The individual author could have brought a 
sult. 

Q. The individual author, certainly—A. Yes, he could, during all those 
years. 

: Q. He never has.—A. Well, I know, but you are talking about a monopoly. 
Now there is your monopoly, a matter of $35,000. I would like to know how 
much other monopolies operating in Canada have 

Q. We are asking for this Act; we are asking for those restrictions so 
that your association, if it is doing business in Canada, and any other asso- 
ciation doing business in Canada, including Canadian Performing Right 
Societies, will have due restrictions imposed upon them in respect to the 
- collection of their fees, charges and royalties—A. Mr. Secretary, for the 
purpose—I take the position, for the purposes of protection of the authors, it 
makes very little difference as to this. These authors can bring their suits; 
they can bring their actions; they can bring their suits and protect them- 
selves. 

Q. Quite so—aA. Because this is only a step; this is only a step, a move 
upon the part of the broadcasting people and their allies, and I don’t want 

Q. It is not a step on the part of the broadcasters or allies; and let me 
tell you further, if there is any pursuance in the terms of this Bill which prevents 
the individual author from collecting and enforcing his rights in Canada, as 
they have heretofore existed, I am prepared to consider the modification of this 
Bill, but I do not understand it is so restricted —A. Mr. Secretary, I think these 
gentlemen are chasing shadows, because if our authors are being despoiled of 
their work we do not need any Canadian Performing Right Society. We 
live under a treaty of both nations. We can bring actions under the name of 
our authors and our authors can maintain their actions against those broad- 
casters and against those other users and compel them to respect the rights of 
those people. I mean, if it is for the purpose of fixing rates, let’s have it. 

The CHamrMAN: We are not fixing rates for individuals. If this amend- 
ment, section 10, should pass, I understand there is nothing in our Canadian 
Act, or in the amendment proposed, which would prevent the author in the Unitcd 
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States or this country, or the author of any foreign state, or an author who is 
a Canadian national domiciled here, from bringing suit in exactly the same 
way as suits are brought to-day in the United States, because in each case 
in the United States’ courts, as I am instructed, the author has to be joined. 

The Witness: Then what is the difference? Let us take the practical side 
of the situation now, what are you aiming at? 

The CHatrmMan: That is another question which I am not discussing for 
the moment, but I am saying that, as far as this Bill is concerned, it does not 
prevent your entering suits in Canada in exactly the same way as is done from 
day to day in the United States. 


The Wrtness: Well now, here is our objection to the Bill: In the first 
place, the means of fixing the rate for each work, because we do not fix the 
rate for each work. We have never done that. We have never, in our seven- 
teen years of experience, fixed the rate for work. We do not know how to do it. 

The CuHarrmMan: Wait a moment, let me enquire: When you bring a suit, 
in which the plaintaiffs are Thomas Jones, author, and your American Society 
of Composers, Authors and Publishers as joint plaintiffs, does it not depend upon 
the court as to the amount of the award in each case?—A. No, because, under 
the statute, the minimum damages is $250, and the court allows us $250 for 
that illegal performance, 

Q. That is a penalty clause?—A. No, it is not a penalty, because the Act 
defines it as being liquidated damages. 

Mr. Ernsr: It would be a penalty here, certainly a penalty at common law. 

The Wirness: In other words, under your law the court would fix whatever 
damage was done to the author. 

The Cuarrman: Of course, under our law the same distinction does not 
prevail. 

Mr. Ernst: ‘We have the common law. 

By Mr. Chevrier: 

Q. How should you proceed under subsection (b)?—A. We have no method 
of determining the value and the price for each work, each individual song. 
We have popular songs; we have all sorts of works; besides that we have 
neyer granted individual rights. 

Mr. Ernst: Could you work it out, if you dealt with them by class, instead 
of individually? 

Mr. Cuevrier: If they put them in classes, what would happen to the 
individual that came for a song? 

The Witness: We could not, it is utterly impossible. Take the actual 
experience of seventeen years, and I say to you, upon my oath, that I do not 
know of a case during all these seventeen years where a user, I mean a motion 
picture man or broadcaster— 

The CuHatrman: Oh, well, but let us go to some other users now, let us 
go to church choirs. 

The Witness: We never exacted a nickel from a church choir. 

The CHatrMAN: You stated that, and I agree, that that was the evidence 
before your Congressional Committee, but I do not understand that that is the 
position that is taken by the Canadian Society, and it is certainly not the posi- 
tion taken by the British Society. 

The Witness: Speaking for the American Society, we will have to take that 
position, because we will not subscribe, in principle or in theory, to the levying 
of royalties, the collection of moneys, from church choirs, and churches, or 


regimental bands. 
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By the Chairman: 

Q. Have not vou stated that position pretty well—A. Yes. One more 
point and I am through. We cannot comply with (b); (a)will be very costly, 
but with (b) we cannot comply, because we have no way of determining the 
price of each work: 

2. The Governor in Council on the recommendation of the Minister, 
is authorized from time to time to revise, reduce, increase or otherwise 
prescribe the fees, charges or royalties which any such society, association 
or company may lawfully collect in respect of the issue or granting by 
it of licences for the performance of any of such works in Canada. 


We are absolutely convinced this is a price-fixing scheme, and we say a 
government should not embark on this price-fixing, but, if they do, then it should 
be universal. 

Mr. Ernst: The answer to that, of course, is that in most instances the 
users do not come under the direct control of this Parliament. 

: The Witness: They have copyrights, every picture is protected by a copy- 
right. 

The CuatrMAn: In so far as it deals with copyright, yes. 

The Witngss: Yes, every motion picture. 

The CuHarrMANn: But in so far as it deals with church choirs and exhibitions 
and fairs, and all that sort of thing— 

The Wirnrss: Yes, but as regards motion pictures, if you are going to do 
this we say make it universal. 

The CHatrMAN: Well, perhaps we will. We are going along that road. 
From what information I have received, public opinion is very strong in this 
country that we should proceed along that road. 

The Wrirness: All right, if it is universal, then, of course we are in the 
army and we cannot help it. But we refuse to be singled out. 


The CHatRMAN: Well, that is a strong position. 


The Wirness: We say take the patent holders, take the radio people, take 
the motion picture people—and this Parliament has jurisdiction over patents 
and copyrights—and place them all upon the same footing, and then I say yes. 


Mr. Ernst: I do not think this Parliament could regulate the price to be 
charged for a motion picture theatre. 


The Wirness: I think I have covered the ground. 


The Cuarrman: I think that what you have covered is very good, and it 
has been very informative to me. 


The Witness: To go back just for a second, and I will be very brief—you 
have been very courteous—in section 5, we would like to have the same wording 
as the Rome Convention. 


The CHarRMAN: We understand that. That has already been brought up. 


The Wirness: Section 6 is taken from the American law, whereas now 
the changes are fixed by common law. Now, the judge fixes it, so that you have 
different judges, there will be no fixed standard, for each is going to decide 
differently and you will never get anywhere. 


The Cuarrman: That is so in every action for damages. But it gives you 
an advantage. That section 6 gives you an advantage in this, that the plaintiff 
shall be required to prove only receipts or revenues derived from the infringe- 
ment, and the onus of poof in other respects is placed on the defendants. That 
is an advantage to the copyright holder. 
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The Wirness: Quite right. The only objection I find is that with “ such 
profits as the court may decide to be just and proper,” you are going to have 
different standards. In the United States the standard is set at a certain sui 
of money; it is uniform and applies to all cases. 


The CuHatrMAN: Our administration, of course, is different from yours in 
some respects, and that is one reason why this draft gives certain concurrent 
jurisdiction to the Exchequer Court of Canada, which I think might well be 
restricted to certain amounts, as the Exchequer Court will then determine the 
procedure and the basis on which damages will be assessed. 


Mr. Ernst: I would not be prepared to depart from our common law rule 
in the assessing of damages. 


The Wirness: I am afraid you are going to have confusion. 
Mr. Ernst: Sometimes you get too much, and sometimes you get too little. 
The Witness: Then, with regard to 9, there ought to be some time in which 


to file an instrument. Under our law we have, I think, three months. There 
ought to be some limit. We ought to get an opportunity. 


The CHatrMAN: If there is any doubt, we can modify this clause. It has 
been brought to my attention that in very numerous cases assignments have been 
made in the United States in which the author—I do not accuse him of fraud at 
all—thought that he was giving an assignment covering the territorial jurisdic- 
tion of the United States, but, on examination, these assignments have been found 
to be so worded as to cover Canada and Mexico, and other countries as well. 
The same author has then come to Canada, where there is no knowledge of this 
assignment at all, and has made an assignment in Canada with respect to the 
same copyrighted work for this territorial jurisdiction, and it seemed to me, after 
hearing all these arguments, because I have been through this argument before 
in the representations made to the Secretary of State as representing the govern- 
ment, it seemed to me that a performer who is honestly endeavouring to con- 
form to the law, who is willing to pay royalty fees and charges, who is shown 
an assignment covering those particular works for Canada, which he is bound 
to accept in good faith, should not be liable to further action, if he pays to this 
assignee— 


The Witness: The user is protected under section 22, because he is not 
aware that he is infringing. 

The CuHarrMAN: Well, our courts allow so much in the way of presumptive 
evidence. 


The Witness: The only difficulty with that is this: If an assignment is 
executed, say, in England, it will take a week at least for the assignment to get 
over. In the interim the man could make another assignment. There is no way 
of getting the assignment over. 


The CHARMAN: You can set aside the assignment here. The same rule 
applies to patents. The same rule applies to bills of sale. The same rule applies 
to a great number of instruments. 


The Witness: The wording of this is going to interfere a great deal in 
connection with transactions involving Canadian authors. As IJ said at the out- 
set, Mr. Service and all those other Canadian authors come down to New York 
and do business, and there is something about this law that complicates the 
situation. You are going to make it pretty hard for those men. 

The CuHarrmMan: I am simply putting upon him this obligation, that he 
shall not make two conflicting assignments. If he does make two conflicting 
assignments, then you are in no worse position than the man who has obtained a 
prior contract. in respect of any other matter which you are not compelled to 


register. 
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The Wirness: Except this: In the case of an ordinary contract you do 
not have to register. The man who is first in point of time is protected. You 
say here that if the subsequent assignee registers his assignment, why, he secures 
the prior right. 

The CuHamman: Well, if you deal with people who are dealing with you 
with fraudulent intent, the public should not necessarily suffer. 


Mr. Ernst: You have a remedy, of course. If you lose anything, you 
can always come back on the individual. For instance, if I give a bill of sale 
on my property to you in the Province of Ontario or the Province of Nova 
Scotia, where the laws are practically the same, you have to register that bill 
of sale, file it. Before you file it, I give another one to Mr. Cahan in good faith. 
Ue takes it in good faith and he files it first, he gets legal title. 


The Wirness: Say. for instance, Mr. Service has written a novel. A 
motion picture company buys that novel, and spends $200,000 to make a 
motion picture. Of course, Service would not do that sort of thing. If he should 
happen to make an assignment to someone else within a week, and during that 
week this man has lost $250,000— 

Mr. Ernst: Of course, it is the same situation I have given with the bill 
of sale. 

The Cuairman: Let me tell you, Mr. Burkan, the proposed amendment to 
section 40 wipes out conditions which you find it difficult indeed to comply with— 
in fact impossible. It, therefore, gives you that advantage. The registration 
only costs $1.00 in any case. Therefore, if you were entering into a contract 
with a film company for a large amount, why, what you would do the moment 
you made that contract would be to send in a dollar and register that assign- 
ment. 


The Witness: Right. 


The CuatrmMan: And so long as we allow you to do that, at the same time 
allowing you to enquire, for another dollar, and find out whether there is another 
assignment, for the expenditure of $2, you can protect yourself absolutely. 


The Witness: That is right, but suppose to-day, on the 18th of May, I make 
enquiry, everything is in perfect order, and I pay the man $10,000 for the rights, 
and this transaction took place in England the next day. The first gentleman 
in Canada made a transfer to the John Jones company and they filed the 
assignment. 

The CHatrMAN: Then all that you ask us to add to that clause is that 
you may estop another registration by sending a telegram to the Secretary of 
State’s Department or the Copyright Office. You can do it on the same day. 
You can give notice by telegram. 


The Witness: If you give us time it is all right. Give us the mailing time. 


The CHatrMAN: It is not a question of mailing time. Why shouldn’t we 
make it necessary in the amendment to that clause that you may telegraph 
and procure an estoppel. 


The Witness: If you do that, that will be satisfactory to me, speaking for 
myself, so long as you are giving us an opporunity to file an instrument or give 
notice of some sort, because it takes time to send a document. 

The CuHatrman: That is a suggestion that is well worth considering. 


Mr. Cuevrier: When Mr. Jamieson was giving his evidence on that, I 
made a note that counsel for Mr. Jamieson would submit, or draft, a section that 
would suit, as a sort of suggestion. Then why could not these parties do the 
same thing. 

The CHAIRMAN: There is no objection to any suggestions being made. 
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‘Mr. Curvrier: Then in Committee we can thrash it out. 
The CHAIRMAN: Quite so. 


Mr. Ernst: Can you draft an alternative suggestion which you think 
might meet your wishes and give it to us for our consideration. 

The Witness: Yes, I shall be very happy to. 

Mr. Buck: Mr. Chairman, may I be permitted to explain a matter regard- 
ing special permission of the copyright owner which Mr. Jamieson was unable 
to answer. When we issue a blanket licence to a broadcasting company, we 
put a clause in there that we have the right to withdraw from the broadcaster 
a number of certain numbers. | will explain what that is for. 


The CHAIRMAN: You agree to produce that form of contract for our 
consideration? 

Mr. Buck: I want to explain. The inquiry was aimed at the reason why 
that particular phrase was utilized so much. It is for this reason; when we 
withdraw a number from the air—if I had a song from the Ziegfeld Follies, 
Mr. Ziegfeld may say, ‘“‘ take that off the air, they are killing it.” Those instru- 
ments are so powerful that they can kill a number within a couple of weeks. 
People get sick of it. Consequently, if there is, say, a special program to-night 
we may withdraw that from all broadcasting stations on the air. Now, to-night 
the Palmolive Oil people may be on the air at a certain hour and want to use 
that number. We let them sing it, with the understanding that they have the 
special permission of the copyright owner so that all other broadcasters could 
not use it when the number is withdrawn. That is the reason. I wish to express, 
sir, my deep appreciation for your courtesy, and your patient treatment, in 
listening to us. We are at variance on some ideas, but we are talking about 
the same thing, like the spring of the year and the spring of a watch. 

The CuHarRMAN: Your representations will receive very careful and earnest 
consideration from the Committee. I think as it is now nearly six o’clock we will 
adjourn until 10.30 a.m. to-morrow. 


The Committee adjourned. 


(Mr. Nathan Burkan.] 
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House or Commons, Room 268, 
Turspay, May 19, 1931. 


The Select Standing Committee on Bill No. 4, an Act to amend the Copy- 
right Act, met at 10.30 o’clock a.m., Hon. Mr. Cahan in the Chair. 


Minutes of the last meeting read and approved. 


The CuHairMAN: The first witness to-day is a representative of the Per- 
forming Right Society of England. 

Mr. Cuevrier: Mr. Chairman, before you proceed with calling evidence, 
I should like to make a request of the Committee. The other day I referred 
to two witnesses who might appear. I am submitting now only the case of 
Mr. de Montigny. I know what interests Mr. de Montigny represents, and I 
am going to take upon myself the responsibility of asking this Committee thet 
a summons do issue to order Mr. de Montigny to appear. He is an author and 
he represents certain rights of authors. 


Mr. Ernst: Who is Mr. de Montigny? 

Mr. Cuevrier: The chief translator (Laws) of the Canadian Senate. He 
has appeared before other committees dealing with these matters and no objec- 
tion, at any time, was taken as to his attitude, or what he had to say; and I 
move that summons do issue for him to appear. 

The Cuatrman: I stated clearly I had no objection to the Committee 
summoning Mr. de Montigny, or anybody else. Is it the wish of the Commit- 
tee that Mr. de Montigny be summoned? 


Motion carried. 


RauteH Hawkes called and sworn. 


I am director of the Canadian Performing Right Society and a director 
of the English Performing Right Society. I reside in London, England. 


By the Chairman: 


Q. Have you any address in London, England, where communications 
may reach you?—A. 83, Piccadilly. 

Q. Please state, in your own terms, such information as you can give us 
to help us to solve the issues raised by the Bill now before this Committee. 
—A. I understand, Mr. Chairman, you would just like me to state my objec- 
tions to some clauses. 

Q. I should be very glad, if you would.—A. My first objection is to section 
5, which has already been stated by previous witnesses. We would like a change 
to the wording of the revised Convention of Rome, instead of the restricted 
wording which exists at the moment in the Bill. We would like either the word 
“publication” struck out, or so amplified as to cover all types of performances, 
representations, reproductions or other executions. 
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By Mr. Bury: 

Q. What section?—A. Section 5. 

Mr. CHatRMAN: We have that objection already. 

Mr. Cueverer: Are you prepared to submit a clause? As I understand 
it, you are satisfied with 6 bis of the Convention or an amendment to this. 
Have you a proposed amendment?—A. I have not written a proposed amend- 
ment, but I can submit one. 

The Cuarrman: It is fairly simple. You wish the word “publication” 
struck out, and three other words put in?—A. Yes. 


By Mr. Ernst: 
Q. Printed performances, operation, or reproduction?—A. Yes. 
Q. Or any distortion, mutilation or other modification?—A. Yes, so long 
as it fully covers every type of performance. 


By Mr. Chevrier: 
Q. We might do that—A. I think we will accept the Convention wording. 
Q. You would rather have the Convention wording?—A. That makes it 
quite clear. Section 9, on the question of the voluntary registration, I would 
rather like to leave the legal argument to Mr. Anglin, who will follow. In con- 
nection with this prior assignment, we like the clause as it is, the voluntary regis~ 
tration is just what we would like. 


By Mr. Bury: 

Q. As it is provided by the Bill?—A. Yes, the latter part which deals with 
prior assignment is a question of legal argument, and I am not a lawyer and I 
would like to leave it to Mr. Anglin. 

Section 10, this is the section which I think causes us very grave difficulty 
and will be impracticable not only for us, the Society, but will be more im- 
practicable for the user of music, and, if I may, I should like to read a few 
things on this matter. It is quite short. 

Filed lists are unnecessary because the name of the publisher almost 
invariably appears on a musical work and the Canadian Performing Right 
Society issues freely a list of the publishers whose musical publications it con- 
trols, and, in any case of doubt as to a specific work, an inquiry of the Cana- 
dian Society can be made and will be met. The position, in this respect, was 
fully investigated by the Select Committee of the British Parliament on the 
examination of the Musical Copyright Bill, 1930. The findings of the Select 
Committee were, “ The Society has offered to circulate regularly to its licensees 
a complete list of all its publisher members. As the name of the publisher is 
always to be found on copies of music, and the Society controls the performing 
rights in all the musical works issued by publisher members, such a list affords 
a guide to a very substantial proportion of the popular type of music, in respect 
of which most of the difficulties have arisen. Where a work bears the name of 
a publisher not a member of the Society, the licensee can refer to the publisher. 
The offer of the Society, in the view of your Committee, goes a considerable way 
to meet the complaints made.” 

These are the findings of the special committee on the Musical Copyright 
Bill, and one of the main objections raised by the users of music was that they 
had no means of finding out what musie was controlled, and what was not. 

By Mr. Ernst: I am not familiar with what the English Bill was. Did 
they propose anything similar to what we are proposing here? 

The CHatrman: Not that, I should say. They proposed, (1) to make it 
compulsory that a printed notice of reservation of those rights should be printed 
on every copy of the work as a condition of the retention of the performing 
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rights in musical works, and (2) to provide a compulsory license in respect of 
performing rights, in so far as they have been retained by printing the required 
notice, with a fixed maximum applicable to the fee which the owner of the per- 
forming rights may demand from the music owners. 

Those were the two demands made—A. During the course of the evidence 
a very strong allegation was made against the Society that it would not dis- 
close what works it controlled. 

Q. You have given the answer.—A. If I might go on, this is my statement. 
Apart from these considerations, the practical difficulties of filimg complete 
lists of works are insurmountable. The filing of the lists would entail an 
enormous amount of labour not only on the part of the Canadian Society, but 
also on the many other societies it represents in Canada, whose combined 
repertoires are estimated to contain approximately three million works. A 
considerable proportion of these repertoires may never be performed in Can- 
ada, with the result that the societies would be put to much unnecessary labour 
and expense; for if the lists are to be “complete,” particulars of the whole of 
the repertoires must be filed. 

It is submitted that the suggestion— 


By the Chairman: 

Q. Just one moment. I should like to suggest, only the whole of such 
repertoire for which your association proposes to license and receive fees. You 
can keep out anything you like.—A. The user might desire to use one specitic 
work which would not be in the list; we would not be in touch with him, in 
order to make it complete— 

Q. Quite so.—A. In order to make it complete for the user, we must file 
the whole list. 


The CHAIRMAN: We will argue that later. 


Hon. Mr. Rinrrer: Perhaps I might put a question to the Chairman, 
because there are different opinions as to what that clause 10 means. I surmise 
that the meaning of the clause, which says that the society must file complete 
lists, is that the society will be allowed to exact fees only on works which appear 
in those lists. 


The CuatrMan: ‘That is the intention. 

Hon. Mr. Rinrretr: It cannot possibly mean that, unless the Society files 
a complete list of every work that comes to the Society, no fee can be exacted 
on any of them? 

The CHarrMan: No. 

Hon. Mr. Rinrrer: There is no doubt as to the meaning of the clause. 

The Cuarrman: If there is any doubt, we can make it clear. 


Hon. Mr. Rinrret: It may have a bearing on what evidence we hear. I 
think some students of this Bill have interpreted the clause to mean that, unless 
a company files everything they have, they will not have the right to exact fees 
on any work. My interpretation of the clause is—and I think the intention of 
the Minister is—that fees can be exacted only on any work that has been filed, 
irrespective of other works which may not have been filed, and yet be in the 
possession of the society. 


Mr. Curverer: You can easily remedy that. Is that the intent? 


The Cuamman: I think it is the intent. However, you find the penalty 
in the next clause, subsection 3. 
Hon. Mr. Rivrret: It is clear that when we read this clause we may make 


it read that way. I saw the witness was travelling under the distinct impression 
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that that was the meaning of the clause. He may have thousands of works; 
he does not have to file them all, but he will not be able to receive fees, save 
on such works as he has filed. That is the meaning of the clause. 

Mr. Bury: The objection is that you won’t be able to collect a fee on the 
performance of works not filed. 

Hon. Mr. Rinrret: That is the meaning of the clause. 

Mr. Ancuin: Do we take it, sir, that that clause will be made clearly in 
line with what is now supposed by this Committee to be the intent? That 1s, 
that only a list of what it is intended to collect fees for need to be filed, and 
that the business of filing a list of other works will not interfere with the collec- 
tion of fees in respect of works which are upon the file list. That will be 
made clear, 

The CuatrmMan: And I submit that any evidence given against the filing 
of the complete list is not necessary because it is not intended to be compulsory 
so to do, 

Mr. Ancuin: Does the wording in the section, as it stands, now make it 
possible? 

The CHAIRMAN: I am agreeing with your contention. 

Hon. Mr. Riyrret: That is the meaning I put upon the clause. 

The Cuarrman: I agree with the statement made by counsel just now. 

Hon. Mr. Rinrrer: Well, that is my statement. 

Mr. Anocutn: Might I ask one further question, all with the view of short- 
ening matters. According to the intent of the Committee, which will be carried 
out, I am assuming, by the Bill, if it is passed at all, it would still be the case 
that the Society would be put to an election as to which of these two and a 
half million of existing rights it would want to preserve? 

Mr. Cuevrrer: That is the impression I got. 

Mr. Ancuin: Therefore, the intent of the Bill, as it stands, is to take from 
the Society all its property except— 

The CHatrman: Not at all. 

Mr. Aneury: Pardon me, sir, I have not finished,—except that as to which 
it files lists. 

The CHarrMan: Not at all. 

Mr. Aneurn: Then I misunderstand. Now, if that is so— 

The CuatrMan: That is not so. There is no taking from the Society any 
of its property whatsoever. 

Mr. Cuevrier: We are just working in a vicious circle. If they want to 
retain their right in all of them, then they will have to file all, or it only accords 
a half or one-third protection. 

Mr. Aneuin: Absolutely. Therefore, we come back to this, and I want to 
get it clear— 

The CHatrman: We are not dealing with property rights at all. We are 
not dealing with your ownership of property rights. We are not dealing with 
the right of an author to collect in respect to any work— 

Hon. Mr. Rinrrer: I do not want to discuss the merit of the clause just 
now, and we do not need to hear evidence on something that is not necessary. 

The Cuatrman:' I do not think we need discuss it further. It is clear as to 
what is intended. : 

Mr. Aneurn: I am afraid, sir, that perhaps we are not using the words 
“property rights” in the same sense. My understanding of our property right 
is that it includes the right to collect, and to collect necessarily by proper legal 
proceedings. 
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Mr. Ernst: It affects the right to collect, but does not affect the property 
right as such. 

Mr. ANGLIN: Well, whether it be the property right or not— 

The CuarrMAN: Mr. Anglin, I do not think this is the time for argument. 

Mr. Aneuin: May I put it this way, then, for the present, that it is the 
intention of the Bill—and we will keep away from property at the moment— 
that we shall have collecting rights only in those compositions in respect of 
which we file and that we shali not have collecting rights in the rest. 

The Cuarrman: I will put it another way. You shall not have collecting 
rights, if you so call it, in the courts of this country in respect of any work 
which you have not included in the list filed with the department. 

Mr. Aneuin: I see. 


Mr. Cuevrier: That means, in order to save the whole of your property, 
you have to register everything. 

Mr. Bury: You have your property rights, you have your collecting rights, 
but the law will not give you power to enforce your collecting rights, in the 
courts, except in respect of the works which you file. 

The CHARMAN: The clear intent is that you shall only be entitled in Can- 
ada to collect fees, royalties or charges or performing rights in respect. of those 
works which are included in the list filed. Now, whether that is a diminution 
of property right, or a diminution of collection right, do we not understand the 
intent of the section? 

Mr. Aneurn: I will argue that later. Then the witness will assume that, 
unless we file our two and a half million list, we will not have rights of collec- 
tion in the courts, in so far as it is not completed. 


The CuarrMAN: And you will understand the other alternative, which is 
the fairer way of putting it, if you will allow me to say so, that you will not 
be permitted to collect fees, charges and royalties except in respect of works 
included in the lists which you from time to time file with the department. 

Mr. Anautn: Therefore, if we do not file the list, we lose our right of col- 
lection. 

The CuHarrman: I will remind the reporter that under the rule of the 
House argument of this kind is not to be reported. 

Mr. Cuevrier: I want everything I say here to go down on the record. 

Hon. Mr. Riyrret: I have been on many committees and I have never 
seen the evidence or the discussion cut out by the Chairman. What is the 
objection? Is the Chairman afraid that something might come up. 


The Cuairman: I have no objection, of course, myself, personally, to any 
report, but yesterday I received from the Clerk of the House these further 
instructions: 


“That the members of the staff of official stenographers to the Com- 
mittees of the House are hereby instructed that their duties are limited 
to the reporting of evidence given before such Committees. Beyond the 
mere noting of objections raised and the Chairman’s ruling thereon, 
which is necessary to render the record intelligible, discussions in Com- 
mittee are not to be taken down in shorthand and transcribed.” 


Mr. Cuevrier: Well, there it is, “to make the report intelligible,” surely 
it is necessary that we should have expressions of opinions from the Chairman. 
Let the record stand as it is. 

The CuarrMAn: ‘So far‘as the questions put by Mr. Anglin and the answers 
given to the other members, those should stand, but the mere interlocutory 
conversation which followed I do not think is part of the record. 
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Mr. Irvine: That is a matter of the Rules of the House, the rule of this 
Committee, as I understand it. I have been on several committees, and unless 
we have power from the House for a verbatim report— 


Mr. Curveter: We have. 


Mr. Irvine: I do not think we have. However, the reporter is taking 
everything down. In other committees of a similar character that I have been 
on, no argument was ever reported. I often wondered who did the editing, but 
it was done. 

The CHAIRMAN: When you are prepared to hear the witness we will 
proceed, 


The Wirness: If I may continue:— 

It is submitted that the suggestion that lists of works controlled should be 
made available to the public is put forward not because there is any real diffi- 
culty in ascertaining what works are controlled, and not because the proposal 
would remove in a practical manner any difficulty, if one did exist, but simply 
with a view to embarrassing the Society, by imposing upon it a difficult, onerous 
and expensive task. It is to be noted that the greater the operating expense 
of the Society the greater must be the fees charged for the licence to perform. 


If the justification for the provision as to compulsory filing of lists of 
controlled works is the assertion that it is impossible, without some such pro- 
vision, for persons to know when copyright works are being performed, it 
should be borne in mind that the Copyright Act provides that the term for 
which copyright shall subsist shall ordinarily be the life of the author and a 
period of fifty years after his death. At the very least, therefore, every work 
published during the last 50 years is copyright and some person owns the sole 
right to perform the work and, until the owner’s permission has been obtained, 
no person has any right whatsoever to perform the work in public. 


The effect of the proposed provision, therefore, would not be to give persons 
warning of copyright, for they know already that the work is copyright; all 
it would do would be to enable infringers to perform works with impunity and 
without payment, so long as it was first ascertained that the work was not 
included in the list filed at the copyright office. Or, to put the matter in another 
way, an infringer will know that he is infringing someone’s copyright, but will 
know that he can get off scot free, because that work has not been included 
in the list. He will be fully aware that he is defrauding somebody of the 
fruits of his brains and his industry and will be himself profiting out of them 
at his expense, without any fear of being brought to book, just because the 
author has not complied with a formality to abolish which, once and for all, 
was the whole object of the Berlin Convention, and this in spite of the protection 
amply afforded to Canadian authors by and in all the other countries which 
are parties to the Convention. 

It is submitted that it is, in fact, impossible to file complete lists because 
new works are being created daily throughout the world by the authors and 
composers represented by the Society. 

It is submitted that this requirement is contrary to the Berlin Convention, 
impracticable, unnecessary and aimed to embarrass the Society. 

Section 10 (1) (b): 

It is submitted that this provision would also be a “ formality,” and, 
apparently, a condition precedent to the exercise of the author’s exclusive right; 
therefore, it is in conflict with Article 4 of the Convention, which provides that 
the enjoyment and exercise of the author’s rights shall not be subject to the 
performance of any formality. 
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By the Chairman: 


Q. As soon as they come within the control of your company, what is to 
prevent you filing?—A. If we started at it, we could file weekly or monthly, but 
we could not start to file a list of two million works, it would take us months. 

Q. A month to do the typewriting—A. Typewriting or printing, whatever 
itis cP 

Q. Well, you must know. Your officials stated yesterday, on oath, that an 
application to your company in Toronto one could ascertain whether a particular 
work was controlled by that company or not.—A. Yes. 

Q. Therefore, you must have ascertained what works are controlled by your 
company.—A. With reference to a publisher’s catalogue. 

Q. With reference to a publisher’s catalogue—A. Yes. 

Q. Well, you were not able to say that all works in the publisher’s catalogue 
were works in which copyrights exist—A. There are occasionally works— 

Q. I know and, therefore, if you are going to impose fees upon the people of 
Canada, are not you morally compelled to furnish a list of the works in respect 
of which you claim to be entitled to collect such fees, charges, and royalties. 
A. If we are allowed to file catalogues of works, that will be different. 

Q. I do not know that your catalogue contains a list of the works. It is 
simply a question of typewriting, and if it is a mere matter of relieving your 
company of a typewriting charge, why, that is one thing.—A. It is a stupendous 
task to compile those lists. 

Q. The compilation of those is a mere matter of typewriting. Your Society 
approached me in London, with a large delegation, claiming that under the present 
registration clause you were compelled to file duplicate assignments. That was 
the first objection. Secondly, that you were compelled to pay $1 on each 
assignment. You said that charge was so great as to involve the cash payment 
of $2,500,000 to $3,000,000.—A. Yes. 

Q. That, of course, is exorbitant, but when you are allowed to file without 
paying a cent and you are relieved of all the charges, then why should you object 
to doing mere typewriting—A. Because I venture to suggest that such a list 
when filed will never be referred to by any user. 

Q. I will undertake to put it in such condition that it will be referred to, 
and, if I continue to be Secretary of State, it will be put in such a condition that, 
on receipt of a telegram, or postcard, or letter of enquiry, we will be able to 
notify any person who makes application that it is a work with respect to which 
you claim to be entitled to exact royalties. 


By Mr. Chevrier: 

Q. How many titles would you have to file?-—A. We would have to start 
with the filing of two and a half million titles. 

Mr. Cuevrter: Maybe the Minister can say how long it would take the 
Department, or the officials of the Department, or how many officials it would 
take, properly to catalogue two and a half million titles. 

The Cuarrman: I do not know, but the matter is so important that I do 
not think the public of Canada would object to the cost. 

Mr. Cuevrisr: In the meantime, and until the Department is able to say 
that it has catalogued or completed the list, then everything you have remains 
in abeyance. : 

The Cuairman: Oh, not necessarily, nothing will remain in abeyance. 


Mr. Cuevrrer: Then, of course, in the meantime all of these works not 


having been filed can be pilfered. 
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By Mr. Irvine: 
Q. The task of filing would not be onerous in a few years, would it? It 
is only the immediate task—A. The initial task is stupendous, and very costly, 
because we have to find from all the European societies their lists of works. 


By the Chairman: 

Q. Take, for instance, in England, because the Society in Canada has not 
functioned, because of section 40 in the existing Act which we are now repealing. 
But the Society in England has functioned, and did you not state, or someone 
on behalf of your Society, in England, as to the number of works, comparatively 
a modest number, with respect to which performing rights had been granted 
in England; it was down to the thousands——A. We have a current list in Eng- 
land of approximately two to three hundred thousand works. Those are works 
that are being currently performed, but that does not cover the occasional per- 
formance. 

Q. Quite so, and there is nothing in this Bill, if I understand it, which pre- 
vents you, in the name of the author, or which prevents any attorney, in the 
name of the author, collecting in respect of any works, whether they are filed in 
your list or not—A. Yes, I quite appreciate that, sir, but at the same time— 

Q. That is all the right you have ever had—A. Supposing one work is 
performed, and is not to be performed again for two or three years, we will 
have lost our right to collect. 

Q. You, as a company, have lost your right, but the author and the owner 
of the copyright has not lost his right. 

Mr. Cuevrier: Supposing the performance is in England and the author 
happened to be living in Denmark, how would he get his royalty on that. 


The CHarrMANn: How has he ever got it? 
Mr. Cuevrier: But we are trying to improve conditions. 
The Wirness: There is nothing in this Act to prevent the author from 


suing, but there is the very great danger of this author being eliminated, should 
he dare to go into the courts to protect his rights. 


By the Chairman: 

Q. Do you mean to say that we shall not enforee just laws in this country 
on that ground, that a prejudice would arise against any man who seeks to 
enforce his rights?—A. It is not a question of a court not enforcing the law. 

Q. But where does the prejudice exist? 

Mr. Cuevrier: Is this evidence. 

The CHairMAN: I am cross examining this witness on a statement made. 

The Wirness: The prejudice may exist in this way that if a song were 
given and that particular work was not in the list and we dared to collect upon 
it, we would not be able to if the work was not in the list. 

The CuatrMan: I hope not. 

The Wirness: If the author sought to sue in order to protect his rights the 
user would say, “we will cut that man’s work out for good,” and we have had 
that threatened to us before. There is a growing prejudice to the individual 
author if he dares go into court. 

The Cuarrman: I do not think that we, as members of a legislature, can 
deal with exceptional cases of that kind. 

The Witness: I have finished with the question of filing lists. 

Hon. Mr. Rinrret: We have been discussing mostly the completeness of 
the list, the names of works, but is not the main objection even greater than 
the mere filing of the list. 
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The Witness: I am coming to that now. Section 10 (1) (b): 
It is submitted that this provision would also be a “formality” and 


apparently a condition precedent to the exercise of the author’s exclusive 
right. 


By the Chairman: 

Q. An American author is not compelled to file—A. Not personally, but 
his agent, the Society, is. 

Q. I say the author is not compelled to file, that is all—A. Therefore, it 
is in conflict with Article 4 of the Convention, which provides that the enjoy- 
ment and exercise of the author’s rights shall not be subject to the performance 
of any formality. 

~The CHairmAn: I know, but that is argument. 


By Hon. Mr. Rinfret: 

Q. Is your company a representative of the author—A. In some cases. 

Q. Or the owner of the copyright, or what is the exact position of your 
company, concerning the author’s work. 

The CHarrMAN: We had that all determined yesterday. 

The Witness: If I may say, Mr. Chairman— 

Hon. Mr. Rrnrrer: I thought we had, ten years ago, but we did not fix it. 
I just want to know what the exact position of your company is towards a 
work. Are you the owner of the copyright or the representatives of the author. 


By Mr. Bury: 

Q. Are you the agent of the author, or are vou yourself the owner of the 
copyright, under ‘assignment from him of all the proprietary rights?—-A. The 
Canadian Society is the owner of the rights from the British Society. 

Mr. Irvine: You will have to read the evidence of yesterday, gentlemen. 

Hon. Mr. Rinrret: I will give the purpose of my question. 

Q. Even if you failed to collect as a society the author might collect of his 
own accord, is that correct. 

Mr. Ancuin: I would say not, sir. 

The CHatirMAN: Pardon me, Mr. Anglin, you are not giving evidence. 

Mr. Bury: Mr. Chairman, is not that a question of law that Mr. Anglin 
can deal with when he gets up. 

Mr. Anauin: I just thought so, sir. 

The CuarrMan: For the benefit of my colleague, the late Minister, I under- 
stood the evidence to be yesterday that this Society was the agent of the author 
to this extent, that it was authorized, through several successive assignments, to 
grant performing rights on behalf of the author for the performance of these 
musical works in Canada. 

Hon. Mr. Rinrret: With all respect to the Chairman, I put the ques- 
tion and I was told evidence was given yesterday, and yet we have the evidence 
to-day that nobody has properly understood the matter. 

The Cuarrman: Well, I do not misunderstand what we had in evidence 
yesterday. 

Mr. Aneuin: Mr. Hawkes, no doubt, will clear it up. 


By the Chairman: 
Q. Are you prepared to file those documents yet, the documents we asked 
for yesterday.—A. In respect to the British Society. 
Q. And the Canadian Society——A. I am quite prepared to file them, but 


we have not got them here. 
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Q. Are they in Canada.—A. We may have to send to London for some of 
them. 

Q. Well, we have asked that they be filed—A. As far as the composer in 
England is concerned he signs, in some cases, a complete assignment; in other 
cases, not a complete assignment to the publisher, but, as they are both mem- 
bers of the Performing Right Society, they are bound by the Society’s rules in 
regard to the distribution of the fees collected. 


By Mr. Ernst: 

Q. You say that in some cases it is a complete assignment—aA. Yes. 

Q. And where it is not a complete assignment, what does he assign, the 
performing right—A. He may reserve the performing rights which are his own 
property exclusively, and he is a member of the society. In other words he 
does not wish the publisher to participate. 


By Mr. Ernst: 
Q. In which case he could collect individually?—A. Yes. 


Q. But if he signed the complete assignment, it is a different matter?—A. 
Yes. 


By Min. burie 
Q. Where the author has reserved to himself the performing rights, what 
does he assign to the publisher?—-A. Graphic rights, mechanical rights. 


By the Chairman: 

Q. In connection with the evidence yesterday, I quote from Mr. Jamieson’s 

evidence :— 
@. And then we have an English Society—to which the German 
Society assigns all its interests in the performing rights? 
That was my question. 
A. Has given the right to license. 
Q. Given the right to license, is that all? 
A. It is a contract of affiliation between the two societies, by which 
the British Society is given the right to collect in respect of the rights. 
Q. Can you file a copy of one of those agreements— 
Now, that is the basis for my statement to my confrere Mr. Rinfret. That is 
on page 23 of Monday’s evidence. 

The Wirness: In view of the fact that it is not the general practice of the 
Society to grant licences for the performance of separate works, it is unneces- 
sary to file a statement of fees for the performance of each work. Moreover, 
it is impracticable at the time of publication of a work to fix a performing right 
tee, which would be appropriate for every class and number of performances. 

Q. What objection would you raise to filing your tariffs as you now compile 
an a No objection whatever. We file them with the Board of Trade in 

ondon. 

Q. So that your objection is simply one to filing a statement of the charges 
and royalties in respect to particular works?—A. Yes, sir, it would mean working 
out one hundred million prices. 

Q. That is confined to filing statements of tariffs which you charge in 
respect of any or all your performing rights. You have no objection to filing 
them?—A. We have no objection to filing the tariffs that we print now. It is 
not quite possible for us to give a price for performance of each work where 
there is one entertainment promoted in a year. 

Q. You have no objection to filing a statement of the tariffs, on that basis 
on which they are now prepared and filed, with this Committee?—A. No 
objection at all. 
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By Hon. Mr. Rinfret: 

Q. I understand you are now pointing out the difficulties of doing so?—A. 
Yes, with reference to lists. 

Q. And even if it were not as difficult, I understand that you still object to 
the filing in principle, as not being in conformity with the true conception of 
copyright?—A. Yes, I do, because it is not in conformity with the Convention, 
and this is the most practical view of the situation; it is no use to anybody. 
ar CuatrMan: I object to that statement, because you are not the one to 

ecide. 

The Witness: I can only quote from our experience in England, and abroad 
that we have offered these lists very often to people who come to the office and 
say that they never availed themselves of them, because it is so much easier for 
the music user to say, “I will take the lot; it is easier, and it saves a great deal 
of trouble.” 

The CuHatrMAN: You are not following the question put by Mr. Rinfret. 
Mr. Rinfret was dealing with the filing of charges—of a statement of charges or 
royalties or fees in the form in which you now file them. 

The Witness: We have no objection to that. I said that. 

The CuatrMAN: He asked you if you objected in principle to the filing of 
such tariff lists as you have filed before this Committee. 

The Witness: The list of works. 


By Hon. Mr. Rinfret: 

Q. May I put this question: does your company operate in any other country 
but Canada?—A. In every country in Europe and the United States, we have a 
contract, and also in some South American States. 

Q. Do you have to file any such lists in any other of the Unionist countries 
in the world?—A. No, sir. 

Q. That is the point. What I want to bring out is that it may be difficult 
to do it, and even if it were easy, it is not in conformity with the copyright 
spirit of the Unionist countries to exact that from any country, and you will not 
find that anywhere in any of the Unionist countries. 


Mr. Bury: It does seem to me that some members of our Committee are 
specially pleading for one side of this particular question. So far as I am con- 
cerned, I want to get the facts. I do not think the members of the Committee 
should act as special pleaders at all, either for or against. 

Hon. Mr. Rivrret: I think the objection is well taken, but inasmuch as it 
applies to what I have just said, the question I put to the witness was whether 
the company is subjected in other Unionist countries to this particular exaction 
that we want to provide in Canada. 

The CHatrMan: You received an answer. 


Hon. Mr. Rinrret: Yes, I received an answer, and a lesson which I will 
* not take to heart. 

The Wirness: Do I understand that there is a likelihood of Section 10 
being modified? 

The CHatrrMAN: I cannot tell you. Have you made your case? 

The Wrrness: I have already said that we will be prepared to file the 
tariffs as they exist now. 


By Mr. Bury: 


Q. May the Committee see the form of the tariff as you have it now?—A. 
Yes, it is printed. 
Q. You refer to the lists that you have—publishers lists of works?—A. Yes. 
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Q. In respect of copyright— —A. List of works. 

Q. The publishers’ lists of works?—A. There is a list of publisher members, 
and we also have their catalogues. 

Q. That is what I am talking about, the catalogue. Those catalogues, 
I presume, are mixed. You have to hunt through them for the particular works 
you have an interest in; is that right? You are not filing the catalogue?— 
A. We could. 

Q. But it would contain stuff that you do not want to file?—A. We should 
want to file everything in these tariffs. 

Q. No, these catalogues. Do they exclusively deal with the works you 
want to file?—A. Yes. 

Q. In other words, the catalogue, as far as it goes, contains nothing but 
the works that make up the two and a half million?—A. Yes. 

Q. And if you had all your catalogues you would cover the whole two 
and a half million?—A. Yes. The only point is that they would contain some 
works in the public domain which are out of copyright. 

Q. And which you would not want to file?—A. No. 

The CuatrMAN: Go through and cross a pen through those numbers in 
the public domain. 


The Wirness: You could cross those out. 


By Mr. Bury: 

Q. That is what I am getting at. In other words the catalogues would 
contain works which you would not want to file—which are not in the two and 
a half million?—A. Yes, they would contain works which the public could 
perform without licence. 

Q. You could cross those out?—A. Yes. 


By the Chairman: 

Q. Will you proceed? I think you have done with “(6b)”, and now you can 
deal with subsections 2 and 3, whichever you wish?—A. Are there any more 
questions? 

Q. Please make your statement?—A. I wish to read further on this ques- 
tion of prices. I would like to put this in the record: for example, the same 
fee could not be charged reasonably for a performance at a large theatre and 
for a performance by one or two musicians in a small provincial hall. If the 
fee were calculated at a rate appropriate to the former class of establishment, 
it might well discourage performances at the latter; while if the opposite course 
were adopted, the fee would be inadequate for performances at the former. 
Again, reasonably, the same fee could not be fixed for a work which might not 
be popular and might be performed publicly, once or twice only, as for a 
successful work performed hundreds of times. Also, it would not be reasonable 
to charge a fee without regard to the size of the audience, which might be 
numbered in tens, or in thousands, or, as in the case of broadcasting, where it 
might be tens of thousands. Although tariffs may be filed, they cannot be 
adhered to in every case. There are many variations in the form and circum- 
stances of public musical entertainment, which call for adjustments in, and 
departures from, the regular tariffs. Subject to these considerations, the Society 
would not object to the voluntary deposit of tariffs with the Copyright Office. 
As a matter of fact, copies of the Performing Right Society’s tariffs, with the 
variations made therein from time to time, have been furnished to the Board 
of Trade in London for their information. Furthermore, this section calls 
for the filing of a statement of fees for the performance of each work. The 
society controls three million works. The number of these is being added to 
daily. The work involved by such a requirement would be endless. The same 
objections, of course, apply in the case of a literary or dramatic work. When 
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the rights conferred upon copyright owners by the Copyright Act of 1911 were 
first established, the means of exercising performing rights were considered 
fully and carefully, and the suggestion that performing right fees might be 
collected on each individual work was dismissed as wholly impracticable. 

Q. Found impracticable by whom?—A. By the people who own the work. 
It was found that the only reasonable and practicable method would be the 
formation of a society to operate on lines similar to those of the French Society, 
which had then been in existence for nearly seventy years. The issue of com- 
prehensive licences, as fees payable annually and covering practically all music 
subject to a charge for performing rights, is the system which has been followed 
by the society from its inception, and has been proved by many years of 
experience to be the most convenient and economical method for all concerned. 

Q. I think you have pretty well exhausted that. We understand that 
statement. Now, have you any objections to subsection 2 and subsection 3?— 
A. Subsection 2. It is submitted that these provisions would be in contraven- 
tion of article 11 of the convention. 

Q. We will leave that argument out?—A. These provisions are parallel 
to the ill-fated proposal of the fixed ‘“tuppeny fee” contained in the Musical 
Copyright Bill of 1930, and, in effect, constitute a compulsory licence in respect 
to the author’s exclusive right of performance. It is true that there is already 
@ provision in the Canadian Copyright Act of 1921, Sections 18, 14 and 15, as 
to compulsory licences in respect to copyright works, but, by section 16, sub- 
section 8, it 1s specifically provided that these sections shall not apply to any 
work the author of which is a British subject other than a Canadian citizen, 
or the subject or a citizen of a country which has adhered to the Convention. 


Q. What are you dealing with now?—A. Compulsory licences, 


Q. Is that the Copyright Act of Canada?—A. Yes, 1921. It is submitted 
that it is not competent for the Canadian government to pass legislation which 
would conflict with the author’s exclusive rights, contrary to the stipulations of the 
Convention, and further, that it would be an act of injustice if works, the subject 
of copyright, should be made specially the subject of price fixing by the 
government. 


Q. I understand your submission, but that is legal argument. What would 
you prefer—that some supervision, regulation of prices, should prevail, or that 
we should give a year’s notice and go out of the Copyright Convention 
altogether?—A. That is not for me to say. 


Q. Is it not a matter of compromise? Let me read to you the unanimous 
report of the Committee of the House of Commons of England to which you 
refer?—A. I have read that many times. 


Q. I have read it many times too. The 18th paragraph of that unanimous 
report of a Committee of the House of Commons of England which was printed 
July 3, 1930, says: “Your Committee consider that such a super-monopoly”— 
that is referring to your company—‘can abuse its powers by refusing to grant 
licenses upon reasonable terms so as to prejudice the trade or industry of 
persons carrying on business in this country, and to be contrary to the public 
interest and that it should be open to those persons to obtain relief. . . . ’—that is 
the users of music—“it should be open to those persons to obtain relief in respect 
of such abuse by appeal to arbitration or to some other tribunal. This should 
apply only in those cases where the ownership or control of copyright has been 
transferred to an association.” 

_ Now, in the Bill which passed its second reading in England, this provision 
was contained “‘(2) to provide a compulsory licence in respect of performing 
rights, insofar as they have been retained by printing the required notice, with 
a fixed maximum applicable to the fee which the owner of the performing rights 
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may demand from the user.” That Bill almost unanimously passed the House 
of Commons on the second reading?—A. I beg to differ, sir; it did not almost 
unanimously— 

Q. Well, it passed the House of Commons?—A. It was torn to pieces after- 
wards. 

Q. I beg your pardon. It passed the second reading, and that principle 
was approved by the House of Commons, and there is no doubt as to that?— 
A. I disagree. The Bill was reported without amendment as totally impossible. 

Q. I beg your pardon. On the second reading of that Bill it passed the 
House of Commons and was subsequently referred to a Select Committee ?— 
A. I must object, because there was considerable objection to it by certain 
members. 

Q. I know. We have the whole debate here; but the unanimous report of 
the Committee of the House of Commons which subsequently considered the 
Bill contained this clause 18 which I have read—A. If I might ask you to 
read the rest of it. 

The CHamMan: I am reading Clause 18 now. 

Mr. Cuevrerer: Mr. Chairman, I am not going to object at all; but if that 
is going down on the notes I say it 1s not evidence. 

The Cramman: Very well, I will ask the reporter not to take this down. 


Discussion followed. 


By the Chairman: 

Q. Now, in view of that pronouncement unanimously made by a Committee 
of the House of Commons in England dealing with your case, are you in a posi- 
tion to suggest any compromise whatsoever?—A. First of all, I would like to 
vo further in that report. I think it does not point out exactly who promoted that 
Bill. That Biil was 

Q. I am not dealing with the promoter?—A. I desire to make this quite 
clear as to the origin of this Bill. It was promoted by the hotel owners, and 
one of the most active members of the committee was a big hotel owner who 
spends £120,000 a year on music and who objected to paying us five or six 
hundred pounds a year for the right to use our product. He was the leading 
spirit of it—of the evidence given—and it is a very long book, containing grave 
charges against our Society which were met and rebutted fully and completely. 

Q. That is a matter of opinion?—A. The Bill was subsequently reported 
without amendment; in other words, it was so hopeless they could not use it. 

Q. It was reported without amendment? I am dealing now with the Com- 
mittee that reported it, and that Committee said this. I am asking you now in 
view of the unanimous report of the Committee that heard your evidence for 
days, and weeks, in Parliament in Great Britain, whether you are prepared now 
to suggest any compromise whereby this obvious objection to the operations of 
your Performing Right Society might be compromised so as to protect the public 
interest?—-A. The British Government have not passed any legislation in con- 
nection with that. 

Q. That is not an answer to my question?-—A. I want to lead up to the 
point. If they saw fit to pass such legislation, or to bring before the next meet- 
ing of the Convention some kind of provision, that is not for us to dispute. 

Q. But we are dealing with it?—A. I beg respectfully to submit, sir, that 
Canada should follow that. 

Q. That does not appeal to me at all—aA. They did not find, that we had 
pee in the degree we were supposed to have sinned, in the matter of collection 
of fees. 

Q. I am not saying that you have sinned?—A. It is presupposing that we 
are going to. 
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Q. It is not presupposing. I am asking you, in view of the unanimous 
report, whether your Society is prepared, inasmuch as the Parliament of Canada 
is dealing with it now, to make any compromise which would reasonably protect 
your interests and yet give what the public demand—some protection to the 
music users of Canada?—A. I do not think, Sir, that the public opinion which 
desires this protection is the pubiic which is going to be protected. 

Q. Parliament must decide that?—A. The public which is going to be pro- 
tected under such a clause as this are the big music users—the cinema owners, 
motion picture interests and the radio people, and the hotel people. These are 
the people who supply us with eighty per cent of our revenue. They are going 
to benefit under such control, not the small person at all. He is going to be a 
voice crying in the wilderness. It is the big people who are going to fatten on 
the author’s rights. They are going to make use of such a clause to say, ‘“‘we 
think we are paying too much at ten cents a seat; we want to pay five.” They 
are more powerful than we are, or any collection of authors, could be. They are 
the people who enforce this control. 

Q. I had the Clerk look up this matter on the second reading of this Bill 
which I have before me, the report of the English House of Commons is, “ques- 
tion put, and agreed to. Bill read the second time.” There was no vote against 
the second reading of the Bill. 

The Wirness: There was a considerable discussion and they agreed it 
should go to a special committee, because it was a subject that few people knew 
much about. 


By the Chairman: 

Q. We have done with that question. Now, tell me is there any reasonable 
compromise that the Performing Right Society is prepared to suggest?—A. I 
have no mandate to make any compromise. 

The CHatrMAN: That answers my question. 


By Mr. Bury: 

Q. Do you think, Mr. Hawkes, that the public users of music do not require 
any protection?—A. I think—and I can only speak from experience in England 
as to that question—the small man who plays music, the small band or village 
entertainment or such like, has never been treated badly by us. We must, first 
of all, be considered to be reasonable people. We have no desire whatsoever to 
exploit the small people and raise large sums of money. We have never gone 
in that way to get money. 

Q. Suppose you have not. Is not that rather beside the question. It is 
only an argument that no practical need has yet arisen for protection; but on the 
principle, is there any objection to the principle of saying that the music user 
is entitled to protection?—A. If you could protect the small man and not the 
large man who is well able to look after himself. 

Q. Should not everybody be protected?—A. Why should the big corpora- 
tions be protected against a group of authors? Are the authors such terrible 
people that they are going to attack them? 

Mr. CuHevrier: You are simply going to protect the lion against the South 
African negro. 

Mr. Irvine: Are the authors the negroes? 


By Mr. Irvine: 

Q. Will you tell me whether you think this Bill, as proposed, is any advan- 
tage over previous legislation, to the authors and publishers?—A. In so far as 
the registration section goes, it certainly is of great advantage, because the 
previous Bill made it quite impossible to register a work. 
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The CuarrMAN: In so far as it enlarges the scope and application of our 
copyright law, by definition, it must be of very great advantage. 


By Mr, Irvine: 

Q. Would you say also that this Bill, as proposed, gives the lions of South 
Africa a greater power over the goats, was it, than they had before?—A. What 
do you mean by the lions? 

Q. I was just taking up the phrase of my hon, friend opposite. Does this 
Bill, as proposed, in your opinion, give the large companies that you referred to 
a moment ago any more power over the authors than they had previously ?— 
A. It gives them every right to go and complain that we are charging too much. 
Even if the fee were only five cents they might complain it was too much. 

Q. Supposing they did complain, does that mean anything? Would not 
the Governor in Council be wise enough to know that ten cents was not too 
great a charge?—A. We hope so. 


Mr. CHevrier: You are inviting litigation at every step. 


By Mr. Bury: 

Q. Mr. Hawkes, does it not come right down to this, that your objection 
to the principle lies in the field that the authorities that will fix the rate will 
be influenced by the big musical performers, and that that undue influence 
would sacrifice the owners of the copyright and the owners of performing rights? 
It really comes down to this, if I understand it—correct me if I am wrong— 
that it is not the principle you are afraid of, it is the threat that will apply and 
the influence that may be brought to bear on the authority so that the principle 
will be wrongly applied?—A. The principle of price fixing is contrary to the 
Convention. 

The CHaiRMAN: That is a question of law. 

The Witness: Yes. I do submit that a group of authors such as is com- 
prised in this Society has but a very small voice against a whole host of big 
interests such as exist here and are powerful, if I may say so, politically. 


By Mr. Bury: 

Q. That is what I am getting at. In other words, you are afraid that for 
some reason or other, if the authorities set up to fix the rates, they will be un- 
duly influenced by one side against the other?—-A. There is always that danger. 

Q. Is not that the thing you are afraid of? A. For one thing; and I sub- 
mit it 1s against the Convention. 

Mr. Bury: That is a question of law. 

The CHatrMAN: We may have to withdraw from the Convention. 


Mr. Cuevrier: That might be a better idea. 


By Mr. Ernst: 

Q. If you had to accept a tribunal which had some control over price fix- 
ing, would you prefer a judicial tribunal to the Governor in Council, the gov- 
ernment?—A. I must repeat that I have no mandate to make any compromise 
on this question. I might offer a personal opinion. It could not be taken as 
representing my Society. 

Q. Give me your personal opinion?—A. I do not think I should, in this 
seat. 

The CuHatrMan: You are the witness. 

The Wirness: I decline to give a personal opinion because it might be 
attributable to the Society. I am not in a position to make any compromise 
without consulting my colleagues. 
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By Mr. Ernst: 

Q. You can say that the tribunal suggested might be open to greater con- 
sideration on the ground that it was properly constituted to deal with such 
questions. That is why I asked the question—A. We do not see why there 
should be any tribunal that should be set up to judge what we should charge 
for these things, but as the witness said yesterday, there are other people who 
should be regulated before us. We are but a small body in this world, and it 
is very hard indeed to get any protection anywhere. 


By Mr. Chevrier: 

Q. Am I assuming this rightly, that though you may have certain fears, 
your fears are not so much that the government, or Governor in Council, might 
be influenced by these large corporations—because no one has the right to 
assume that—but that it is to the principle of having a fee settled; that is the 
way I understand it?—-A. That is so. That is absolutely certain, 


By Mr. Bury: 

Q. You object to that principle?—A. The author, by the statute, is given 
certain rights; why should he be limited in the control of the products of his 
brain. 

Q. In other words, Mr. Hawkes, the same principle, even if the relationship 
of the lion to the negro did not exist, if there were two lions?—A. I am always 
for the principle that the product of the author’s brain should be his own, to do 
with as he likes. 

Q. No one has any objection to the principle. You were talking about 
the danger of these big corporations and hotel men and all of those big Poo- 
Bahs with all their influence behind them, and their money behind them, and 
I could only put one inference on that, namely, that you were afraid of their 
swinging and swaying in some way the fixing ofthe rates—A. My objections 
are two. First of all, the product of the creator’s brain should not be regulated 
in any way, the price for it should not be fixed in any way whatsoever; it is 
his to dispose of at the best price he can get for it. Secondly, if such control 
is imposed upon it, and the government of Canada impose it, then we are 
certainly afraid that the major interests of the country can do better than 
authors can do. 


Mr. Cuevreter: Let us be frank. 


By Mr. Irvine: 

Q. Is there not some justification for this restriction from this point of view: 
you really are people who control your works only by the legislation which has 
been provided, otherwise you are practically lost. Then, as the representatives 
of the people, have we any right to grant you that power without putting a 
safeguard there, which you may never violate, but if you do violate it, it would 
be there to correct you. Maybe a hundred years from now the authors may be 
masters of the situation, then somebody will curse me for sitting in this Com- 
mittee and not safeguarding the interests of the public—A. If the occasion do 
arise that we abuse the right that has been given to us by that statute, then, I 
submit, is the time to bring it— 

Q. I submit the time to do it is now. 


By the Chairman: 


Q. I should like to draw your attention to this. Your Performing Right 
Society was represented at the recent Convention held at Rome, was it not? 


—A. Yes. 
Q. And you accepted the Rome Convention, did you not?—A. Great Britain 


has not— 
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Q. Ratification has been postponed, I fancy, awaiting that Canada and other 
dominions may deal with it. Great Britain signed it—A. I am not sure. 

Q. You were present, or your Society which was represented—A. We had 
two representatives. 

Q. You accepted certain compromises in that Convention, did you not?—A. 
I do not think I can answer that question, sir. 

Q. Let me call your attention to this section, Article 11 bis. “(1) Authors 
of literary and artistic works shall enjoy the exclusive right of authorizing the 
communication of their works to the public by radiocommunication.” There is 
no interference with that right in this Bill at all?—-A. No. 

Q. You can withdraw your works from the public any time. (2) “The 
national legislations of the countries of the Union”—this is the English official 
translation—‘ the national legislation of the countries of the Union may regulate 
the conditions under which the right mentioned in the preceding paragraph shall 
be exercised, but the effect of those conditions will be~strictly limited to the 
countries which have put them in force. Such conditions shall not in any case 
prejudice the moral right (droit moral) of the author, nor the right which 
belongs to the author to obtain an equitable remuneration which shall be fixed, 
failing agreement by the competent authority.” 

Section 2 of Article 6 bis says, ‘“‘ the determination of the conditions under 
which these rights ”—that is the moral rights—‘ shall be exercised is reserved 
for the national legislations of the countries of the Union. The means of redress 
for safeguarding these rights shall be regulated by the legislation of the country 
where protection is claimed.” 

Now, under these two sections is not the principle recognized that the 
national legislations may enforce certain decrees of regulation with respect to 
broadcasting?—A. I think that is legal argument, and with it I should prefer 
Mr. Anglin to deal. 


By Mr. Bury: 


Q. May I ask just one question. I have not the knowledge of this matter 
that the other members of the Committee have. The restrictions which are pro- 
posed in section 2 have to do only with performing rights—A. Yes. 

Q. They have not to do with the owner of the copyright? They do not 


purport to lay down charges or regulate charges which the Performing Right 
Societies are to charge to performers? 


Mr. Cuevrier: These performing rights are musical rights.—A. Petits droits, 
small rights. 
Q. Musical rights?—A. Only musical. 


By Mr. Bury: 
Q. As far as they are concerned?—A. As far as our country is concerned. 


The Cuatrman: I should like to call your attention to another paragraph, 
which is very important to your Society. It has been represented as being very 
important by the French Society, by some other foreign societies, namely that 
which is contained in section 7 of this bill, subsection 4: “(4) The author or other 
owner of any copyright or any person or persons deriving any right, title or 
interest by assignment or grant in writing from any author or other owner as 
aforesaid, may each, separately for himself, in his own name as party to a suit, 
action or proceeding, protect and enforce such rights as he may hold, and to the 
rece of his right, title and interest, is entitled to the remedies provided by this 

et. 

That gives you, as assignee of performing rights, the right in our courts to 
enforce your performing rights, without joining the author and irrespective of 
the author being a party to the suit. That is very important to your Society, 

[Mr. Ralph Hawkes.] 


THE COPYRIGHT ACT 73 


is it not?—A. Well, any assignee could—I am not a lawyer, sir, I would rather 
leave that to Mr. Anglin. I am sure any assignee could sue. In respect to copy- 
right, an assignee could— 

Q. In the administration of your Society, has not a serious question been 
raised as to whether a separate assignment of performing rights could be 
enforced, without joining the authors?—A. In the British courts? 

~ Q. Yes—A. I do not think we have had difficulty there. We did have one 
ease; I think, where there was a—I do not think that comes in the— 

Q. All I can say is, it was suggested to me that this clause be inserted, and 
it was inserted, if I remember correctly, at the request’ of those who wished to 
enforce separate und distinct rights of that nature. 

_.Mr. Cuevrier: If the United States should come into the Convention, then 
this will be very helpful. 

Hon. Mr. Rinrrer: In connection with section 7, perhaps I may put this 
question to the Chairman rather than to the witness, if I am in order. Do I 
understand that if an author has sold his copyright, assigned his copyright. to a 
company, and that company has not complied with this Bill by filing their list 
of certain works, including that particular one, the author may still claim his 
right, under section 7? 

The Cizairman: If he has assigned it to a company? 

Hon. Mr. Rinrrer: He has assigned it to a company, but the company 
has not properly filed it. 

Mr. Crevrier: He is out of court. 

Mr. Bury: Suppose there is an assignment made to the owner of a com- 
pany and the assignment is not registered. 

Mr. CHrvrizr: Not filed. 

Mr. Bury: It is not filed. 

Hon. Mr. Rinrrer: Under section 10. 

Mr..Bury: oNes: 

Hon. Mr. Rinrrer: Would the Government, or the Department, recognize 
the claim of the author? 

The CuatrmMan: The Department has nothing to do with it. The plaintiff 
has to prove his title and if he does not prove his title, although large assump- 
tions under our act may be made in his favour, the courts can decide whether 
he has any rights or not. ‘ 

Hon. Mr. Rinrret: I should like to know the meaning of section 7 which 
has been alluded to. 


Mr. Cuervrier: I think I get my hon. friend’s point and I should like to 
clear it up. Supposing that the autnor has assigned to the Performing Right 
Society his performing rights, and for some reason or other they do not file a 
complete list of all the things they have, they leave out two or three of the 
titles which he has assigned to them. So far as the performing rights are con- 
cerned they do not file them. Is the author unable to come to the courts and 
sue? He has already divested himself in the hands of these people who have not 
registered thera. 

The CHarRMAN: You might say if you were the judge, he had no further 
interest in them. 


By Mr. Chevrier: 
Q. What I want to say is this: if these performing right people register 


all, then he is all right, because he can join them in; but if they have not regis- 
tered it, he is out of court. 


The CuHairMAN: ‘There is no registration necessary in this— 
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Mr. Cueverer: Oh yes, Mr. Chairman. He has divested himself into their 
hands and they fail to protect him, 

The CuarrMAN: I refrain from discussing it now, but I am instructed, 
I may be wrong, that the preparation of this Bill proceeded on the basis— 

Mr. Cuevrizr: I am satisfied with this, Mr. Chairman. 


The CuarmMan: That the agreement which the Performing Right Society 
of England makes with authors, and the agreement with the Performing Right 
Society of Canada makes with authors, does not involve an assignment of all 
the author’s rights to the society. 

Mr. Cuevrirr: That is perfectly true. 

The CuarrMan: It simply grants unto the society the right of licensing 
and collecting compensation for licence issued. That could only be disclosed 
when the documents, which they have agreed to file, are filed. 

Mr. Curvrier: We will let that go until we get into the discussion. 

The Cuairman: Will you proceed now, Mr. Hawkes. Have you any- 
thing further to say?—A. Yes. The last point you made, I must point out the 
Performing Right Society is the assignee of all the author’s rights— 

Q. Are assignees of all the rights?—A. Yes. 

Q. That will be determined by the instruments. 


By Mr. Chevrier: 


Q. We will have to see them. Either you get the whole rights or just the 
performing rights——A. Performing rights only. 

Q. The documents will show, anyway. 

The CuarrmMan: My misapprehension, if it is a misapprehension, is due 
to the statement in part, or to my appreciation in part, of the statement made 
to me by Mr. Jamieson in the hearings which we had before the preparation of 
this Bill, and to the distinct statement which Mr. Jamieson made in his evidence. 

Mr. JAMirson: May I say, sir, my statement did not touch upon the step 
between the British members and the British Society. I referred particularly 
to the document between the British Society and the Canadian Society, which 
gave us the exclusive right to license; but there are many assignments, I under- 
stand, from Mr. Hawkes, from the members of the British Society to the British 
Society and the legal ownership is with the British society and the authors, and 
they are not in a position to take action themselves. 


The CHarrMAN: You have just said to me what you said before, that so 
far as the Canadian Society is concerned you have the right to license and to 
receive compensation for such licenses in Canada. That is what you have 
from the British Society. 

The Witness: Yes. 

Mr. JAmirson: The point is— 

The CHarrMan: Is that so, or not? 

Mr. JAMIESON: Yes. 


Q. That is all. Have you anything further to say, Mr. Hawkes?—A. I wish 
to read further. Both this proposal— 


Mr. Curvrier: What is the clause?—A. Section 10 (2) and (3). Both 
this proposal and that contained in section 11 below mentioned, would take away 
entirely the author’s right to state the terms on which his property may be 
used, without any right of appeal. This would constitute a gross violation of 
the author’s freedom of contract and an interference with the “enjoyment and 
the exercise of his rights under the Convention. 
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By the Chairman: 


Q. Would that interfere with the author’s reserving his work from public 
performance; would that interfere with the author who still retained vested 
interests in his work from prosecuting infringers in the criminal courts?—-A, 
Under section 11 you divest the author of his right entirely. 

Q. What do you mean by that?—A. Because you grant free performances 
to certain people. 

Q. Under section 11?—A. Yes. 

Q. I do not understand that at all. 


Mr. Cuevrier: Section 11 is churches, and so on.—A. And others. There 
are too many religious—there are other things besides religious performances in 
that section. 

Q. You are dealing with 11?—A. Yes, I am referring to 11, because I say 
11 divests the author of his right altogether. 

The CuatrMan: I thought you were dealing with 10. 

Mr. Cuevrier: He is dealing with 11. 

The Cuatrman: Let us deal with 11, then—A. It is submitted that sub- 
section 2 enables the Governor in Council to fix the price of the licence of the 
class of copyright owners covered by subsection 1. “Each and every associa- 
tion, society or company which carries on in Canada, either as principal or 
agent, the business of acquiring, assigning, granting or licencing copyrights or 
of any separate interest therein, or which deals with the issue or grant of 
licences for the performance in Canada of any literary, dramatic, musical or 
artistic work in which copyright subsists under the provisions of the Copyright 

Act as amended by this Act.” 

Q. Now you are dealing with section 10?—A. 10. This particular class of 
owners, therefore, must either withhold their licence altogether, or grant a 
licence upon them. And since the liberty to authorize other persons to exercise 
the copyright owner’s rights or, in other words, to grant licences—is one of the 
sole rights expressly included in copyright under the Canadian Copyright Act 
—it is submitted that this necessarily involves unfettered liberty to the owner 
of the copyright to make his own terms. It is not he, but someone else who 
authorizes the performance upon terms to which he has never agreed. 

Q. That is due to your interpretation; whether yours is right, or mine is 
right, is a matter for consideration. But in the case in which the author has not 
vested in the Canadian Performing Right Society ownership of performing rights, 
your remarks do not apply, it seems to me.—A. The section, in fact, assimilates 
the right of public performance,—when held by a particular class of persons— 
to the right of mechanical reproduction, in respect of which any licence, after 
the first, is compulsory, and must be at a statutory rate. But it is to be ob- 
served that whereas the Convention makes provision for such an invasion of 
the composer’s sole rights,—in the case of mechanical contrivances—it makes 
no such provision in the case of the right of public performance. It is submitted 
that section 10 of the Bill contravenes the Berlin Convention, whether one re- 
gards its operation as imposing a formality upon the exercice of, or as a cur- 
tailment of, the sole right. 


By the Chairman: 

Q. That is legal argument and furthermore, in dealing with the new acces- 
sion to the Rome Convention, it is left to the Canadian Government to accept 
that. 

Now would you deal with 11?—A. Yes sir. 

Mr. Bury: Before you come to 11, Mr. Chairman, did I gather from you 
there was something in this amendment that made it compulsory, for the first 


performance, to grant licence?—A. Yes. 
{Mr. Ralph Hawkes.] 


26 SPECIAL COMMITTEE 


Q. Where is that?—A. It is in the— 


The CHamrMAN: He is dealing with the original; it is not involved in this 
Bill at all——A. Section 11; Whilst a collecting society would, no doubt, extend 
sympathetic treatment to performances given for such purposes as are indicated 
in this section, it is submitted that it would be a violation of the Convention to 
deprive, by statutory enactment, the author of his right to authorize or forbid 
the performance of his work in such circumstances, and the observations made 
above apply equally to this section. } 

At the same time, free use of the Society’s repertoire is granted for charit- 
able entertainments, provided that no payment is made to the performers. The 
Society does not seek payment of fees in respect of performances in churches 
or other places of worship in conjunction with the religious services, or for 
competitive musical festivals. 

Q. Then, is there any objection taken?—A. I think it is a very difficult line 
to draw, anyway. It opens the gate to all sorts of abuse, a thing like that. 
There is no good shutting our cyes to it. We have had experience of such 
abuses in England. People say for charitable purposes they want to do this, 
that, and the other thing, and when we ask for conditions and details of the 
charitable purposes or charitable performances, we find all sorts of people are 
being paid, and the Performing Right Society are supposed to be giving the 
author’s property for nothing. 

Q. That is the only objection?—A. We never thought of charging churches. 

Q. That is the only objection to 11?--A. We object—there should be no 
statutory enactment which will deprive the author of his rights of protection. 
We would lay down as our— 

Q. You are assuming that, because you, who control the work of 30,000 
authors, 24 to 3 million works in all, may be regulated, that is a regulation 
of the individual author; you are assuming that?—A. Depriving him of some- 
thing. 

Q. Perhaps it is. That is what you are assuming.—A. You are taking it 
away from him. 

Q. You are assuming that is a regulation of the individual author?—A. It 
is removing a right that he has. 

Q. All I can say is, in my mind, I see a clear distinction—A. Further- 
more, if I may say so, the majority of music played in churches is not controlled 
by this organization at all. 


By Mr. Bury: 

Q. If that is so, what harm is done?—A. Church music, no harm in respect 
to collecting operating rates from the churches. In some cases— 

Q. Mr. Chevrier made a suggestion the other day which struck me as a very 
relevant one. In regard to church music composed during the last fifty years, 
at least fifty years from the death of the author, or joined author— 

Mr. Cuevrrer: Of course, Mr. Chairman, this Performing Right Society 
is not dealing with church music, but the author would be highly concerned 
himself. 

The CHatrMAN: I understand now that the list of authors and publishers 
which had been filed includes publishers who do publish modern music.— 
A. Yes, mostly Novello, a household name, if I might put it this way, in church 
music in particular. 

Q. That does not apply to the French and German and Italian societies? 
—A. We object to any suggestion that you should deprive an author of his 
rights by statutory enactment, take his rights automatically. His works will 
be free for performances by charitable and fraternal organizations. That can 
cover a multitude of abuses, surely. 
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Q. It may require a more careful definition. Let me return to the point 
Mr. Irvine made a few moments ago. If you have rights in this country, simply 
by reason of statute, and if rights are conferred upon you by statute, it is, so far 
as the Parliament of this country is concerned, within the competence of that 
Parliament to make regulations with regard to the exercise of your statutory 
rights, 


‘Mr. Cueveier: I appreciate fully, Mr. Chairman, what you say, but I 
do not think I am quite prepared to give any opinion at the moment. I 
appreciate fully the distinction, or idea. Your idea, as I get it, would be to have 
some regulation, following the idea of Mr. Irvine, that if Parliament has the 
right to grant a statutory right of copyright it also has the right to grant certain 
restrictions. But, as I see it here, there ought to be some distinction made with 
the author himself. There is nothing contained in the Copyright Act, nor in 
this Bill, that would prevent the performance of any musical work in which 
copyright subsisted. Something ought to be made clear that it would not apply 
to the author himself. It may be well to regulate certain Performing Right 
Societies, but surely it is too wide. 

The CuarrMan: I quite agree with you. 


Hon. Mr. Rinrret: Could it not go in as a subsection to section 10? That 
may be another way of doing it. 


The CHatRMAN: Quite so. That is for the Committee. 


The Witness: I would like to say that our attitude has been that if we 
do not make any charge, and if there is some charge made by others at the 
same time for services— 


By the Charman: 


Q. What you would like to have inserted, supposing this provision should 
stand, is this: the insertion of the word “gratuitous,” or something like “nothing 
contained in the Copyright Act nor in this act shall be construed to prohibit the 
gratuitous performance of any musical work,” you would like some such word- 
ing?—A. If we are giving it gratuitously, and provided the other people who 
are giving the entertainment are also giving their services gratuitously, then we 
do not want to charge a price. 


By Mr. Bury: 

Q. Your idea is that, where the whole performance is gratuitous, you your- 
selves do not object to being put on the same level with them and giving it 
gratuitously, but you do object to giving it gratuitously if others are being 
paid?—A. Yes, if others are being paid. 

The Witness: Do I understand, sir, that it is suggested that an alteration 
be made in clause 11? 

The CHAIRMAN: We are simply trying to get your view. 

The Witness: The question of the word “ benevolence” has a very, very 
wide term, I think you will agree. 

Mr. Bury: So has the word “charity.” 

The CuHairMAN: I may say that this clause was adapted from a clause 
in a Bill recently before Congress in the United States, which passed the 
Lower House and passed all readings, except the third, in the Upper House, the 
third reading having been delayed owing to the sudden closure of Congress, and 
I was advised that by the law officers of the United States the clause in the 
proposed Bill of the United States Congress was not deemed an infringement of 
the Convention. But that is a mere opinion. 

The Witness: The only question in connection with the tariff, or things 
like that— 
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The CuHarrMAN: They will be filed for our consideration. Do any of the 
members of the Committee wish to ask any further questions. 

Mr. Irvine: Mr. Jamieson, do you wish to make a further statement. 

Mr. Jamieson: Appropos of what Mr. Hawkes has been saying, sir, 1 
just wanted to point out that any music user, any concern using our works, 
might come within this term of charitable or benevolent organization, and it 
is altogether too broad. 

Mr. Tuomson: If that finishes that case, I suggest that Colonel Cooper be 
called. 

Mr. Rice: I have to leave for New York right after lunch. 


CuamMan: Very well, we will hear you now. 
Witness retired. 
Gritz Riceg, called and sworn. 


By the Chairman: 

Q. Will you please give your name, profession and address.—A. I am 
Lieutenant Gitz Rice, late of the Ist Canadian Contingent, a resident of the city 
of Montreal, a Canadian composer. I took to the profession of song writing, 
before the war, in Canada, and furthered it in France and carried on back here, 
after the war. 

Q. Well, we shall be very glad to hear you—A. Since I started my profes- 
sion of song writing, I have been very fortunate in writing some of the World 
War’s greatest songs. I have yet to collect the first cent from my own country, 
Canada, for them. I am here as Exhibit A, victim No. 1. I understand, sir, 
that you are to put some things in this Bill. There has been a lot of squabbling 
about churches, and a lot of things that I have laughed at many times. The 
composer always gets the worst of it, no matter where you go. A composer is 
at liberty, under this Bill, to sue. I instituted the greatest suit against the 
Columbia Gramaphone Company to collect from them royalties on “Dear Old 
Pal of Mine.” At that same time the Victor Berliner Company of Montreal 
published 250,000 records of McCormack singing “Dear Old Pal of Mine,” and 
never paid me a cent. The Victor Company in the United States as a matter of 
fact, refused to pay me, awaiting a decision against me, or for me, in my case 
against the Columbia Gramaphone Company. I won the first case. They 
appealed, because they were aided by other gramaphone companies and their 
legal counsel. They took me to the second court and I lost, because their 
additional aid helped to defeat me as an individual. I still was encouraged by 
the Society of American Composers, Authors and Publishers, that they would 
back me up, whether I was a Canadian or not, because I was in that country 
at that time. We took it. to the Supreme Court, and after a lapse of many 
months, I finally received an award of $11,000; yet, after the costs of all the 
additional lawyers were paid, I received nothing. I lost, sir, more than six 
months’ time. In fact, if I have to sue all that vou wish me to collect in Can- 
ada, I would be up here for the rest of the days of my life. I do not like this 
individual suit. 

The CuatrMan: It might be a good thing to retain you in Canada. 
We always like to retain our Canadians. 

The Wrrness: I will give you a little example of why I do not like it: 
An infringement was made, on a writing of mine, in the city of New York, by a 
big motion picture concern. I went to a legal man, gave him a deposit, and, after 
a few weeks, I was told “don’t you think you had better lay off this corporation, 


if you expect ever to do any business with them.” I laid off. I have no enmity 
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against anybody, but I would like to hive the chance, as a Canadian, to say 
how much shall be paid me for my work. JI have never had it up to date, and 
the only way that I have ever been able to get anything out of it was to associate 
myself with the American Society of Composers, Authors and Publishers. The 
only moneys I have ever derived have been through that Society. It is function- 
ing beautifully and we fellows, as composers, have nothing to say against our 
Board of Directors for the way in which they have handled our affairs. We have 
given them a true vote of confidence, and the scheme works beautifully. As to 
the big corporations they are very under-charged. But we are feeling our way. 
We are getting somewhere, we are trying to get the author something out of it. 
Things are so bad that the author does not get paid enough. I have not been 
depending on my writings for the last fifteen years. I have had to take to the 
stage to perform an act to make things meet. 


By the Chairman: 

Q. Do you think that you could not have confidence in the Governor in 
Council of Canada, after listening to an appeal such as you have made—A. I 
was here before, Sir, ten years ago— 

Q. —prescribing, under this section, fees, charges or royalties which wouid 
be a fair compensation for your efforts——A. I do not think in any other walk of 
life a man has to go to his own government to be told what price he shall seil 
the product of his brain for. Why does a composer have to. 

Mr. Ernst: The answer would be why doesn’t the lawyer have to. 

The Witness: Why doesn’t anybody else in any walk of life? We have 
never got anything, Sir. 

Mr. Irvine: ‘There is only one justification, as far as I can see, and that 
is your own efforts here. 

The Witness: I have never got anything, Sir. 

Mr. Irvine: We are trying to frame the law so tial, you will be able to get 
something. 

The Witness: Why take away from me my privilege. As I say, I have 
never got anything out of it. Why allow those people to say to me “you will 
take this or nothing.” 

The Crairman: I do not think that is the object of the Bill. 


Mr. CHeEvrier: That may not be the object, but it will undoubtedly be 
the effect. 

The Witness: Certainly, Sir. You divest me of my authority as a Cana- 
dian composer. 


By Mr. Chevrer: 
Q. If you were to turn it over to a Performing Right Society— —A. I can- 
not fight my case individuaily. 


By Mr, Bury: 

Q. The point is this, that the charges that are fixed by the Governor in 
Council are not the charges that you are to make to the Performing Right 
Society —A. I can answer that, Sir. Any individual work J write, at the time 
of writing it, I do not know whether it is going to be a hit or not. All of a 
sudden “Dear Old Pa! Of Mine,” Sir, was performed, and I had no copyright— 

The CrramrMAN: Was it copyrighted? 

The Wirnesss: No, Sir. Over in the United States I performed it and 
John McCormack sang it. I did not know it was going to be a hit. I would 
never have set it up for registration in Canada. 
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By the Chawman: 


Q. If, in the United States, the United States had been a party to the 
Convention then copyright would have subsisted from the time that you wrote 
it—A. All right, and supposing, Sir, I sell a manuscript at a fixed price and 
over night it becomes a hit. 

By Mr. Bury: 

Q. Who do you sell it to?—A. To the big companies. 

Q. To the Performing Right Society—A. No, no. I do not sell to the Per- 
forming Right Society. We meet four times a year and we are classified. If 
I have a hit to-day, I am in A. If only yesterday, then I am in B; if the day 
before yesterday, then I am in C; and if it is old, then D. You understand, it is 
the classification of our society. 


The CuHatrMAN: We have had evidence in the records and in the documents 
to be submitted of the organization and methods of the American Society of 
Authors and Publishers. 


The Wirness: And the Canadian Society, which is going to function, is 
going to represent me here. I cannot be up here to defend myself against these 
big corporations, and I am investing in them the authority to give it to the 
churches but charge the big fellows, if that is what you are looking for. 


By Mr. Irvine: 
Q. Why give it to the churches.—A. I don’t know. They always expect it. 
Q. I would charge them.—A. I am a Nova Scotian, sir, and we used to have 
church concerts down there and we always got everything free. I was born in 
New Glasgow. My father was a church choir leader there. I send down to the 
good old choir in Nova Scotia every manuscript, everything I write. 


Mr. Cuevrier: There is something I would like to find out. There may be 
some merit, in fact there may be considerable merit, in the regulating of or doing 
something with Performing Right Societies, but my greatest objection to it is 
just what Mr. Rice has stated, and if I can find some solution I will be grateful. 
He writes a song, and he is unable to say whether it is going to be a hit or not. 
He turns it over to a Performing Right Society and then the Society complies 
with the exigencies of the Canadian law. They file a list, a complete or selected 
list, in which his song is. They place on the end of that a tariff, a fee for which 
it may be used. I do not know whether it would be ten cents, fifty cents, a 
dollar or five dollars. The song is either one of two things, a hit or no hit. 
How is the Performing Right Society to know if it is going to be a hit or not. 


The CuarrMaAn: So far as the Performing Right Society is concerned, when 
they submit their tariff it includes his song with 25,000 other songs. 


Mr. Cuevrrer: That is the trouble, Mr. Chairman. 


The Witness: It may not include it, sir, because in France, in 1915, I 
created “Mademoiselle From Armentieres” you know—‘‘Hinky Pinky, Parley 
Voo.” It swept the country. I was at war, and doing the best I could with the 
battery. I could never copyright, you can understand that. And it has swept 
the country since, and I have yet to earn the first penny from that song. I did 
not know, when I wrote it, that it was going to be a hit. 

The CuHairMAN: Under our law, you would not be compelled to make appli- 
cation for registration for copyright. Copyright will subsist from the time 
that you make the work. 

Mr. Cuevrter: Yes, but he gets nothing for it. 


The CHatrMan: What I am dealing with is this: I appreciate your dis- 
tinction clearly, but the tariff as filed by the Canadian Performing Right Society 
makes no such distinction. 

[Mr. Gitz Rice.] 


THE COPYRIGHT ACT 81 


Mr. Cuevrter: As I say, they do not know whether it is going to be a 
hit or not. 


The CHARMAN: We understand the point and it is reserved for dis- 
cussion. 


The Wirness: May I say, sir, that I sold a manuscript, one time, for 
$25, to a big corporation, for a musical act. It was supposed then to be an 
incidental piece of music to that act. As I say, I sold it for $25, thinking 
that was all it was worth. I saw the same act the following year, sir, and it 
was the theme song of that act. If I had known that my song was going to be 
the theme song of the act, I certainly would not have sold it for $25. 

Mr. Cuevrier: That is the trouble I am up against. 

Mr. Bury: Is not that a question of hit or miss. 

Mr. Cuevrier: No, it is a question of fixing the price. 

Mr. Bury: That has nothing to do with the fees that are charged. A man 
buys a piece of music, and he sells it for what he thinks is the best price he can 
get. He sells a good thing, far better than he thought it was. 


The Wirness: We never sell it. 


By Mr. Irvine: 

Q. Supposing a nominal fee is placed on a song, when you write it you 
do not know what is going to happen to it. Supposing you alter it? It is a 
popular thing. I would like to know if he can alter his fee. 

The CHAIRMAN: Certainly. 

Mr. Bury: The Performing Right People can put a minimum fee on a 
song and if they find it is going over big, like “Dear Old Pal of Mine,” they 
can immediately re-register. 

The Witness: Can they have a sliding scale, and increase the fee. 

Mr. Cuevrier: In the meantime, supposing that on that fee alone the 
Performing Right Company has given a licence for a year, I mean at that 
nominal fee, not knowing whether it is going to be a success or not, and then, 
six months later, it turns out to be a success, then they still Have the right 
to use it at that nominal fee for six months longer. 

The CHARMAN: No, no. 

Mr. CuHevrier: That is what the Act says. 

The CHatrMAN: I think not. 

Mr. Bury: That could be taken into consideration. 

The Witness: If I still own it, I want to sell it for additional money. 

The CuatirMan: The Bill says “shall from time to time file with the 
Minister.” That is, they can revise their fees. 

Mr. Cuevrier: They can file from time to time new ones. 

The CuarrMan: I have no objection to them raising their fees or chang- 
ing their fees at all. 

The Witness: Have you any objection to my retaining and owning my 
own copyright. 

The Cuatrman: Not in the slightest. 

The Witness: And sell it for what I can get for it. 

The CHarrman: Not in the slightest. 

The Wirness: All right then what is the argument about the government 
fixing a price. 

Hon. Mr. Rinrrer: We seem to take it for granted that this Bill is going 
to be adopted word for word. We say, the Bill says this and says that, but 
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it will say whatever we decide it must say. Evidence has been taken to help 
us to change the Bill. 

The CHAIRMAN: We are listening to the evidence in order that we may 
make whatever modifications we think are necessary. 

The Wirness: The only way a man is going to get anything out of his 
work is by associating himself with a Canadian Performing Right Society, or 
any name that it is going to be called, which is affiliated with other Performing 
Right Societies, in England, the United States and other countries. 


By the Chairman: 
Q. That is a pretty complete statement of your case—A. Yes. But every 
time you split hairs with me it is the Society. 


By Mr. Bury: 

Q. The point is this, that you object to this clause which gives the Governor 
General power to fix the fees of the Performing Right Societies; you object to 
that, because those are the only fees you get —A. Absolutely, I object to that. 
The society is co-operative, co-operative ownership. 


By Hon. Mr. Rinfret: 

Q. Is it your experience that an author trying to claim his own performing 
rights is perfectly helpless?—A. Helpless. 

Q. And the only way he can protect his right is to enter the society ?— 
A. Absolutely. 

Q. And look for their eo-operation?—A. Absolutely. Individually, we are 
helpless, and the only solution is the affiliation with a Performing Right Society. 
The Society can engage good counsel whereas, individually, we cannot, and my 
interests are protected in all parts of the world. The Society is taking care 
of me. 

The CHAiRMAN: It seems to me you have stated your case very well 
indeed, 

The Witness: JI thank you very much indeed for this opportunity. I 
hope I will be up again. I was up eight years ago, and I was promised a lot 
of things, but I never got a thing. 


Witness retired. 


The committee adjourned at 12.50 p.m., to resume at 4 p.m. 
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AFTERNOON SITTING 


The CuHamrMan: Gentlemen, there is a quorum so we will now proceed. 
JouHn A. Cooper, called and sworn. 


By the Chairman: 


Q. Please give us your name, residence and occupation —A. I am president 
of the Motion Picture Distributors and Exhibitors Association of Canada. My 
address is 58 Binsearth Road, Toronto. I am also, to-day, sir, if I may be 
allowed, representing the Province of Quebec Theatre Owners’ Association, 
which comprises most of the theatre owners of the Province of Quebec; the 
independent theatre owners of the Province of Ontario; the Motion Picture 
Association of the Province of Manitoba, and the Saskatchewan Independent 
Theatre Owners, and a certain number of theatre owners in the other provinces 
who are not formed into an association. J would like to point out, sir, if I 
may, that these combined people whom I represent have nearly one hundred 
million dollars invested in this country, and that they employ somewhere around 
fifteen thousand people, so that I have to be careful in representing such large 
interests. Will it be necessary to say anything about the Motion Picture 
Association—the main Association that I represent? 

Q. We will leave that to your discretion?—A. I will be very glad to say 
what this Association represents. It represents ten of twelve distributors of 
motion pictures in Canada, including the Famous Lasky Film Service, Regal 
Films Limited, Fox Films Corporation, Canadian Universal Film Company, 
Canadian Educational Films, United Artists Association, R.K.O. (Radio), 
Warner Brothers Pictures, First National, and Columbia Pictures. These com- 
panies distribute practically all the pictures that are distributed in Canada, 
whether those pictures are made in England, Germany, France or the 
United States. Our association is not an association.for profit, but merely an 
association such as the Canadian Manufacturers Association, to take care of 
matters of general interest to all these companies. These companies are, in 
fact, highly organized competitors for the business of distributing motion pic- 
tures to the thousand theatres from coast to coast. If I might add, these ten 
companies, inasmuch as they handle pictures, do contribute directly or indi- 
rectly to the support of ecmposers and authors. In article 13 of the Berne Con- 
vention, the first clause reads:— 

The authors of musical works shall have the exclusive right of author- 
izing (1) the adaptation of those works to instruments which can repro- 
duce them mechanically. 


The motion picture producers come under that first clause. The second clause 
says, “the public performance of the said works by means of these instruments.” 
We do not come under that. We come under the first clause. And in Elstree, 
when the British manufacture a film—the British producer is making a picture 
—he has to pay to the music publisher—I do not know what the name of the 
association is, perhaps Mr. Hawkes could tell us, but it does not matter—he 
has to pay the music publishers of England and, through them, the composers, 
I presume, for recording rights. I do not know just what the licence fee in 
England is, but I do know that the arrangement which was concluded last July, 
about the time I was in England, was that a certain fee paid is for these musical 
recording rights in England, if the picture is confined to English cinemas. 
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If a picture is sent out of Canada—they pay four or five pounds more. I would 
not be too exact as to the amount, but this gives the principle. If it is sent to 
Australia, two or three pounds is added for Australian recording— 

Q. I would like to mention the fact that the law officers of the Board of 
Trade in England have given a legal opinion that, under the existing law of 
England, performance includes performance by mechanical means as much as 
by broadcasting, gramaphone records and talking films. So I presume that in 
Great Britain you come under the present Copyright Act there?—A. They do not 
come under the public performance, as I understand it. These producers whom 
we represent do not come under that. It is merely recording rights that they 
are speaking of, not performing rights. In Hollywood, the motion picture pro- 
ducers there pay an annual licence to the music publishers of the United States. 
That licence was fixed originally at about one hundred thousand dollars a year 
per company. I think it is somewhere about $150,000 now. I am mentioning 
this, Sir, to show that the motion picture companies do pay for the music which 
they record on their films, or on the discs which go with the films, and in 
that way they do contribute to the composers of music all over the world. Then, 
when these pictures are distributed in the United States or Great Britain, or 
come into Canada, they are distributed to the theatres; the theatres are given 
licences to show them, and it has been the custom in all these countries to leave 
the question of paying performing rights to the theatre owners. The theatre 
owners have always taken care of the performing rights, and that is why 
the theatre owners are chiefly concerned with the performing rights, and why 
we are not. But we do pay, if I may say so on behalf of the motion pictures— 
we do pay our share, a fair share, and all that is demanded of us, for the mere 
recording of the music, and that amounts to a very considerable sum during the 
year. I would imagine that the authors and composers would get considerably 
over a million dollars in the United States for that mere recording right. Where 
the money goes, I.am not able to say. I do not know how it is distributed, but 
I do know that the motion picture industry pays it. In England I would 
imagine they would pay several hundred thousand dollars a year for the rights 
over there, although they have not produced as many pictures, of course, as the 
people in the United States. 


By Mr. Chevrier: 

Q. You are only speaking from hearsay; you don’t know?—A. Don’t know 
what? 

Q. Just what they pay?—A. I cannot give you exact amounts. I have the 
fees in my office, but I did not think it was necessary to bring them. But I do 
know they pay. We have heard that from an association which is much the 
same as ours and sends us their information. 


By Mr. Ernst: 


Q. Have you also the Hollywood figures in your office?—A. No. If you want 
them I can get them. 

Q. I do not say they will serve any benefit, so long as we know they are 
approximately correct?—A. I think I can assure you of that. Mr. Hawkes might 
be able to give you those figures better than I can. Just before coming to the 
Bill itself, I would like to make one statement, if I may. You mentioned this 
morning that when you were in England you had received a deputation from 
the British Performing Right Society. 

The CHatrman: There was a deputation that waited upon me. I under- 
stood that they were represented. 

The Wirness: You also mentioned that you had consulted Mr. Jamieson, 
before the Bill was framed. 
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The CuarrMan: I do not like that statement. I did not consult Mr. Jamie- 
son. Notice was sent out that we were preparing a Bill, and numerous dele- 
gations appeared at the Department of State to make representations. 


The Witness: The reason I make this statement, sir, it is not important— 


The CHarRMAN: If my memory is correct, Mr Cooper was present on one 
occasion. 


The Witness: It has been sort of noised about—I do not accuse anybody 
of saying it—but this Bill was suggested, is partly due to my inspiration. 

The CHatrMAN: I can give you a clear record in regard to that; you 
certainly inspired no part of it, as far as I know. 

The Wirness: Thank you, sir. I did not see the Bill, until after it was in 
print, and we had no correspondence. 


By Mr. Chevrier: 


Q. Did anybody on your behalf?—-A. Nobody on my behalf, or on behalf of 
the motion picture interests of Canada, so far as I know. 

Q. Nobody on behalf of any corporation with which you are associated made 
any representations to any officer of the government with reference to this Bill? 
—A. So far as I know, sir, that is correct. 

The CuatrmMANn: They were so numerous that I thought nearly everybody 
was represented. I do not pretend to say— 


The Wirness: It is not important. 

The CHAIRMAN: —representations were made by nearly everybody. 

Mr. Rrnrret: In my experience, representations about copyright come to 
the Secretary of State before, during, and after the printing of a Bill. 

The CuatrMan: I certainly found a large number of documents there on 
August 7th last. 


The Wrrness: There were none from our Association, or any other Asso- 
ciation with which I am connected, as far as I know. 


By Mr. Irvine: 

Q. Are you ready to take up the clauses?—A. Yes. 

Q. May I ask, before you do that, if you know of any case in which you 
think the motion picture theatres, in your opinion, have been overcharged by 
the Performing Right Society of this country or of the United States?—A. If 
Mr. Irvine would leave that question, I intended to deal with it later on. 

Q. If it suits you better, we will leave it until later?—A. I have some 
notes on this subject, with regard to the Bill, Sir. There are a few minor com- 
ments which we would like to make. I may say that personally, speaking 
purely personally, I think the Bill comes nearer being a solution to some of 
the problems which we have to face than any previous Bill; and, while I am on 
the subject of the various sections, I will say that in a way it seems to us an 
attempt to clear up the situation which is worthy of some commendation. I 
will start with section 2. 


By Mr. Bury: 

Q. Of the amending Bill?—A. Of the amending Bill, clause (v), “‘ Work’ 
shall include the title thereof, when such title has other than a general, geographi- 
eal, descriptive or commonplace meaning.” We have had a great deal of 
difficulty with titles in the motion picture business and I would like to suggest 
that it might be rather awkward to the motion picture business to live up to 
that new definition. 
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By Mr. Chevrier: 

Q. In what way?—A. Well, I would like to suggest the addition of the 
words—and they will probably explain my meaning—instead of using geographi- 
eal, descriptive or commonplace meaning—I would suggest the words ‘“‘ when 
such title is original or distinctive ”. 

Q. Who is going to be the judge of that?A. That is just a suggestion, 
Sir. I am not going to press it. If it is of any value to the Committee. 


By Hon. Mr. Rinfret: 

Q. What is the real difference between that and the text of the amending 
Bill? It seems that in both places there is room for discussion?—A. We think 
that clause (v) as at present is a little too general. We have a great deal of 
trouble about titles. 

Q. That may be, but I fail to see how your proposed wording will make 
it more precise?—A. I am acting on the instructions of our solicitors. 

Mr. Bury: What are the words—“ when such title is original or distinctive?” 
If any person thinks that is not justifiable, he will say so. I suppose Mr. 
Jamieson, when he comes to give his argument, could be asked a question as 
to whether he thinks they are better. 


By Mr. Ernst: 

Q. Do you think it is advisable to copyright titles at all?—A. No. The 
general opinion of the motion picture industry is that it is very dangerous to 
copyright titles. 

Q. I have reason to believe the authors think it would be a nuisance to 
them. Unwillingly they will be infringing titles they do not know anything 
about?—A. If that is their opinion, I agree. 

Mr. Cuervrier: I would not subscribe to an opinion like that in view of 
the information and the concrete cases that I have had through these nineteen 
years. This is vital. 


By Mr. Bury: 

Q. Don’t you think that, if there is an objection to that, we should have 
first hand evidence on the objection?—A. Absolutely, Sir. We will arrange to 
give you some evidence. 

Q. I am not suggesting that you should, but I am saying that if you are 
going to consider the objection, we should have that?—A. Very well, Sir. 


By Mr. Ernst: 

Q. While you are on that, I would like to ask another question the answer 
to which is not clear to me. How do you propose to find out what titles are 
copyrighted? 

Mr. Cuevrizn: The whole work is copyrighted, the title and everything. 
That is vital. Some of the authors will give evidence as to the value of the 
title of their work, and as to, for instance, mutilations of that title. There are 
concrete cases where a work has been taken and just the title kept. I know a 
good number of them. I cannot give evidence, but I personally know of a large 
number of cases where the real work was taken out and the title alone kept, 
and the motion picture play was absolutely different from what it was under 
the novel of the same title. 

_ Mr. Bury: What about the case of Bernard Shaw’s “Arms and the Man”? 
His copyright was taken for the title. You cannot take copyright for that title. 
That is as old as Virgil. ; 

Mr. Cuevrrer: Let us hear some of the authors on that score and see 
what they have to say. 
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The CuHairman: It is perfectly open to the witness to make the suggestion. 
Proceed, Mr. Cooper. 

The Witness: Now, the motion picture people would like to make a minor 
suggestion with regard to section 5, for the consideration of your Committee, 
Sir, namely, that there have to be a good many adaptations to a picture to make 
it into a good motion picture, and it is just a question in the minds of our 
solicitors as to whether this clause might not hamper motion picture production 
in the Dominion of Canada. We have not any motion picture production here 
at the present moment, but we are getting very close to it, and we will 
undoubtedly have some within the next year or two. 


By the Chawman: 

Q. It seems to me it must be left to the Court to decide as to whether any 
change which we make in regard to the production of a motion picture implies 
any destruction, mutilation or other modification of the same work which would 
be prejudicial to the honour or reputation of the author.—A. All we were going 
to suggest was the fact that, a cinematograph presentation necessarily means 
changes, and we suggest the following words— 

Q. We will receive them for consideration—A. “ Provided that such 
changes, modifications, alterations and additions as are reasonably necessary to 
adapt literary or other work for cinemotographic presentation shall not be 
deemed to be within the prohibition of this section.” 


By Hon. Mr. Rinfret: 

Q. Do you think that a motion picture company should produce or build 
or prepare a film out of a literary work without the consent of the author?—A. 
Not at all, Sir. 

Q. You would not take that right?—A. No, Sir. 

Q. I cannot see your point—A. Supposing an author sells the right to make 
a picture, say, Sir Gilbert Parker’s “Seats of the Mighty.” The motion picture 
production would necessarily require to make quite a number of changes to adapt 
that well known book to a proper presentation of the great events which it 
describes, and it might be that, after the picture is produced, Sir Gilbert Parker 
might bring an action under this section. 

Mr. Cueverer: And quite properly so. 


Mr. Bury: Why should not he? Why should you suggest that a moving 
picture producer should be allowed to take a man’s work, and for the sake of 
adjusting or adapting it to motion picture representation, put something in that 
would be prejudicial to the honour or reputation of the author? You cannot 
exempt a motion picture from the law—from the same law that applies to 
anybody else. 


The Witness: Perhaps not, sir; but if we make an agreement with the 
author and he hands over his book to be changed into a motion picture. 


By the Chairman: 


Q. Should you not stipulate in your contract that should you make certain 
changes, he will be estopped?—A. Yes, sir. It is difficult to do that in business. 


Mr. Cuevrrer: Make your bargain with the author, but if you take his 
book you have to respect it. Make the bargain at the time you purchase. 


The Wirness: If this is going to be capped round by legislation of one 
kind or another, it will make it extremely difficult for motion pictures to purchase 
book rights in Canada. I do not say it would make it impossible. 


Mr. Bury: May I say this, Mr. Chairman. Surely to goodness we have 
to protect the author. We cannot give carte blanche to a motion picture pro- 
ducer, because he is a motion picture producer, to do what nobody else can do. 
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The Witness: No, but he can ask the author to make this provision in 
his contract before he sells. 

Mr. Cuevrter: That is up to you. 

The Witness: No, it is not. You add this as an over-riding. We are 
asking you to cut out section 5, or exempt us from section 5. 


Mr. Ernst: That is letting you out. 
The Witness: No, it is putting the responsibility on the author. 


By Mr. Ernst: 


Q. Why should we give you statutory rights to the detriment of the author? 
—A. No, you are taking an author and considering that he is not a child and 
can make a contract, and you say, “no matter what you give away under your 
rights, we will protect you.” 

Q. Are you a lawyer?—A. No, sir. 

Q. As a matter of fact you will find in drawing a contraet it will give you 
leave to make any alterations?—-A. I am not going any further than that. 


By Mr. Bury: 

Q. Suppose I paint a picture, and I sell it to you, and my name is on 
the picture, would you have a right to go and make a travesty of that picture 
with a pot of paint and a brush and say, “ this is one of Bury’s pictures?” No, 
emphatically not. The reputation of the painter is not to be left in your hands. 
——A. You cannot use a novel, as it is written, for publication on the stage. 

Mr. Cuevrier: Leave it alone and get another one, 

The Wirness: If you want to put the Canadian authors so they cannot 
sell their stories, all right. 

The CuairMAN: If I were a judge, and a simple assignment had been 
made to you of motion picture rights, I would hold that you could not make use 
of that assignment to destroy, by ridicule or otherwise, the reputation and honour 
of the man who was the author and assignee. 

The Wirness: All we asked for, sir, was that we be permitted to make such 
changes, multiplications or alterations as are reasonable and necessary. 


By the Chairman: 


Q. Well, can any modification be reasonable and necessary which allows 
you to destroy the reputation and honour of the author—A. I see what you 
mean. I have been a member of the Authors’ Association for 30 years, and I 
know how easy their honour is impinged upon. I come to section 9 of the 
Bill. I am instructed, sir, by the theatre owners, to present a protest against the 
repeal of registration. I think this protest, sir— 

_ The CHatRMAN: We are repealing section 40 simply because the universal - 
opinion seems to be that section 40 has imposed conditions which it is impossible 
to comply with, and, rather than suggest objections to the repeal of section 40, 
would it not be better to make suggestions with regard to this proposed sub- 
stitute clause? 

Mr. Cuevrizr: Yes, that would be better. 

_ The Wrrness: Well, then, I would say this, speaking on behalf of the 
theatre owners, we would prefer that, instead of saying “ may ”’ register, “shall ” 
register be used. 

Mr. Bury: Well, “may” is in the old Bill. 

The Wirness: Yes, but the objection is that in the old section the regis- 
tration had to be made before the action was taken in court. 
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Mr. Bury: No, it does not. What it says is this— 

The Witness: Well, the general interpretation of the new section 40 is 
that it absolves the music publishers from registering their assignments. Now, 
assignments are being registered every month at the Copyright Office in Ottawa. 
I have a file, which has not been kept up for the last ten years, but I have a 
file for the last two years, and I think I can safely say that during the past 
two years there have been a number of assignments registered weekly. It is 
said that it was impossible to comply with this section, yet the facts are—I 
have the record—that assignments have been registered weekly for the past two 
years 

The CuatrMAN: The objection is not so much with regard to the impossi- 
bility of procuring assignments in duplicate, at the present time, but due to the 
fact that before 1921, when this section was enacted, thousands of assignments 
had been made which were not in duplicate. 

The Witness: We are quite willing to take out the words “in duplicate.” 
That has nothing to do with us; that is only a governmental regulation. It 
does not help us a bit to have them in duplicate. We are quite willing that 
notarial copies should be filed. We are only interested in the result, we want 
to know who is the owner of a particular piece of music; we want to be able 
to find that out. 


By Mr. Bury: 

Q. And for that reason you want to make registration compulsory, is that 
right?—A. That is so. 

Q. Now, what would be your penalty? Supposing you make registration 
compulsory and put in “shall” instead of “may”, what would be the penalty of 
non-registration—A. That is a matter for the government. 

Q. The penalty of non-registration, according to the Bill, is merely that a 
man takes his risk of having someone else take the thing and register it before 
him. What would be the penalty of non-registration if registration was com- 
pulsory.—A. I cannot answer that question, sir. 

Mr. Cuevrier: Oh, you would go on and take it; if it was not registered you 
would go on and take it, without paying fees. 


By Mr. Bury: 

Q. Is there any particular reason, in respect of assignments of contract, why 
the same thing should not apply to them as in respect to other assignments that 
require to be registered, namely, they are absolutely good as between the 
parties and they are only bad as between the first assignee and subsequent 
assignee for value without notice, which is a principle of equity? 

The Cuarrman: In the meantime, the public is protected to a certain extent 
by the registration which is made. 


By Hon. Mr. Rinfret: 

Q. May I draw your attention to this. If you look up section 40 of the 
main Act, in the last line of subsection 3, you will read “no grantee shall main- 
tain....” and this has been before the courts. It went to the Privy Council 
and the Privy Council decided—I may not have the legal words—but unless 
you had registration you could not bring a man into court. So the penalty is 
not enough under the present Act, that you might have someone register other 
than yourself, but if anyone else does that you cannot then go before the court. 
—A. I would sooner leave this point. 

Q. That is what we insist must be amended.—A. I will leave this for Mr. 
Thomson to discuss with you, but I would like to point out that what I am 
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saying is this, that if a piece of music is played at one of our theatres, and 

this piece of music is a copyright piece of music, that after it has been played 

and they have witnessed the playing, that is, the people who are interested in 

the copyright, they can then register their assignment and bring action. It is 

not necessary to register the assignment before the infringement of the copyright. 
Mr. Curvrier: Your solicitor knows better than that. 


The Witness: Well, we will leave that for argument. But I will tell you, 
that is what is said to me. 


Mr. Cuevrizer: This is some improvement, don’t go and make it worse. 
The Wrrness: I would say this, after discussing that point and having 


discharged my duties in respect to it, the theatre owners feel that section 10, 
which we now propose to discuss— 


By the Chairman: 


Q. That is, the new section—A. Yes, the new section. We are not wholly 
opposed to this section. While they would probably get as much protection as 
they have hitherto enjoyed under the old Copyright Act, what I think is the fear 
in the mind of the theatre men who have considered this Bill is that possibly 
section 9 might pass through the House and section 10 might not and, therefore, 
in that case, they would be deprived of all the protection which registration has 
given them and have no other remedy. 

Mr. Cuevrier: That is not so. 

The Wirness: As my justification for that, I would like to read a telegram 
which I have received to-day—I think it might be put on the record. It is 
from Mr. N. L. Nathanson. Mr. Nathanson was the man whose company took 
the case to the Privy Council. I would like to read his telegram, if I may, Sir. 
It is addressed to me at the Chateau Laurier Hotel:— 

Regret impossible for me to come to Ottawa on Copyright situation 
as obliged return to New York this week. Feel very strongly that present 
Bill is unfair and should be fought in every possible way. 


By Mr. Chevrier: 
Q. The whole Bill is unfair—aA. I think the rest of his telegram will explain. 
Mr. Nathanson is not a theatre owner. 
The CuairmMan: Just start again. 
The Witness: 

Regret impossible for me to come to Ottawa on Copyright situation 
as obliged return New York this week feel very strongly that present Bill 
is unfair and should be fought in every possible way can see no valid 
reason why present Act calling for registration should be repealed or 
revised as it is a protection for music users and certainly not unfair to 
holders of copyrights and so called Canadian Performing Right Society 
hope you will have success in having registration portion of present Act 
retained. 

(Sgd.) N L. NarHanson. 
By tiie Chairman: 
Q. Is that the end of it—A. That is the end of it, Sir. Mr. Nathanson is 
not the owner of a theatre, but he is the man who earried on this fight. 
The CrarrMaNn: You have read it and the legal argument will be presented 
by your counsel. 


By lon. Mr. hinfier 
Q. Do I understand, Mr. Cooper, that section 9 of the Bill is not acceptable, 


because of the fear that we might possibly not enact section 10— A. Yes. I think 
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that is the main fear. I would like also to read a telegram from the Secretary- 
Treasurer of the Independent Owners of the Province of Ontario. It is very 
short :— 

The Independent Theatre Owners of Ontario wish to place themselves 
on record as being opposed to the repeal of section 40 of the Copyright 
Act of 1921. 

(Sgd.) Wrii1am YATEs. 


I would like also to read the resolution from the Motion Picture Association 
of Manitoba, dated Winnipeg, 8th May, 1931:— 

Resolved, that this Executive of the Motion Picture Association of 
Manitoba places itself on record as being opposed to the repeal of section 
40 of the Copyright Act of 1921, which provides for registration of assign- 
ments of musical copyrights and which is therefore a great protection to 
the users of music, unless such repeal is accompanied by some legislation 
which will give us equal protection, such as the control of licence fees by 

the Government. 


Hon. Mr. Rinrret: I do not want to comment on that, but it means that 
they are against this clause. 
The CuarrmMan: Let us hear the objections. 


By Mr. Irvine: 


Q. How would this clause affect you adversely ?—A. Because they are Ban 
able to find out who owns certain pieces of music. Supposing you are going to 
produce a motion picture in Montreal or Quebec, you have to put a certain 
amount of music into it. Now, there is a certain kind that would be suitable 
to go with the picture and they have to go out and find out who owns it, and we 
have only the Copyright Office at Ottawa to which we can go for information. 


By Mr. Chevrier: 


Q. Don’t you know the title of the music, or the owner of it, the publisher 
of it, and if he has not been dead for seven years?—A. The experience of the 
people who make the records indicates that sometimes that does not lead one 
to the right owner, and they have shown us that they have occasionally paid 
fees to a man whom they have found out afterwards did not own the rights. 
When Mr. Robertson testifies he can give you better evidence than I can on that. 


By Mr. Irvine: 


Q. I was of the opinion that the Performing Right Society licensed you i 
use any piece of music——A. They do not sell us recording rights at all. They 
sell only performing rights to the theatre owners, but they do not grant any 
‘licence for recording. 


By Mr. Bury: 

Q. In other words, you have nothing to do with the Performing Right 
people at all, practically. —A. No. 

@: Except if you want to get a song and you find its copyrights of repro- 
duction are in the Performing Right Society, then you have got to get it from 
them?—A. The Performing Right people have not the recording rights. Regis- 
tration at Ottawa not only helps the man who is looking for performing 
rights but it helps the man who is looking for recording rights, and recording 
rights are going to be very important in this country in a short time. We have 
now brought in sound wagons for the taking of sound news in this country, in 
the last few months. The Prime Minister’s speech in connection with the new 
conversion loan was recorded the other day, and we have other things of that 
kind. We will come to certain recordings on our sound wagons for the news reels 
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in which there will be music. Now, the Performing Right Society cannot help 
us in that respect, because we must first get the recording rights. The recording 
rights and performing rights are two entirely different things. 


By Mr. Chevrier: 

Q. Now then, supposing you see immediately where you need this thing,— 
and if you can help me out so much the better. The Performing Right Society 
are the holders of the musical rights. Now, vou want a place where the record- 
ing rights will be registered, and it means that there must be registration for 
every kind of right, is not that so? 

The CHairMAN: That is at present, yes. 

Mr. Curvrier: The Performing Right Society would have to file complete 
lists of their titles. What you want is that all the assignments of the record- 
ing rights should also be registered, not filed but registered. 

The CHairMAN: As at present. 


Mr. Cuevrier: Yes. Now, you see where that leads. You have got to 
have duplication and registration of all kinds of rights. 

The CuatrrmMan: The present situation is that any man in Canada can 
apply at the Copyright Office and find out within a half an hour, or an hour 
by wire, or by telephone, or by postcard, as to who are entitled here in Canada 
to grant recording rights as well as grant the other rights appertaining to copy- 
right. 

Mr. Ropertson: Did you say the present situation, Mr. Chairman. 

The CHAIRMAN: Yes, you cannot succeed in an action in Canada with 
respect to recording rights or any other rights, except that the copyright is 
registered. I think there is no doubt about that. 

The Wirness: Well, I am sorry we have not a copy of the weekly list 
issued by the Copyright Office here. Mr. Robertson had one this morning, but 
you will see there the name of the publisher, the name of the author, and the 
title is given in each one of these registrations as published. 

The CHAIRMAN: Quite so. 


The Witness: Now, we know, if it is published by a certain firm in New 
York, that firm belongs to the American Publishers’ Association, and we know 
that we would have to get their consent. And there are certain others. 


By Mr. Chevrier: 

Q. There may be some merit in all of this, and I am quite open to convic- 
tion, but if you make this a compulsory law on the number of titles you have 
to register, and if it is compulsory, there will have to be a fee go with it. 

The Wirness: Parliament tried to make it compulsory in 1921. 

Mr. Bury: They did not make it compulsory in 1921. They said any 
grant of an interest in a Copyright either by an assignment or licence may be 
registered. Now then, apparently what the Privy Council went on was, the 
first part of that section is perfectly clear and perfectly consistent, but it 
ends up: “and no grantee shall maintain any action.” They did not say any 
action against the subsequent assignee, against the subsequent owner. In other 
words, it was the last part of that clause that was wider than the first part. 

The Wirness: Well, it has been talked about town for a long time that 
there was compulsory registration. 


Mr. Bury: It is not compulsory. 
The Witness: I am very glad to hear that. 


Mr. Bury: Except that a man who does not register runs the consequence 
of the penalty fixed. 
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Hon. Mr. Rrvrrer: It is not compulsory. I sat on the original Committee, 
and I do not think it was intended to make it compulsory. I think it is rather 
a mistake in the text of the Act, and when it went before the Privy Council 
the Lords of the Privy Council were inclined to think there was a mistake in 
the text, but they took the stand that it was not for them to correct it. 


The CHatrMan: Why discuss hypothetical issues: The section includes 
these words “and no grantee shall maintain any action under this Act unless 
his and each such prior grant has been registered.” Now, you wish that 
retained. 


The Witness: Well, naturally these people who took the case to the Privy 
Council and spent $40,000 or $50,000— 


By the Chairman: 


Q. Now, you wish that retained, and Mr. Bury has pointed out to you 
that while it is discretionary and optional with the assignee of copyright to 
register, nevertheless the penalty imposed is such as to make it compulsory for 
each assignee of an author to register, in order that his copyright may be 
effectively maintained against those who infringe it—A. Well, you see that 
there has been a certain talk about impossibility of registration of assignment. 
I point out again that the New York publishers have been recording assign- 
ments for the last two years. 

Q. Let me point out to you clearly, it seemed to me beyond the possibility 
of a doubt, that many instances were shown in which assignments of copyright 
had been made during the lifetime of the author which were not made in dupli- 
cate, and that, therefore, after the death of the author it was impracticable and 
impossible to secure a duplicate assignment from the author who died. That 
was one of the objections to the proposed section—A. I would say on behalf of 
the people I represent that they would be quite willing to make it as simple as 
it is possible to make it, and make it as easy as possible to register the assign- 
ment. 

Q. The second objection, which may not be so weighty, is that to make it 
practically compulsory, as the present section does, would entail the payment 
-of a fee of $1 for registration of each assignment. Of course, that could be 
remedied by remitting the charge for registration—A. Well, I think we would 
be also willing to do this, sir, to have that original section 40 amended so as 
not to apply to any assignments previous to 1921. I mean they are not insisting 
on a pound of flesh at all, sir, or any attitude of that kind, but they want to 
get some sort of registration at Ottawa. 

Q. I sympathize with that idea, that is, with regard to a property right 
such as this, there should be some way of ascertaining in whom the right sub- 
sists, in whom it is vested—-A. Well, sir, I am discussing section 40, the repeal 
of section 40 entirely by itself, and not in relation to any section, because that 
telegram shows that some of the theatre owners believe that perhaps the new 
section may be a reasonable substitute. However, it is my duty to give you the 
arguments, as I got them from my people, with regard to section 40, irrespective 
of what you are doing under the new section. 

Q. Well, we are glad to hear you state it. We do not know whether we will 
accept your suggestion or not.—A. I am glad to have the privilege of stating it. 
Then I come to section 10, which is the new section, and over which there is so 
much controversy, and while I think that the theatre owners of Canada, for 
whom I speak, approve of the general principle of that section, the motion pic- 
ture producers—and I do not think they would find any fault with it at all, 
that is, the theatre owners—I think most of them would agree that section 10 
is a very good substitute, providing you have decided to repeal the old section 
40 of the Act. But another difficulty arises, sir, and the motion picture pro- 
ducers— 
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Q. Will you allow me to ask a question. This section 10, in terms deals with 
the issue or grant of licence for the performance. Does the making of a film 
come within the scope “performance”? I understood you to say that it did 
not.—A. Well, our solicitor advises me that he thinks it does, and the solicitors 
in New York— 

Q. In other words, recording rights are separate and distinct from per- 
forming rights.—A. Yes, sir. 

Q. That is your contention.—A. Yes. 

Q. Now, if recording rights are separate and distinct from performing 
rights, then might I suggest grave doubts as to whether recording rights come 
within the signification of the words “performance”.—A. The definition of “per- 
formance” is given on page 2:— 


“Performance”? means any acoustic representation of a work or 
any visual representation of any dramatic action in a work, including 
a representation made by means of any mechanical instrument or by 
radio communication. 


By Mr. Bury: 

Q. Is not this rather a legal question?—A. Yes. I will be glad to leave that 
point to our solicitor, if you prefer. But I would just like to say this, that 
when we first heard of section 10 we thought it referred only to the performing 
rights in music, and, if it refers only to the performing rights in music, then 
we have no objection to it. But, if literary and artistic work brings the motion 
pictures within the scope of this section, then we are obliged to register a protest. 


The CuatrMan: Well, I thank you very much for that suggestion because 
it is helpful. 


The Wirness: I might say, sir, that we have consulted with the book pub- 
lishers, and I have a memorandum from them which I presume has been laid 
before your Committee, sir. 


By the Chairman: 


Q. Would it meet your views if section 10 were amended so as to read, 
“licensed for the performance in Canada of any musical work.” That would 
clearly cut out the mechanical recording, would it not?—A. It would certainly 
narrow the effect of the section, and I think would be acceptable. 

Mr, Bury: Why, that would cut you people out, the recording people out; 
it will cut out the other people who reproduce. I mean when a performance 
includes the creation, the manufacture of a mechanical reproduction, whether 
the performance includes your work or not, it certainly includes the work of 
the producers. Now, if you are going to cut out literary, dramatic or artistic 
work, you are cutting it out not merely for you but for them. 


_The Witness: We would much prefer to have a clause added somewhere 
saying that the principles of this clause do not apply to cinematograph pro- 
uctions. 


By the Chairman: 


Or to mechanical productions?—A. I am only speaking for cinemato- 
graph. 


Mr. Bury: I think the better plan is to alter your definition of “ per- 
formance ”. 


The Cuatrman: As the word “ performance’”’ does not include the manu- 
facture of the records, but includes only the representation of the particular 
work, that is a matter, in view of your representation, we will consider.—A. 
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May I bring up this point, and if counsel has any suggestions to make, which he 
thinks will be helpful, he can make them when he— 

Q. We will proceed with the rest of your evidence?—A. I would like to 
say something about the reasonableness. Having expressed our general attitude 
towards the Bill, I would like to say something about the reasons why the 
motion picture theatres, in the past, have been slow, and somewhat reluctant, to 
deal with performing right societies, because that point has been brought out 
and I think it is just as well for me to clarify it. I may not satisfy the Com- 
mittee with my explanation, but I will do the best I can. 

I will explain some of the differences of the motion picture theatre owners 
and other users of music with whom I come in contact. They were slow in deal- 
ing with the Performing Right Society of Canada, and other performing right 
associations. I think it is only fair to the people I represent,—I don’t suppose 
any person else is interested in this little bit of history,—but it won’t take more 
than a moment or two, and it answers Mr. Irvine’s question. 

In about 1924 or 1925, the British society established a branch here known 
as the Canadian Performing Right Society, and we were rather shocked, 
because we did not know much about performing rights, and we found a new 
claim made upon us, and naturally, as business men, we wanted to investigate 
that claim. We had some conversation with the Canadian Performing Right 
Society, and also with Mr. Woodhouse, who came over to Canada, and was good 
enough to come to my office and try to explain to me what the situation was. 


By the Chairman: 


Q. Is he a representative of the British Performing Right Society?—A. He 
was the managing director at that time of the British Performing Right Society. 


Mr. Hawkes: . Comptroller—aA. Comptroller was the official title, which 
would mean the same thing, pretty near. We examined into their claim and we 
found that the fees demanded by the British Performing Right Society were 
equal to, and, in some eases, a little higher than the British Society was charging 
at home. Naturally, we thought that that required a little explanation, and 
we endeavoured to get that explanation, and we then—I do not remember just 
what the explanation was, but they kept us working for a time. Then we 
suggested to them that we were put in an awkward position; about 75 per 
cent of the music used in Canada by the people with whom I was connected 
was American music—at that time we had orchestras—that was before sound 
pictures came in—I went through our repertoire and found about 75 per cent 
of the music was American. Of course, that would vary from theatre to 
theatre, some might use more British and less American, and some might use 
more American and less British, but, classifying them in a general way, we 
figured that about 75 per cent of the music came to us from America and about 
25 per cent from Great Britain, which would include the French and German 
music that British Performing Right societies control. So, we said to them, 
“Now, if we pay you a fee for a theatre, say $100 a year, we must pay another 
fee three times as large for the American music. The American Society of 
Composers, Authors and Publishers came down to Ottawa and appeared before 
the Copyright Committee in 1925 in connection with the Bill introduced by a 
member of this present Committee, and we know that they will demand from 
us three times the fee that you are demanding, because we use three times as 
much of their music; and if we admit that we should pay you $100, we put 
ourselves in the unfortunate position of finding that we owe the American society 
of authors, composers and publishers $300.” We felt that we were getting on 
very dangerous ground. We suggested at a meeting, held in my office, attended 
by Mr. Boosey, one of the directors of the British Performing Right Society, 
that the two societies should come together. Mr. Mills then— 
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Q. The two Societies, the American and the English?—A. Yes. Mr. Mills 
represented the American Society of Composers, Authors and Publishers, and 
Mr. Boosey represented the British society; Mr. Arthur Cehen and myself repre- 
sented the users of music in Canada. So, we suggested, as a result of that 
conference, that there should be one licence, otherwise we were between the 
upper and nether millstone, because we wanted to deal fairly with everybody, 
and yet we did not want to pay too much, to pay any more money than we 
had to; and they received that suggestion very kindly. And I think I might 
say that Mr, Jamieson received us very courteously and took it into con- 
sideration. As a result, last June, the American and the Canadian and British 
Societies combined in their ownership of the Canadian Performing Right Society; 
and they then offered to the theatre owners and breadeasters of Canada one 
licence, and I would like to put on record, sir, that this Performing Right Society 
deserves a good deal of credit for having got together and tried to give us a 
reasonable licence. I have quarrelled with various owners, so it won’t hurt me 
to say, at least partially, a kind word for them here, and that has made the 
situation much easier. We then went on to about October of last year. I 
thought we were getting along very fine, but we did not get along as well as we 
might. I thought we were pretty near a solution of this question; and on 
October 10th I wrote the following letter to Mr. Jamieson of the Canadian 
Performing Right Society: 


OcroBerR 10, 1930. 
My dear Jamieson, 


Some time ago you and I exchanged letters in which we suggested 
that we should have a conference about performing right licences when 
the Musical Protective Society had arrived at a definite policy. I think 
the time has come when such a conference should be held, if you are 
still of the same mind. 

Yours Sincerely, 


(Sgd.) Jonwn A. Cooper. 


I wrote that on behalf of the Musical Protective Society, and on behalf 
of the interests which I represent. 

Q. Will you tell me what the Musical Protective Society is?—A. That 
was a Society consisting of broadcasters, hotels, dancing academies, theatre 
owners, etc. We had to have some association who took an interest in the work 
we were doing. 

Q. Combinations seem to be necessary in this modern world—A. I got 
this reply: 

Col. Joun A. Cooper, 

Motion Picture Distributors, 

Metropolitan Bldg., 
Toronto, Ont. 
Ocroper, 14, 1930 

Dear Co]. Cooprr,—I have received your letter of the 10th inst., 
but cannot accept your offer. Our negotiations must now be conducted 
directly with the establishments requiring our licence. 


Faithfully yours, 
(Sgd.) H. T. Jamtzson, 
President. 


He was perfectly within his rights in refusing to meet me—I merely wish 
to show some of the difficulties which we have had. 
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Q. He refused to deal with you as a representative of a number of— 
—A. Music users. He was quite within his rights, sir, I am just showing some 
of our difficulties. 


Q. Did he insist he would deal only with individual users of music?— 
A. Yes sir, correct, 

Now then, a little later on we met Mr. Rosenthal who was, I might say, 
quite willing to meet us. Mr. Rosenthal came up from New York and he— 
Mr. Rosenthal is a director of the American Society of Composers, Authors 
and Publishers. He came up to Toronto and he and Mr. Jamieson, in spite of 
Mr. Jamieson’s letter, met with Mr. Cohen, Mr. Atkinson of the Toronto Star, 
who represented the broadcasters, Mr. Waters of the Canadian National 
Exhibition, who represented the theatres and exhibitions of Canada, and myself; 
and we had a long talk, and I have a memorandum of what took place. 
Practically the only difference that lay at that time, after that conference— 
was a suggestion on our part that they should give us an arbitration clause in 
their Canadian licences. We have arbitration clauses in all motion picture 
licences and we suggested that we should have an arbitration clause in all per- 
forming right licences. 

Q. For what purpose? To determine your rates?—A. When the licence 
came to be renewed, if a man thought he was being asked too much for his 
renewal, he could have it arbitrated, to see whether it was a fair increase or not. 


By Mr. Bury: 


Q. Was that only in the case of renewals, and not in the case of an original 
contract?—A. No, not in the case of original contracts. They considered that 
and they decided that they could not grant us arbitration, that they could not 
put arbitration in the contract, but they did make a concession in it. They offered 
us contracts, I refer to the theatre owners, I do not know whether it applies to 
broadcasters or not, for five years. 

Q. May I ask you a question. In England they usually make contracts for 
five years?—A. With the theatres—I have been dealing with the question of why 
there is a fear in the minds of the theatres that, when they come to renewals even 
of a five year contract, there might be some difficulty. I want to say finally 
that the Famous Players Canadian Corporation, which is the largest theatre 
owning corporation in Canada, accepted the Canadian Performing Right’s offer 
of a five year contract, and they actually took out a licence for all their theatres 
in Canada at ten cents a seat, I think, and I would like to point out that that 
ten cents a seat was lower, although it covered the United States’ music, it 
covered other music, it covered whatever rights they have in French and German 
music—although it covered more music—it is at a lower rate than the Canadian 
Performing Right Society asked for British rights only five years before. 


By the Chairman: 


Q. They asked ten cents a seat?—A. Per annum. 


Q. Ten cents for each seat of the seating capacity of a theatre?—A. A 
theatre with one thousand seats would pay one hundred dollars a year. Now, 
I just want to say that some of our people—while the smaller theatre owners 
would be a little more timid, the bigger theatre owners have got free from 
timidity and are paying the fees. I do not want anybody to think, sir, if I may 
be so bold—I think somebody used the word “pirates.” I do not think it was 
used in any nasty sense, but any person who used that, I think, was unnecessarily 
reflecting upon the people who use music in Canada, and who would pay their 
fees, and I rather resented the word “pirates.” I am glad I have forgotten-who 
made the remark. : 
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Mr. Cuevrier: That is very christian like. 

The Wirness: Yes, Sir, that is my characteristic. Now, there is just one 
other point in connection with tis, Sir. In connection with this five year con- 
tract in England, the British Performing Right Society had a five year contract 
with the Cinematograph Exhibitors Association of Great Britain, an organization 
comprising, I think, about three thousand exhibitors in Great Britain. The agree- 
ment, I believe, expired—the five year agreement expired, on April 6, 1930. 
When it came to be renewed—all the information I have, or most of it, comes to 
me from the English papers. I have here on my file a clipping from the Cine- 
matographic Weekly of March 20, 1930, and it gives the reports of the Cine- 
matograph exhibitors, the CEA Committee, on their negotiations with the 
British Performing Right Society, and I would like to read the opening para- 
graph, if I may, Sir:— 

Your Committee has met the P.R.S. and discussed at very great 
length a new agreement. The P.R.S. pointed out to us that since the 
last agreement was negotiated, all the popular music publishers had joined 
their Society, and that for practical purposes they were one hundred per 
cent strong. They asked for increased fees which we calculated would, 
in bulk, amount to an increase of about 600 per cent. This your Com- 
mittee flatly declined to pay. 


Now, I am not saying that this demand of the P.R.S. of Great Britain was 
wrong, because I do not know; but I am just pointing out to you that if the 
theatre owners, and other users in Canada have been slow about paying for the 
performing rights, it will not be charged to us necessarily that we are pirates; 
they have had some reason for their timidity. I would also like to read an 
editorial in the same paper, which is a well known paper published over there, 
I think the leading weekly in England— 

The Cuatrman: I wonder now whether we should go into these things, 
because any person who is interested will look at the debates of the House of 
Commons in England of 22nd November, 1929, and will see these matters 
discussed. Newspaper comment is hardly evidence. 

The Wirness: All right, Sir. Now, I would like to make just one further 
point. On page 4 of Memo. “A” submitted by the Performing Right Society, it 
reads there that, I think, theatres are only asked to pay three or four dollars 
a week. Is that correct? 

Mr. Ernst: Yes. Large theatres. 

The Witness: That may be true. 

Mr. Ernst: It appears about seven lines from the bottom of that page. 


The Wirness: I have here in my hand a list of the fees for licences charged 
in England which I will be glad to file as an exhibit 

The CHatrMAN: I wish you would file it, as it may be important. 

The Witness: Yes, Sir. May I on this point say that on a theatre such as 
they describe on page 4, the fee in England is £312 per annum, or fifteen hundred 
dollars per year, which would mean thirty dollars a week. 


By Mr. Bury: 


Q. That is the annual fee?—A. Yes, that does not say they are paying that 
in Canada. 


By Mr. Chevrier: 
Q. What is the Canadian fee?—A. I do not know, Sir. I am only showing 
you why we have timidity. 
Q. What have you been paying in the past?—A. We have paid just as 
wuch in Canada as the United States has paid to Great Britain for performing 
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rights in the last ten years, although the United States is ten times more 
populous than we are—twelve times. 

Q. Your contention is that subsection (b) of section 1, section 10—that if 
that was embodied in the law that would be your protection; that would solve 
your difficulties?-—A. I want to show you that there is another side to this 
question. 

Q. Is that the remedy that you are suggesting?—A. I am not suggesting 
any remedy. 

Q. What do you say as to subsection (b). Do you want it or do you not 
want it?—A. I thought we had finished with that. 

Q. No, you have raised that point. 


By Mr. Ernst: 


Q. I weuld like to have the views of the witness, who is a practical man, 
because we have had the opposite view as to what has been done, whether he 
thinks subsection (b) is practicable. I ask for a frank opinion of it?—A. “A 
statement of all fees, charges or royalties. . .” is that the question? 

Q. Yes—A. What I would say about that is that we should have a state- 
ment of their tariffs. 

Q. You mean blanket tariffs, not individual tariffs?—A. Not individual 
tariffs. They have already filed a tariff of fees here. I think they could do 
that, and I think that should be accepted as satisfactory. I think the idea of 
asking—I am not expressing a personal opinion—the idea of asking them to 
file a fee for individual pieces of music is hardly wise. 

Q. I am very grateful for that frank expression. Now, let us go a step 
further and take subsection 2. If you cannot speak for those whom you repre- 
sent, can you speak personally as to subsection 2 of section 10?—-A. You mean 
the right of the Governor in Council? 

Q. Do you think the Governor in Council should be the tribunal?—A. As a 
Canadian, I have been taught to trust the government of the day, and I have 
no reason to find any fault with it. 

Q. That is an answer in principle rather than in practice. My question is 
this: do you, from your experience in matters of this nature, believe that the 
Governor in Council is a tribunal of such constitution that it can properly deal 
with these matters? 


The CHarrMAN: It depends on how Council deals with them. 


Mr. Ernst: I feel that it means setting up in the Secretary of State’s 
Department something of the type of a Tariff Board of experts. I do not see 
how else it will be dealt with. 


The CuarrMAN: The witness does not know; but it will probably be dealt 
with by the appointment of an independent commissioner to hear the evidence 
and report to the Governor in Council who will decide the same. 


Mr. Ernst: I am very grateful for that. 
Mr. Cuevrier: I would like to hear the answer. 


By Mr. Ernst: 


Q. I would like to hear that. I do not want to know what they do some- 
where else; I want your personal opinion?—A. I cannot give you my personal 
opinion. As the Minister says, I do not know anything about it. 

Q. I do not think the Minister meant to preclude you from giving your 
personal opinion. We will take it for what it is worth?—A. I am going to stand 
between the Minister and yourself by saying that I like the suggestion that was 
made by the Minister of Justice in South Africa. I think I have it on file. That 
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was—it has never been made law, but it struck me as a pretty fair suggestion— 
that on November of each year the Performing Right Society should file a list 
of the tariffs that they will charge during the following year, and that this tariff 
_ should be published sufficiently to give all the people who have to pay a chance 
to know what the tariffs would be, and to make any protest they desired against 
those tariffs, and at the end of that time, at the end of thirty days, three gentle- 
men, one a government official, one, I think, representing the Performing Right 
Society, and someone else, a lawyer it is stipulated— 


The CuarrmMan: A third arbitrator appointed by the government. 


The Witness: An arbitrator appointed by the government should fix the 
fees and they should be promulgated by order in council, and those should be 
the fees for the following year. It struck me that that was a very fair way of 
arriving at it, because it gave to everybody 2 chance, and it was fixed only for 
one year. 


By Mr. Chevrer: 

Q. Now, let us follow that through. Let me put this question to you. 
As long as the motion pictures are protected by copyright, are you, the dis- 
{ributors which you represent, willing to let the Governor in Council, or any 
other body under government control, order that you file the charges at which 
you shall render your copyright on films to the motion picture exhibitors?— 
A. Personally, I could not say. 

Q. What is sauce for the goose ought to be sauce for the gander?—A. I 
am not going to admit that we are a gander. In the British Committee, where 
they dealt with the regulation of rates, clause 18, page 5—may I read that 
section, sir? You read it, I think, this morning. 

Q. Is that an answer to the question I put to you?—A. Yes, I think so. 
‘“Your Committee consider that such a super-monopoly can abuse its powers 
by refusing to grant licences upon reasonable terms so as to prejudice the trade 
or industry of persons carrying on business in this country, and to be contrary 
to the public interest and that it should be open to those persons to obtain 
relief in respect of such abuse by appeal to arbitration or to some other tribunal. 
This should apply only in those cases where the ownership or control of copy- 
right has been transferred to an association.” That is my answer. 

Q. My question is—you can say yes or no to this question—you have 
the motion picture and they are protected by copyright. Are you, as 
distributors, willing to let the Governor in Council or any other body under 
government control—lI was going to ask you to regulate the price—but now we 
have changed it—are you willing to let that body order the filing of tariffs at 
which you should render your copyrighted films to motion picture exhibitors? 
I want to know yes or no?—A. Mr. Chairman, at the present time there is a 
report on this subject before the Minister of Labour. 

The CuatrMan: I quite agree with that. The matter is now before the 
government. 


The Witness: I do not think I should be asked— 


The CuHarrMAN: There has been an investigation made under the Com- 
pines Investigation Act, and it is now pending, before a department of govern- 
ment for report to the governor in council, for such action as it may be deemed 
advisable to take in respect of an alleged combine; and, therefore, inasmuch 
as the witness is a party to this investigation, I do not think that he should 
be called upon, in a matter which does not concern this Bill, except incidentally, 
to give an opinion with respect to a matter now pending against him. 

Mr. Cuevrizr: It is not going to prejudice him at all. The evidence 
on that investigation, Mr. Chairman, is all in. I understand it may be tabled 
in a very short while. It is a very fair question. 
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The Cuarrman: I have always had an objection to compelling people 
who are susceptible to criminal prosecution to make such answers on oath as 
might lead to their condemnation. 

Mr. Cueveter: I ask him now if, on behalf of exhibitors, he is willing to 
submit to the same test that he wants others to be submitted to. 

The CuairmaAn: That implies that they are in exactly the same position, 
which undoubtedly they are not. 

Mr. Cuevrier: There may be something special about it, but, this I 
submit, is a very fair question. 

The CuarrmMaAn: Unless the Film Producers are a combination such as the 
evidence shows the Canadian Performing Right Society to be, why, I do not 
think that you can demand an answer yes or no to that question, and I do not 
think that it is the privilege of this Committee, at the present time, to determine 
whether such a combination exists or not. 

Mr. Curvrier: I am not suggesting that it does exist at all. I am simply 
asking him whether he is satisfied to have those same tariffs filed so that they 
may be regulated by the Governor in Council, subject to the other proceedings 
that the Chairman has just enunciated. 

The CHatrRMAN: I rule the question out of order. I do not think the 
witness should be compelled, on oath, to answer. 

Mr. Cuevrier: I insist that it is a very proper question, and I do not 
think it is fair for you to rule against it. 

The Wirness: May I say this: perhaps Mr. Chevrier may not be aware 
that the report which is now before the government is termed an interim report. 

Mr. Cuevrier: This answer cannot interfere in any way with that. How- 
ever, the Chairman has ruled against it. 

The Wirness: I am sorry. But I might add this about tariffs without 
giving the answer to Mr. Chevrier, that there are no tariffs among distributors 
of motion pictures. There might possibly be a tariff— 


By Mr. Bury: 
Q. You mean that there is no fixed flat definite rate—A. No fixed rate. 
Mr. Cuevrier: The same principle applies as in the performing rights. 
Your picture may be good in one centre and it may not be good in another, just 
as a song may be good in one centre and not in another. 


By Mr. Irvine: 

Q. How many organizations or companies are in this association called the 
Motion Picture Distributors and Exhibitors Association of Canada.—A. There 
are about ten companies, sir. In addition, we had some exhibitor members but 
we dropped them and we are now only a distributor organization. 


By Mr. Ernst: 

Q. What percentage of those are operating in Canada.—A. Ninety-nine 
per cent, I mean 99 per cent of the product is handled by them, practically 
unanimous. 

By the Chairman: 


Q. But the evidence is, as I understand it, that the members of this asso- 
ciation are competitors—A. Correct, sir. 


Bu Mr Bury: 
Q. Is there any difficulty about filing the fees, or scale of fees as they exist 
now.—A. Not if you asked us to just file the range of fees. For instance, the 
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range of fees in the city of Ottawa would run from about $25 up to $3,000 or 
$4,000. 
By Mr. Chevrier: 

Q. For what length of time—aA. For one showing. 

Q. That would be one day.—A. According to the theatre. In some theatres 
it would be three days and, in other theatres, six days. In the Keith theatre for, 
example, it would be six days. 

Q. Six days for $3,000—A. Yes, depending upon picture. 


By Mr. Bury: 

Q. What I want to know is this: Have you any diffidence about filing the 
rates as you have them now, your present rates—A. We could file the fees that 
we have charged in the past six months but you cannot file them in advance. 

Q. But those are the fees that you charge in advance.—A. For instance, we 
could do this: We could show the government, if it so desired, that first run 
picture is shown in one large theatre in each, large centre, and that the price 
paid for the first run picture will vary from $1,000 up to $5,000. I know of 
one case where it ran $8,000 or $9,000. In the case of “ Rio Rita” it ran in the 
Capitol Theatre of Montreal— 


The CuamrmMaAN: I would suggest this enquiry is quite beyond the scope 
of this Bill. 


Mr. Bury: What I am getting at is this, here is clause (6), “a statement 
of all fees, charges and royalties.” 


The CuatrmaN: Which does not apply to this company at all. 
Mr. Cuevrter: But he objects to the principle, Mr. Chairman. 


The Witness: We did not say so. We did not say that we objected to 
the principle. 


By Hon. Mr. Rinfret: 


Q. You have just mentioned “Rio Rita.’”’ I do not think you will deny that 
the music was the main part of that motion picture-——A. I have never seen the 
motion picture. 

Q. The main interest that the public took in that picture was in the music. 


By Mr. Chevrier: 


Q. Would it not be possible for your company to say in advance what 
should be charged on a motion picture of that kind——A. Not until it is shown 
in the bigger centres. 

Q. Why do you expect the composer to know in advance. 


The Cuarrman: There is nothing in this Act which fixes the fee that a 
composer may charge, and there is no intention in this Act to fix such a fee. 

Mr. CueEvrier: We are only playing on words. 

The Wirness: I have already said in my evidence— 


Hon. Mr. Rinrret: We had a witness this morning who said in so many 
words that it was impossible for a composer to collect his fees, that he had 
to go to some company and ask the company to do it for him. 


The CuarrMan: I know, but I accepted that with a very large limitation. 


Mr. Cuevrier: What is the difference there between a company, an 
association, giving a statement of all fees, charges of royalties that such society, 
association or company proposes to collect in compensation for the issue or grant 
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of licence in respect of the performance on each of said works, where is the 
difference so far as Mr. Cooper is concerned? Mr. Cooper says that they 
cannot tell beforehand what the charges will be. 


Mr. Bury: But, if the Chirman is correct, and this thing has nothing to 
do with Mr. Cooper’s business, then what business has he to be giving evidence 
on it. 

Hon. Mr. Rinrret: Except, Mr. Bury, by comparison. We are asking 
the Performing Right Society for something that no one can do. 

The CuHatrMan: That is a matter for discussion later. 

Mr, Cueverier: I cannot see a distinction in the principle. If you start off 
with A or B, it does not make a bit of difference whether it is X Y Z in the first 
instance, or A B in the second instance; if Mr. Cooper’s interests cannot say 
beforehand what they can charge for a motion picture, then nobody else can. 

The CuHatrman: Mr. Cooper has said that he does fix a charge at the out- 
set, that as the picture becomes more in use they decrease that charge. He 
has not said that they cannot fix a charge. He has declared that they fix it 
in every case. 

Mr. Bury: And I understood him to say that he could file his charges. 

. The Wirness: The companies could file the charges that they have made 
for certain pictures. It is only a theoretical question, because, as I underst and 
it the motion pictures do not come under this. 


By the Chairman: 

Q. Have you anything further to say, Mr. Cooper?—A. That is my case, 
sir. I would just like to put in an exhibit, if I may. 

Q. What is the nature of the exhibit?—A. This is a personal vwlowiayee: bb 1 
an investigation that was made when I was on a committee of the Canadian 
Authors’ Association, with regard to Canadian composers. 

Q. I do not think that should be filed as an exhibit. Have you copies of 
that for the information of the members?—A. I thought it would be interesting. 

Q. Well, I do not think we should undertake to republish that in our pro- 
ceedings——A. Well, may I give this to the Chairman for his persona] informa- 
tion? 

Q. Give us each one, if you have copies.—A. It is a list of Canadian com- 
posers, to show that there are large musical interests in Canada which have 
not yet been recognized, and which I think might be recognized. 

Q. Do you mean to say that this list of Canadian composers comprises 
composers who are not within the combination represented by the Canadian 
Performing Right Society?—A.With one or two exceptions, yes. I compiled, 
three or four years ago, this list of Canadian composers who had already 
published music; and I think, out of this 200, not more than one or two of them 
have ever been on the list of any Performing Right Association. 


The CHatrrMan: That is relevant, I suppose. 


The Wrrness: And what I was pointing out, the list could be increased 
considerably now. 

Mr. Ernst: As a matter of fact, they have a representative of their own 
who intends to appear before the Committee. 


By Mr. Bury: 

Q. Have the authors formed an association of their own?—A. I think they 
formed an association recently, some of them. I do not think it is in shape 
yet. But I have been interested for a great many years in the development of 
Canadian literature and Canadian art. At one time, I was editor of the Cana- 
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dian Magazine. I was also Art Director, Canadian National Exhibition. But 
1 have also been interested in the development of Canadian music, and I think 
something should be done to help the Canadian composer to get on his feet. 
The Canadian artist is on his feet. The Canadian literary man is on his feet, 
but I think the Canadian composer should be given consideration. I do not 
know whether it properly comes before your Committee or not, but I make the 
suggestion on my own initiative as a citizen, and not as a representative of the 
Motion Picture Association. 
Witness retired, 


Gorpon V. THompson, called and sworn. 


By Mr. Irvine: 


Q. Whom do you represent here, Mr. Thompson.—A. I was asked to come 
Hown to speak on behalf of the Authors’ and Composers’ Association of Canada. 
The organization of that Association is as follows: Honorary President, Mr. 
Hector Charlesworth, of Toronto “Saturday Night;” Honorary Vice-President, 
Albert Ham, D. Mus.; President, Dr. Ernest MacMillan, Principal of the 
Toronto Conservatory of Music; Vice-President, Donald Heins, formerly 
Director of Conservatory of Music, in Ottawa, I believe; Secretary-Treasurer, 
Peter ©. Kennedy, 65 Lascelles Blvd., Toronto. And then the Executive Com- 
mittee is listed here and a number of musicians and composers. 


By the Charman: 

Q. Is your statement printed—A. Yes, Sir. Unfortunately, gentlemen, I 
was asked to come down to represent this Association about an hour before train 
time and I have no prepared statement to make on behalf of that Society, other 
than this printed memo., which is the only official statement which 1 should 
really make on behalf of that Association. We have sent that to several mem- 
bers of the Committee. 

I might just say this, that I was the first President and Organizer of the 
Authors’ and Composers’ Association, in 1919. I have written a great many war 
songs that have had extreme popularity. I had the same experience as Lieu- 
tenant Gitz Rice with a great many of my rights. Therefore, at one time in 
my life, I had a chance to make a real winning, as the result of writing popular 
songs such as “When We Wind Up The Watch on The Rhine” and “When Your 
Boy Comes Back Tio You’ and several other war songs, which had a sale up 
to around a million copies. I got no protection in the United States, because of 
the absence of reciprocal clauses in the American Act, which did not give me 
protection, because I was a Canadian and we did not give protection to Ameri- 
cans in Canada. Some of the members of this Committee will recall that incident. 
After making an effort to sell my Canadian war songs in the United States, I 
came back very much vexed and cross that 1 was put in that peculiar position of 
being driven out of my own country, in order to get my rights, and have to 
become a resident of the United States. But I absolutely refused to do that. I 
came back and organized an Association in Canada. As I say, I was the first 
President. Then I went into the publishing business, representing an American 
concern, and at that time I resigned the presidency of the Association and new 
officers were elected. Meetings were called for a while and then it dropped 
into a state of coma for several years. The constitution provided for its con- 
tinuation until new officers were elected. We had a reorganization meeting 
recently and elected those officers, Sir. We have appointed a Copyright Com- 
mittee. We have discussed this subject of copyright. The memorandum that 
we submit there is submitted on behalf of these Canadians who, perhaps, have 
not the experience to deal with the subject of copyright to the detailed extent 
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that the representatives of the Performing Right Society have. But we are, in 
general, taking this position, that we feel that a Canadian writing under the 
present law has protection for his performing right. He has the same protec- 
tion that the writer in Britain has. He has even more protection than the 
writer in the United States has. He does not want that right diminished. 


The CHAIRMAN: Just a moment. You are leading us into a long discussion. 
But you say here, if I may quote your paragraph 17: 


Some objection has been taken to the Canadian Performing Right 
Society. We are not affiliated with that, or any other Society, but we 
submit that some association or agency must be in existence to protect 
authors’ rights in all parts of the country. If one of our Montreal mem- 
bers writes a song, who deals with an infringement of his rights in Winni- 
peg, or Vancouver, except a local agent or representative of some such 
Society? Similarly, an agent is necessary to protect such copyright in 
England, or foreign countries Therefore, whatever is done to embarrass 
such associations cripples and embarrasses, to the same extent, our Cana- 
dian authors and composers. 


You do not object to that.—A. No. 


Q. But you do not undertake, unless as a Society—Authors and Composers 
Association in Canada, to yourselves receiving assignments of Performing 
Rights, and unless you as an Association grant licences for performing rights 
and receive compensation therefor, I do not think you come within this Bill, 
and if you do come within the Bill, in those circumstances I am perfectly pre- 
pared to consider favourably, with my associates on this Committee, introducing 
such words into the Bill as would exclude you, so long as you did not enter 
into the general business. I think you are perfectly right in promoting an 
organization to protect your rights—A. We are looking for the protection of 
Canadian authors. We want to produce works; we want to have them 
produced. 

Q. Quite so. I am not now dealing with your Association. Insofar as you 
confine the work of your association to this memorandum, it is my opinion you 
do not come within the scope of this Bill, and it is not the intention that you 
should come within the section. 


By Mr. Bury: 


Q. You do not take assignments of copyright. Your Association does not 
take assignments of copyright?—-A. It has not, so far 

Q. Does it intend to do so?—A. We intend to some day, if there is any 
way in which Canadians can be protected or get a fair share of any remunera- 
mer that may come as a result of performing fees, we are very interested in 
that, sir. 


By the Chatrman: 


Q. I do not think we interfere with that—A. I just want to say we have 
an opportunity in Canada by licensing performing rights to get revenue for 
Canadian composers. 

Q. Quite so, and we feel your memorandum should not be printed in our 
proceedings, but kept for the guidance of the members of the Committee in their 
own discussion with regard to modification of this Bill—A. Sir, we feel that 
when we leave our case in the hands of the Committee, we feel that you gentle- 
men, who are Canadians, will be interested in the development of Canadian art 
and songs in Canada, and that you will protect our interests; and all we ask is 
that our rights be not diminished until, and unless, practice shows that it is 
necessary to take such a step. 
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Q. We are not diminishing any rights that you exercise at present, anyway. 
—A. Our statement of the case is there with you, and we would like to have 
it printed in the record, 

Q. It is distributed to every member of the House, and the reason it is 
not printed is because we are endeavouring to keep down printing bills, and not 
to exceed the Committees’ Branch appropriation. 


By Mr. Bury: 

Q. The moment authors and composers start the business of acquiring 
assignments and licensing copyright you come within the Bill?—A. Certainly, 
sir; and it might diminish our rights. That is what we are afraid of. 

Q. That is your own business. 


By Mr. Irvine: 

Q. There will be no dimimution unless you come under the Act. It will be 
up to yourself, whether you do or not—A It would, if our rights were assigned 
to performing right societies. I can give you an example. 

The CHAIRMAN: Quite so—aA. I will give you my own experience, Sir. I 
sold a song in the United States to the biggest publisher in the United States, 
Leo Feist, “When We Wind Up the Watch on the Rhine.” They took it and 
told me they were going to make it their outstanding song, were going to put 
all their energy behind it, and later they found out that I as a Canadian, did 
not have equal rights with an American, I didn’t have the mechanical rights 
in that song, and they dropped the song. I got $1,000 royalty instead of, prob- 
ably, $10,000 or $20,000, and, therefore, I am very much interested, as a song 
writer, in the rights of the people to whom I assign songs, because they have 
no rights except what I give them. 


By Mr. Ernst: 

Q. Is it your opinion that you can continue as an individual and compete? 
A. No, sir. 

Q. Do you consider it necessary to combine in some way with your fellow 
composers?—A. Yes, sir. I might want to assign my rights to the Performing 
Right Society, and I want the full privilege of my rights that a British author 
has under the British law in Great Britain. I am a British citizen and as such 
I claim an equal right under the British law as the composer in Great Britain 
has under the performing rights there. 

Q. Then, to carry it a step further. Do you consider your Association can 
do efficient work for its members, unless it widens its scope of activities along 
the line suggested?—A. I think ultimately we will have to make some such 
arrangement. 

The Cuarrman: That is problematical. 

Mr. Ernst: I am asking about his experience. 

The CuHairmMan: He is simply making a supposition—-A. We have got to 
look at that in that light. That is the trouble in Canada, we have not been 
looking ahead. 

Q. We are looking ahead now.—A. If you look ahead, on behalf of Cana- 
dian authors, we are very happy to leave it with you, sir. 

The CuHarrMAn: This committee will now adjourn. 

Discussion followed and, after discussion, committee adjourned at 6.10 
p.m. until 10.30 o’clock a.m. Wednesday. 
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Houser or Commons, Room 268, 
Wepnespay, May 20, 1931. 


The Select Standing Committee on Bill No. 4, an Act to amend the Copy- 
right Act, met at 10.30 o’clock a.m. 


Mr. Bury (Acting Chairman): 


The Actina CHarrMAN: We have a quorum, gentlemen, and we will pro- 
ceed with the business of the Committee. The Secretary of State has been called 
to a meeting of Council and may not be with us this morning, and has asked 
me to take the Chair in his absence. 


Minutes of previous meeting read and approved. 


The Acting CHAIRMAN: Who is our first witness? 


Mr. Cuevrier: The suggestion was made that Mr. Kennedy and Mr. Sand- 
well will be with us this morning, but they are suggesting that they are not 
represented by counsel, and, if the Committee agrees, they would like to hear 
the evidence of others. They are willing to stay for a time. Mr. Robertson is 
here and he is willing to go on. 


The Acting CuarrMAN: Were these two supposed to go on first? 
Mr. Cuevrier: Yes, that was the suggestion. 


EK. Buake Rosertson, called and sworn. 


By the Acting Chairman: 

Q. Please give your name and address.—A. My name is E. Blake Robert- 
son, 305 Victoria Building, Ottawa. I appear before this Committee in connec- 
tion with the request of the Fairs and Exhibition Associations of Canada that 
they be allowed to use, free of charge, at their fairs and exhibitions, music, copy- 
right or otherwise, and I will submit in connection— 


Hon. Mr. Rryrret: We are to expect you to give fair testimony. 
The Actinc CHatrRMAN: You are dealing with section 11 mostly? 
The Witness: Yes. 


By Mr. Ernst: 
Q. You want section 11 enlarged to include fairs and exhibitions?—A. Yes, 
that is right. There are roughly 800 exhibitions in Canada and they are all 
operated on a non-profit basis, according to my instructions. 


By Mr. Chevrier: 

Q. In every centre?—A. According to my instructions, yes. 

Q. Would that include the Ottawa Fair and the Toronto Exhibition?—A. 
Yes. My instructions are that since the exhibitions started, no dividends have 
been paid at any time to any shareholder in any exhibition in Canada, including 
Toronto Fair. Some, of course, come nearer balancing their budget than others; 
but that is my instruction, that there is no profit. 
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By Mr. Cowan: 

Q. By exhibitions, do you mean ordinary agricultural fairs in the smaller 
towns?—A. Yes. 

Mr. Ernst: You mean more than that. 

Witness: Small and large. 

Mr. Ernst: You take in the Canadian National Exhibition at Toronto 
as well as, say, the small agricultural fair at some little place like North Queens, 
in my constitutuency ?—A. Certainly. 

The Actina CHatrrMAN: And there are over 800 of these? 

The Witness: There are over 800 in Canada. When Mr. Nathan Burkan 
was giving his evidence, the day before yesterday, he mentioned that in the 
United States no charge was made by the American Society of Authors, Com- 
posers and Publishers for the music used by fairs in the United States. We think 
if they give their music gratis in the United States they should likewise give 
their music gratis in Canada. 

Mr. Cuevrter: That is, as soon as the United States do something that 
might be in your favour you want that kept, but if they do something that is 
in favour of somebody else— 

The Wirness: I did not say so. If they grant it in the United States, they 
should grant it likewise here. 

Hon. Mr. Rinrrer: Mr. Chevrier wants to establish that you cannot take 
the United States as an example for certain things, if you disprove of them on 
other grounds. I might even argue this—that in a country where the authors 
have a legal recourse to collect their fees, they may be more generous, and 
they may be likely to accept a proposition, such as Mr. Robertson makes this 
morning, about the fairs. If I know that the law protects me to the fullest 
extent on certain grounds, then I might say, “all right, I will give my music to’ 
the fair.” 

The Witness: That was a new argument. 

Hon. Mr. Rinxrret: I think it is quite correct for the witness to mention 
these things and later on we will argue the point. 

Mr. Ernst: If the Committee desired to go part way with you, could you 
‘draw any line of demarcation between the different classes of fairs—any definite 
line of demarcation. 

The Wirness: The Federal Government, the provincial governments and 
the various municipalities, issue grants to the fairs in the respective levels. 

Mr. Ernst: Class A and Class B fairs, I believe they are called, are they 
not? 

The Witness: Yes, they are, but I do not think that has any real bearing 
on the subject. These fairs are supported by public contributions, and, to a 
certain extent, by private contributions. They are not profit-making exhibitions. 
If they were run for profit, or on behalf of a profit paid.to the shareholders, it 
would be a different thing. 


By Mr. Chevrier: 

Q. How do you bring the fairs in under this section? 

The ActiInGc CHARMAN: He does not, he wants the section enlarged. He 
wants the amendment amended so as to take fairs in. 

Hon. Mr. Rrnrret: I understood you to say that in the United States, 
fairs were included. That is to say, there is no prohibition of performers’ works 
at fairs. Can you give us more detail on that fact? 

The Witness: When Mr. Nathan Burkan, who is general counsel for the 
American Society of Authors, Publishers-— 
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Hon. Mr. Rrnrrer: Could you, for instance, give us the text of the section 
in the American law which covers that? 


The Actine Cuarrman: Is that a provision of the American Statute, or 
is it a voluntary concession by the Authors’ Society itself? 


The Witness: At the present time, it is a voluntary concession, but, on 
February 28, an amendment was introduced to the Copyright Bill, which Bill 
did not pass in the American Congress. 


Mr. CuHevrter: It is not sanctioned yet. 

The Witness: It was not sanctioned. 

The Actinc CHAIRMAN: Congress adjourned before the Bill was passed. 

The Wirness: They did introduce a section making music at fairs free. 

The Actinc CuHatrMan: But that Bill is not yet a statute of the United 
States. 

Mr. Ernst: It is just as the Chairman said the other day, it passed the 
House of Representatives and was up for its final reading, I understand, and 
was eliminated by the question of time only. 

The Witness: It passed as much as anything else passed. 

The Actine CHatrMAN: The legislatures approved of them, in point of 
fact, but it was ruled out, just as Mr. Ernst says, by the question of time. 

The Wrirness: Well, as a matter of practice, they have given to all fairs 
free music. 


By Hon. Mr. Rinfret: 
Q. You mean by statute—A. No, not by statute. 


By the Acting Chairman: 

Q. As a matter of practice, the Performing Right people give to fairs in 
hid United States—A. The American Society of Composers, Authors and Pub- 
ishers. 

By Hon. Mr. Rinfret: 

Q. If it was not given by statute, then, by what authority was it given?— 
A. They own it and they give it. 

Q. But practice cannot be established in that way. 


By Mr. Irvine: 

Q. Would it not be better, Mr. Robertson, for the fairs to make applica- 
tion to the Performing Right Society of Canada for that, gratis?—A My in- 
structions are that in the applications to the American Society of Authors, 
Composers and Publishers, the answers they received showed that the giving 
away of rights rested with the Canadian Performing Right Society. 


By the Acting Chairman: 
Q. In other words, they will not give. 


A. They will not give. 


By Mr. Chevrier: 


Q. Well, do you object to the fact’'that a man should give up the use of his 
property without due remuneration?—A. The whole right, Mr. Chevrier, in 
connection with copyright, rests in the statutory enactment, and it may be 
limited. It is limited in other respects. 

Q. Have you got to go by statute? This is a statutory enactment and it 
can be limited, but if you keep on encroaching by statute on the little that you 
are giving, then there will be nothing left—A. Before that time comes Par- 
fiament will stop it. 
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The Actina CHAIRMAN: It is not an objection to the principle of limiting. 
It is a question of how far your principle should be applied, and Mr. Chevrier 
thinks that the principle would be pushed too far, if it was extended to fairs. 
He is not quarreling with the principle that copyright is the creation of statute, 
and that the statute, or the Parliament that created the right, has a right to 
put a limitation upon it. He does not quarrel with that, but he simply says, 
or suggests, that it is going too far, when you limit it to the extent of giving 
it to fairs. 

The Witness: My contention is that it is not going too far, when you give 
the right to non-profit organizations— 


By Mr, Chevrier: 

Q. 800, you said, were non-profit organizations.—A. I said my instructions 
were— 

Q. Keep to your instructions. You said a moment ago that there were 800 
fairs in Canada all of whom were non-profit making, and now you say that this 
statutory privilege ought to be extended to all of the fairs that were non-profit 
making. You started out by saying that there were 800 non-profit making 
fairs——A. My instructions are there have been no dividends paid on fairs oper- 
ating from the Atlantic to the Pacific. 


By Hon. Mr. Rinfret: 

Q. Do those fairs pay for something else. 
women— 

Q. And they pay for different things that they use—A. As Mr. Cahan 
said yesterday— 

Q. Do they not pay for the instruments that the musicians use? What is 
the difference between all those commodities and the performing rights——A. Well, 
Mr. Rinfret, you give the monopoly to a man who writes a piece of music. 


By Mr. Chevrier: 

Q. You mean his copyright—A. Property. But in giving him that, and 
in surrounding his rights by statutory enactments, you are perfectly within your 
jurisdiction in limiting the extent. 

The Actinc CHatrrMAN: As I understand Mr. Robertson’s answer to your 
question—and it is a pertinent question—you say that fairs pay their bands, 
they pay their charwomen, and they pay all the people that are working on the 
staff at fairs—the gate keepers, ticket collectors, and so on and so on—and the 
artists, the troupes that come and perform for the people, they pay all them; 
and why should-not they pay for the music that is put on belonging to, or rather 
the rights of which belong to, the Performing Right Society? His answer to 
that is this, and I think that we ought to recognize whatever force there is in it: 
charwomen have no statutory right; troupes performing there have no statutory 
right; ticket collectors and the whole staff have no statutory right. The Per- 
forming Right people go on to the fair ground under the protection of certain 
statutory right, copyright or performing right granted by statute, and therefore, 
he suggests, they are not quite in the same category as your charwomen. Is 
that right, Mr. Robertson? 


The Witness: That is my contention. 


Hon. Mr. Rinrrer: These institutions are not profit-making institutions. 
My answer to that is that, although they make no profit, they pay for quite 
a number of things, and the real fact that they make no profit is no argument 
why they should not pay for the rights. The same argument would apply to 
theatres, or any other institution using the rights. I do say that the argument 
that these institutions are not making profit is no argument at all against their 
paying for the performing right, because they are meeting other expenditures. 
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The Actine CuHarrMAN: That is right, but I was only pointing out the fact 
that you asked him the question, namely, what is the difference between the 
charwomen and the Performing Right Society, and the obvious answer, which he 
gave, is that the charwoman is not the creation of statute, while the Performing 
Right Societies are. All I am suggesting is that we, as members of the Com- 
mittee, have to take that into account for whatever it is worth. 

Hon. Mr. Rrnrret: I admit that, but the fact that these fairs, or fraternal 
societies, or whatever they are, are not making a profit, is no argument, be- 
cause they are making other expenditures, and yet they are asking these rights 
for nothing. 

The Witness: They do not make a profit. If they lost, they would cease 
operation. 

Hon. Mr. Rinrret: But even if a theatre owner does not make a profit, he 
has to pay for performing rights. 


By Mr. Ernst: 


Q. Mr. Robertson, is not there really a fundamental difference, not whether 
the exhibition makes a profit or not, but whether its object is to make a profit? 
If you can give us a list of those exhibitions in Canada which do not aim to make 
or pay dividends, then I would be much more sympathetic—A. My instructions 
are that no exhibition from the Atlantic to the Pacific has ever made a profit, 
and, repeatedly, they have had to dip down into their shareholders’ pockets, and 
go to people like yourself, and Mr. Bury and Mr. Rinfret, to make up the deficit. 

Q. I, unfortunately, have invested in shares in companies which have never 
paid a dividend, or which have never made a dividend, but their object was to 
make a dividend. You said there were 800 exhibitions. There must be a great 
deal of difference in their constitution, and, if we could be supplied with that 
information, it might be helpful in considering the problem, that is, those who 
aim to make a profit and those who are more or less for the co-operative benefit 
of the community.—A. All of the large exhibitions are joint stock institutions. 
They issue shares. Mr. Bury, you are more familiar with it than I am. I think 
you are a shareholder in one. 


The Acting Chairman: 
T had one share in one exhibition association in Edmonton. 
The Witness: Did you ever receive a dividend? 


The Acting Chairman: 
Oh, no. J never expected to. 
The Witness: That is my contention. 


The Acting Chairman: 


Q. But Mr. Ernst’s question is this, can you tell the Committee whether or 
not, among the 800 odd fairs in Canada, there are any that are formed for the 
purpose of making profit for the shareholder?—A. My instructions are there are 
none. What they do is to increase their prizes, or decrease their entrance fees. 
What they want to do is to break even. 


By Mr. Chevrier: 

Q. Just in order to get along a little faster, you know about the Performing 
Right Society, you know that the rights are vested in them?—A. Yes. 

Q. Now, why cannot these associations go to the Performing Right Society 
and ask them for the use of the music, and supposing that the Performing Right 
Society says, “here is a fair, a small fair, away out in this county, we will not 
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charge it anything,” but if they say, “here is the Toronto fair, the Ottawa fair, 
the Hamilton fair, or other large fairs, where they spend a lot of money,” what 
is the objection to the Performing Right Society, who bargain with you, charging 
a fee in those latter instances.—A. The evidence given was, or the evidence so 
far, divulges the fact, that of the receipts that go to the Canadian Performing 
Right Society 50 per cent goes to the United States and 50 per cent goes to 
England. Nothing goes to Canada. 

Mr. Ernst: But, if the man who composes that music resides in England, 
or the United States, why should the question of his nationality affect the matter 
of his being paid for his right? 


The Acting Chairman: 


It does not matter where the money goes. The question is whether they 
should be debarred from their rights to charge or not. 

The Witness: Mr. Gene Buck appeared before this Committee, and he gave 
a very apt illustration. He says that Parliament does not legislate regarding this 
chair, a manufacturer makes it and sells it. Now, I don’t know, possibly an 
industrial registration rests upon this chair. If it does, it will last for five years, 
and the initial registration can be renewed, for five years only, and, at the end 
of ten years, it falls into the public domain. Mr. Gene Buck also referred to 
patents. 

By Mr. Chevrier: 

Q. Well, what is your conclusion?—A. Well, I am not disputing the advis- 
ability— 

Q. How much percentage of music is used at those fairs?7—A. My instruc- 
tions are it is very largely American. 

Q. How much is music? What is the percentage of music in the program 
at the fairs? Did you ever go to a fair where you did not start with music, 
in the morning, and end with music, at night—without a stop throughout the 
day?—A. It is continuous, yes. 

Q. Then what percentage of the whole performance is music?—A. I do 
not know. 

Q. Is not music the main attraction? If you had no music you would not 
have a fair. 


By Mr. Irvine: 

Q. I would like to ask the witness, or counsel, on what grounds the exhibi- 
tion companies, or fairs, whichever one chooses to call them, ask Parliament 
to prevent the Performing Right Society from charging? What are the grounds 
upon which they expect this legislation?—-A. Mr. Irvine, by your vote, or by the 
vote of your predecessors, rights were granted to the Performing Right Society 
to collect something which they could not have collected otherwise than by 
your vote and other votes. 

Q. Yes.—A. In Wetaskiwin, you have a fair. The chances are, in that 
case, the band is not paid. The chances are it operates free. 

Q. Go ahead, Mr. Robertson, I think you are right.—A. Supposing they 
give their services free, would it not be a just action on the part of Parliament, 
granting a monopoly as they do to those people who produce the product of 
their brain, to say, we will except, or will set apart the fairs, and the fairs 
shall have their music free. Now, Parliament has done it already. Many countries 
have done it already. The English Parliament has done it. If you will turn 
to section 17 of the Canadian Act, which corresponds to a section in the English 
Act, you will find that in connection with text books I can get out an educational 
text book and I can take one extract from each author and put it in my text 
book without charge. Should I be an elocutionist, I could go and give one 

{[Mr. E. Blake Robertson.] 


THE COPYRIGHT ACT 113 


extract from twenty different works, and I could go and recite “ Gunga Din” 
without any charge, according to the English Act, the Australian, New Zealand 
and Canadian Acts. . 


By Mr. Chevrer: 


Q. That is all very fine, Mr. Robertson, but that is only an extract from 
a book. However, when you come to a fair, and you have music, which is 
a considerable part of the program, how do you compare it with an extract 
from a book?—A. It is an extract from the repertoire of any publisher. 

Q. No, it is an extract—you have the right under the law to use an extract 
for the purpose of putting it into a book, for educational purposes, and that 
is a very good principle indeed; but, when you take music, and you place that 
music in a program for the day, or for the week, then it ceases to bear the 
same proportion to the program of the fair as the extract bears to the book 
that you are writing—A. If I play one selection from Gilbert and Sullivan 
Operas, and one selection from a dozen others, and if I stand up in the theatre 
and recite one piece from each one of twenty or thirty authors in Canada, or any 
other country— 

Mr. Irvine: There will be a charge of the audience against you if you did 
that. Well, Mr. Robertson, if I understand you then, the basis upon which you 
ask that in clause 11 the rights of fairs to use music gratis may be provided 
for is that the Performing Right Society have statutory privileges which enable 
them to collect, and in return for that they should give musical performing rights 
gratis to fairs and exhibitions. Now, is it not so that we have already, in the 
same statute, made it possible for the Governor in Council to safeguard the 
public from any extra charges which might possibly be put on by this Per- 
forming Right Society, so that the public has been safeguarded against any 
extra charge. 

The Actina CuarrMANn: That is, assuming that that section passes. 


Mr. Irvine: , Yes. Then the statutory right is to allow them to collect. 
Then you suggest, in section 11, that we should prevent them from collecting. 


The Witness: Right. 


By Mr. Irvine: 


Q. That is, taking back the thing that we have already given them, insofar 
as fairs are concerned—A. Right. 

Q. I cannot see why we should do that. The C.P.R. has statutory rights 
in this country, and I expect that every bull and cow that goes into a fair pays 
the rates —A. Mr. Irvine, they can no longer charge what the traffic will bear. 
Originally they charged what the traffic would bear, but now the Railway Com- 
mission regulates the rates. 


Mr. Cuevrier: That is a public utility corporation. That is a different 
proposition altogether. You can take the music or leave it. 


By Hon. Mr, Rinfret: 

Q. By the way, Mr. Robertson, the argument seems to have gone this way, 
that section 11 deals with the Performing Right Society, but, as it reads in the 
Bill, it does not make any distinction Would you be in favour of restricting 
section 11, making it apply only to music controlled by certain Performing 
Right Societies A. My idea, personally, is that section 11 is not well drawn. 
Section 11, being as it is—an amendment to section 17 of the Copyright Act— 
I think we should start out with purporting to amend section 17. 

The Acting CuHairMAN: That is the form of the Act, and all of these 
sections are wrong; 10, 11 and 12 are all wrong in that respect. That has not 
been overlooked. The main point is the essence of the thing. 
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The Witness: Well, the essence of my request is that there should be free 
music for agricultural fairs,—agricultural, horticultural and livestock exhibi- - 
tions. 

By Mr. Chevrier: 

Q. That would not apply, then, to the 800 with which you started off?— 
A. Yes, it would; to about 800, yes. There are not many livestock exhibitions. 
808 is the exact number of all. 

Q. I have a certain amount of sympathy for what you say, but I would 
like to get the exact number. Now, you limit that. First of all, you started 
off by saying there were 800 fairs. Do you mean 800 agricultural fairs, or fairs 
of all kinds?—A. 808 is my information; agricultural fairs, and a slightly larger 
number, when you include horticultural and livestock exhibitions, 

Q. Undoubtedly there must be some that are just very small ones, in very 
small communities. Now, starting from that again, surely there ought to be 
some distinction between the large exhibitions and the small fairs—A. Well, 
there would be the Canadian National Exhibition and the Wetaskiwin 
Exhibition. 

Q. Well, that would be a very small fair. I am not casting any reflection 
upon any of them.—A. It is the principle. 

Q. There may be a lot of merit in what you say as to the smaller fairs, and 
if you can convince me on that, I am open to be convinced. But I am not yet 
convinced, and I still say that there must, surely, be some distinction between 
the large exhibitions and the small fairs——A. Well, of the larger fairs there is 
the Central Canada and the Canadian National. 

Q. Why should not they pay?—A. Well, they have never declared a divi- 
dend. 


By Mr. Ernst: 


Q. Supposing they put the money back into plant?—A. They do that, and 
into larger prizes, and so on. They are educational institutions. 

The Acting Cuarmman: The point Mr. Robertson makes is: even if they 
put their money back into plant, and give bigger prizes, it is all a public service. 
If they are agricultural fairs, it is a service to agriculture, a service to live- 
stock, and a service to the country in gencral. That is the whole essence of 
the argument. 


By Mr. Irvine: 


Q. Since it is necessary to have music, and since they are having to absorb 
their profits in larger prizes, would it not be wise to let some of their profits 
go to the music producers?—A. Don’t you think the prizes are small enough 
now, Mr. Irvine. They find it ditficult enough to operate the fairs as it is. 

Q. Yes, but my point is that a musie producer is an asset, or his music 
is an asset—perhaps as great an asset to the nation as anybody who is getting 
prizes from the fairs.—A. I know, but he has no rights, except the rights you 
grant to him. 

Q. But we must not take the right away from him that we grant to him.— 
A. To all intents and purposes an exhibition is a state affair. 


By Mr. Ernst: 

Q. It seems to me that there is some merit in the contention, but I am 
not convinced that the larger fairs ought to be exempted. Could not we draw 
some distinction, on the basis of attendance, that is, fairs having an attendance 
under a certain specified figure to get their music free. That would protect 
the smaller country fairs—A. The real desire of all fairs, the real desire of the 
public, the real desire of the government, is to have the attendances as large 
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as possible, so that the educational facilities presented at those fairs shall be as 
wide-spread as possible, and I would be very loath to see the attendance limited, 
in order to escape some possible charge. 

Q. I do not suggest limiting the attendance, but I suggest that, possibly, 
some line of demarcation might be made by attendance. 

Mr. Cuevrier: These fairs are supported federally, provincially and muni- 
cipally. I think it is a very reasonable thing to say that we should limit this 
right to the extent that they could give free for all classes. 


By Mr. Irvine: 


Q. I was just going to ask Mr. Robertson if he thought that some of our 
larger fairs in Canada would not be well advised to offer a very substantial 
prize each year for the best Canadian musical composition?—A. I cannot an- 
swer that. It has not been done. 

Q. I mean, if they are going to expect to get the music free it would be 
reasonable to expect a recognition of that sort—-A. The same class of people 
who support the fairs have made the same kind of offers for musical, literary 
and dramatic works. 


By the Acting Chairman: 

Q. Have you any idea of how much music would be used, say, in any of 
the fairs that you know of, in any of the larger fairs, how much music would 
be used and what would be the fee, the normal fee to expect from a fair?— 
A. Mr. Bury, it is so wide. 


By Mr. Chevrier: 


Q. Did you ever make a demand for permission to play music at one of the 
large fairs?—A. I have asked for a number of suggestions. 

Q. What answer did you get?—A. Nothing doing. 

Q. Why.—A. It will be— 

Q. How much were you asked?—A. I had in mind 150 pieces. 

Q. What fair was that?—-A. The whole catalogue. 

Q. What fair was that for?—A. It was not for a fair. 

Q. At any time that you had to do with a fair, did you on any occasion have 
anything to do with a fair, and did you go to the Performing Right Society and 
ask them to use their music; did you ever do that?—-A. I have had no connection 
with fairs outside of— 

Q. Did you ever do that?—A. —being a moderate shareholder in a fair. 

Q. If you will not answer the question it may recoil to your disadvantage. 
I am asking you if you ever, on behalf of some fair, went to the Performing 
Right Society and asked for the right to use some of their music?—A. Mr. 
Chevrier, my connection with fairs is that of a shareholder. 


Mr. CuHeverrer: We are not concerned with that—A. I am an attendant; I 
am interested, from an educational standpoint, in fairs. The fair people came 
to me and said they were too poor to come here and sit around for four or five 
weeks—that is what they said, four or five weeks—following this Copyright 
Committee, and they said, “Will you look after our interests?” I said, “I am 
not very conversant with fairs, but I will do the best I can for you.” 

Q. Why didn’t you send somebody who is? I ask you this question: Do 
you know of any circumstance, or of any occasion, when you yourself, or any- 
body on your behalf, or on the behalf of any fair, went to the Performing 
Right Society and asked them for the use of free music; do you know of any 
occasion of that kind? Say, “yes,” or “no.” If you say “no”, that you do not 
Sao, I am through—A. Each year, I am instructed, the Canadian National 
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Exhibition addresses letters to Mr. Jamieson asking, in pointed language, “what 
numbers do you control, so that we will know what we may, or may not, use, 
without infringing on your repertoire.” 

Q. There was an answer. What was the answer, do you know?—A. I am 
instructed that the answer is they will not furnish a list of their repertoire. 


By the Acting Chairman: 


Q. Were they ever asked, to your knowledge, whether they would allow any 
of their works to be performed free atthe fairs, or any fairs?—A. I am instructed 
that Mr. Woodhouse—I think it was Mr. Woodhouse, or some other official of 
the Performing Right Society, in Regina, possibly five years ago—about five 
years ago—at a meeting, made a very pointed statement that the rights of the 
Society— 

Mr. Cuevrter: I want to give the witness all the latitude possible, but he is 
under oath, and he says he is instructed. 


Mr. Ernst: It is only worth that much. 
The Actinc CHarRMAN: He is telling the truth. 


Mr. Cuevrier: I am not challenging that. On the first day, Mr. Bury, the 
Chairman ruled that there was going to be personal knowledge of any evidence 
given by witnesses. The Chairman made a ruling, and quite properly so, that 
the evidence that we were to hear here was to be evidence that was within the 
absolute knowledge of the witnesses. Now, let us restrict ourselves to that.—A. 
My evidence is there are roughly 808 agricultural exhibitions in Canada and 
they wish free music. 

Q. That is hardly on the point. 


By the Acting Chairman: 


Q. Can you give us, of your own knowledge, an answer to the question 
whether the fairs, or any of them, have ever approached the Performing Right 
Society with a request to be allowed to use their works, or some of them, free? 
Do you know of your own knowledge whether that has ever happened?—A. I 
know they have been approached, and you know— 

Q. I do not know.—A. Excuse me. 

Q. That is what I want to find out—A. The city of Edmonton, according to 
my instructions— 

Mr. Ernst: That is all hearsay. 

Mr. Cuevrier: We will take it, subject to that objection. 


The Wirness: Naturally, I cannot speak for each individual fair. I say, 
according to my instructions, Mr. Bury, that the City of Edmonton asked the 
American Society of Composers, Authors and Publishers if it might use their 
repertoire at Edmonton fair. The answer was that the matter rested entirely 
with the Canadian Performing Right Society. 


By the Acting Chairman: 


Q. Was an application then made to the Canadian Performing Right 
Society, to which they had been referred?—A. In a public speech, Mr. Wood- 
house, or some other official of the Canadian Performing Right Society, stated, 
in Regina— 

Q. Let me interrupt. Are there any representatives of the Canadian Per- 
forming Right Society here? 

Mr. JAMIESON: Yes. 


The ActiING CHAIRMAN: Well, we should get evidence from them——A. Mr. 
Woodhouse stated in Regina— 
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Q. You know, unless it is your own knowledge, you need not give it—A. 
-—that any exhibition that used their music was subject to a licensing fee, or to 
criminal prosecution, for failing to pay that fee. The then Minister of Agri- 
culture came back to Ottawa, and he submitted the question to the Department 
of Justice. The Department of Justice stated, I am told, and I think somebody 
moved for the production of papers, that the exhibition might use music with- 
out paying the fee. Most of the fairs with whom I am connected have been 
advised by their solicitors that such opinion of the Justice Department is not 
sound. I am quite free to admit in my opinion it is not sound. 


By the Acting Chairman: 

Q. Have you anything more to say in support of the suggestion that you 
made?—A. The only thing I have to say is that I would request the Committee 
to amend the Bill so as to provide for free music for agricultural, horticultural, 
live stock exhibitions and fairs. 


By Mr. Irvine: 
Q. May I ask you, Mr. Robertson, before you go away, you do not think 
that section 11 provides for that now?—A. In my opinion, no. 
Mr. CHrvrier: That is a question of law.—A. It is largely, yes. 
The Actina CuatrMAN: Mr. Robertson would not be in a position to say 
that. Are there any other questions? 


By Mr. Chevner: 

Q. Mr. Robertson, are you responsible for those circulars that have been sent 
around, on behalf of the Canadian exhibitions; is this one of your circulars?— 
A. It is. When I was asked by the larger fairs to deal with the question, I 
wrote a letter to each fair asking for an opinion, if it was a fair demand to make 
upon Parliament. I have not received replies yet other than it was a fair de- 
mand, in their opinion. 

Q. I have demands, as a result of that circular to kill the bill—A. Well, 
you know, copyright is a pretty complicated question and some people might 
misunderstand it. As the Copyright Act stands, it might mean a fair is quite 
safe in performing music in any repertoire, because there is no Jurisdiction that 
would enable them to take Canadian— 

Hon. Mr. Rinrrer: I suppose you are doing your best to clarify this com- 
plication? That is why you sent circulars arcund?—A. Naturally. 

Q. What is the exact amendment that you suggest to section 11 in this 
amending Bill. How do you think the Bill should be amended to express your 
wishes? 

The Actrnc CuatrMAN: He has answered that. He says “Agricultural, 
horticultural and live stock fairs.” 


By Hon. Mr. Rinfret: 
Q. Are you sure that will cover everything you have in mind?—-A. If I 
get that I will be satisfied. 


Witness retired. 
Hon. Mr. Caan resumed the chair. 


The Cuatrman: Who is the next witness? 


[Mr. E. Blake Robertson.] 
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Howarp ANGus KENNEDY, called and sworn. 


The CHAIRMAN: Q. Will you please give your name and address?—A. 
Howard Angus Kennedy, Montreal, secretary of the— 

Q. Speak loudly so we all can hear you—A. You want my occupation? 

Q. I am not particular. You appear as secretary of some Association.—A. 
I was going to say I appear both as a writer and as a farmer. You can put 
that down, it is quite true. At the present time, not having to depend on my 
farm, I hope, I am National Secretary of the Canadian Authors’ Association, an 
association which, I suppose I should explain, consists of 850 members, in 12 
branches, from Nova Scotia to British Columbia—besides an entirely French 
section in the Province of Quebec. 

The Association was formed ten years ago, largely to promote and to obtain 
a just Copyright Act for the Dominion, although for other purposes also. Speak- 
ing for myself, not as a joke, when I said I was a farmer, I am a farmer in Mr. 
Irvine’s constituency of Wetaskiwin, and not altogether independent of agricul- 
ture either. But I am also an author. I have been writing very largely for the 
benefit of Canada. I do not claim remuneration or particular credit for that, 
but, for the last fifty years, and it is just fifty years last week since I became a 
writer in Canada—I have devoted myself very largely to Canadian subjects and 
also, very largely, to the spreading of knowledge and appreciation of Canada in 
other countries, especially in the Old Country, Great Britain and Ireland. 

Q. Now, would you please proceed with the Bill?—A. Yes sir. I wanted 
to thank you, on our behalf, for the attitude which you have taken in opening 
the proceedings, showing that you are not unwilling to consider modifications of 
this Bill; otherwise, of course, it would be useless for us to come here. It would 
be relevant, I think, to point out any defects in the Bill, defects of omission 
as well as commission. 

Q. We prefer not to go into the omissions now; they will undoubtedly 
come before another Committee, at another time—A. Yes, sir. It simply deals 
with a part of the matter of copyright, and we have been content to accept 
the Bill in that sense, although we yearly protest against the failure of Parlia- 
ment to give us better legislation in points that are not concerned in this Bill. 
We avoided any protest on this oceasion, because we are as anxious as the Chair- 
man is to get speed in this matter and to get this Bill put through, bringing us 
thoroughly and entirely into the Rome Convention. We are chiefly concerned in 
getting our country into the Rome Convention in spirit as well as in letter; and 
it is one of our objections to the present Bill that we think that even if it gets 
within the Rome Convention in the letter as a matter of law, it certainly con- 
travenes the spirit; whether it contravenes the letter, is evidently one of the 
questions which are difficult to decide, and which you or somebody will presently 
find means of deciding. A suggestion has been made to the President of our 
Association as, I am afraid I must say it, a bribe to procure our refraining from 
opposition to certain sections— 

Q. What is that, a “bribe”?—A. A bribe, to procure— 

Q. Are you using the word “b-r-i-b-e’?—A.I am using the word 
“b-r-i-b-e,”—to procure our cessation of opposition, shall I say, by some pro- 
vision to tax outside composers for the profit of our own Canadian composers. 
Discussion is almost entirely on the question of musical composition. I merely 
mention that matter. Of course, we have not even replied to such a suggestion. 
It is most dishonourable. I consider it, as an author, most dishonourable. 


By the Chairman: 
@. Who made that suggestion?—A. I refer to Col. Cooper’s recent letter 
to Dr. Lighthall, the President of the Association. 


. Do not bring in private correspondence in this matter—It was addressed 
to the President. 
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Q. We are dealing now, before this Committee, Mr. Kennedy, with certain 
sections of the Act, so please leave out any reference to private correspond- 
ence or private works—A. If you consider that letter private, I will leave it 
out, and I will say no more about it. 

I should say that it seems to me, Sir, that the amendments to the Act, 
especially those contained in sections 10, and 11, that have been spoken so much 
about, would allow those who have no respect for the Berne Convention, as you 
have, Sir, and do not care one snap about it, to drive a coach and four through 
it. That, we are deeply concerned with preventing; but we are also concerned 
with other things—we are local people; we are Canadian people—I have a book 
here, one of my books to which a sequel has Just been written—I have just got 
the proofs. It is a book of stories. I have been asked to turn some of those stories 
into musical plays for children. I will at once come under two of the sections 
of this Bill. I would be practically compelled, if I wanted to get anything 
out of it, to put my interests in the hands of either the Performing Right 
Society, Mr. Thompson’s new Society, or our own Association, which might quite 
conceivably branch out into those lines and take the interests of its musician 
members in charge, and would immediately be one of the associations against 
which your section 10 is aimed. Mr. B. K. Sandwell, who will be our principal 
witness, is here at present and will go more into that question, and into any 
other questions about which you desire to ask in detail. But our Association, 
in that case, and the Performing Right Society, in the present case, if not a 
monopoly—the word has been used—is almost a monopoly, for they control 
nine-tenths of the modern popular music,—almost a monopoly, so far as that 
is concerned. We also would become a monopoly, and then the question comes 
up whether Parliament should indulge in price fixing in the case of such a 
monopoly. Reference was made by you, Sir, as Chairman, yesterday, and 
incidentally, to railways, doctors, and lawyers. I take it that the difference 
between a railway company, with its special privileges, and so on, and ourselves, 
or an association like the Performing Right Society, is sufficiently obvious; but 
doctors and lawyers—was it suggested that they are limited in their fees? 


The CuarrMan: I did not suggest lawyers; I did not suggest doctors. 
The Witness: You referred to doctors, Sir. 


The CuatrMan: Did I refer to doctors?—A. You mentioned doctors and 
lawyers, and, I thought, in that connection. But, Sir, it is a part of my 
statement that doctors who may be subject to limitations of one kind or 
another; and lawyers, I suppose, you would say, are subject to limitations in 
the matter of fees for certain cases and for certain services; but, whether they 
are, or are not, they are monopolies obviously. I do not need to go into details 
to say that doctors , along with lawyers, are essentially a circle ei people who 
constitute a monopoly and nobody outside of that circle can come in and 
practise. 

Then, we have an actual monopoly in the shape of the organization which 
a previous witness has represented—my friend, Col. Cooper, if he will not refuse 
the title of friend after what I have said. He controls, or his Association con- 
trols, ninety-nine per cent of the theatres in Canada. You can hardly— 

Q. I think he was disinclined to admit that he controlled them.—A. I would 
not say that he controls them, but I would say his Association controls them. 


Mr. Ernst: I think it is ninety-nine per cent of the film distribution in 
Canada. 


The Witness: I think the authors, or a very large proportion, we will 
say— 


Col. Cooper: It is about as accurate as an author usually gets. 


{Mr. Howard Angus Kennedy. ] 
33538—103 


120 SPECIAL COMMITTEE 


The Witness: We hear of independent theatres, but even the independ- 
ent theatres may Join Associations, when there is a question of getting some- 
thing for nothing, or getting something for as little as possible. 

The CHArRMAN: We can all be roped into a situation of that kind. 


The Wrrness: I am giving an example of people who refuse to be roped 
in, Mr. Chairman, a little later on. But at any rate theatre people have been 
trying to come under that heading, and the exhibition people as well. 

Q. Please do not be too discursive, because our time is limited. We have 
many more activities —A. Do you think, sir, that what I am saying is irrevelant? 

Q. No.A. I am pointing out to you the situation, in general terms, as 
we have no counsel, expecting that Prof. Sandwell will go into the details, if 
you will allow him. We are to be subject to price fixing, and we ask why we 
should be discriminated against, and why should you not subject to price fixing 
your butcher, baker or candlestick maker, your theatre, your dealer, everybody? 

I spoke of myself as a farmer. [I am interested in wheat. The question of 
price-fixing is constantly coming up in relation to wheat. You had the fixing of 
price, during the war, to a maximum beyond which we should not go. 

. Mr. Kennedy, that has no connection with us. We have heard discussion 
about that day after day and day after day. Confine yourself to such matters 
as will give the Committee some new information in the matter beyond that 
which has been submitted by other people-—A. I might not give the information 
by putting the question, I suppose, but I will put the question. I have already 
put it. Why fasten upon us—and I would put another question—who is it that 
asks this discrimination against us? 

Q. Rhetorical questions are always in order, but never answered.—A. They 
have been practically answered, you know, by the owners of those theatres, 
which compose the monopoly and for whose benefit this has been asked. 

Q. I wish to state distinctly, upon my word of honour, that no such request 
was ever made to me, and no representations of that kind were made to me, 
in respect of this Bill. It has been drafted at the request of no individual, of no 
Association, of no Company.—A. I have not been impertinent enough, sir, to 
ask you, but if nobody has asked you for this legislation, the people who might 
have asked for it, and who have been working for it, and who are asking for it 
now, are those people who are most opposed to the authors’ claim for justice. 

Q. That is a matter of opinion—A. It is a matter of opinion, naturally. 
Now section 11 is extremely objectionable and is a section, as you see, difficult 
to object to on account of our sympathy necessarily with the objects of the 
institutions which you deal with there; but I do want to say, and you must 
allow me to put that much of argument into my statement, that all the analogies 
are very strongly against us granting any such discriminating privilege. If 
I have a farm, as I have, and a tramp comes to my door, a hungry tramp, I may 
feed him, and I probably will, but should I to be compelled by law to feed him? 
That is what you are doing now, in the case of the church, which is supposed to 
be in need of money. It comes to me and, if I choose, I can give it the money 
as a gift. Now, you propose by this Bill to declare that I must make the gift. 
Talk about forced loans of the old times! This is a forced gift, and we object 
most strongly to it, Sir. I think that is all I need say, Sir, but I should like 
to ask who has asked for this special privilege. You were speaking, Sir, most 
pathetically of that little village community hall— 

Q. Well, I shall tell you, if you want to know. With a few exceptions, I 
think the members who represent agricultural districts have suggested some 
such amendment, and a number of letters have been received from time to time 
by the State Department, before my day—and since I came here—to which 
I have had access, suggesting that. There is no particular party to whom you 
can impute the origin of that section—A. I am not going to make any inquiries 
into the origin of the section, but T know we have— 
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Q. The origin does not affect it at all. The origin of this section is the 
Secretary of State and his Department, so far as you are concerned.—A. Yes; 
but it is a relevant question, who supports this thing? This demand having 
been originated by churches, fraternal and educational institutions— 

Q. You are here to give evidence, and you are not to cross examine this 
Committee. If you will restrict your questions to rhetorical questions to which 
you may expect no answers, well and good——A. You misunderstand me, Sir, if 
you will excuse me for saying so. It was necessary for us to discover who it was 
wanted this change. We took means—we sent out a letter a few weeks ago to 
300 of the leaders in the churches, to all the churches, and to educational insti- 
tutions, and so on, in this country. We are continuing to get replies. 


By the Chairman: 

Q. Do you think that affects the merits of this Bill? Will you please con- 
fine yourself to your objection to this Bill, and any evidence which you wish to 
adduce against the section. or by way of suggestion and modifications thereto? 
-—A. We suggest that it should be cancelled, and we ask that you will cancel 
it. I state that not only we as an Association object to it, but that it is strongly 
objected to—I have already heard from sixty-two leading bishops and clergy— 

Q. If you have any such evidence to adduce, we will accept it, but such 
statements as those, as evidence, are oral on your part; we should have the 
correspondence.—A. I will give the writings. I enclosed a post ecard for reply 
in every case and I have those post cards in my bag. I have kept out several 
of them, and I am willing to submit the original documents. 

Q. If you will submit them, we will accept them—A. One of them, the 
Bishop of Pembroke, considers it ‘most unjust’, and the Superintendent of the 
University Hospital at Edmonton says he considers it “simply highway robbery”. 

Q. Will you please submit these?—A. I will, Sir, later on. 

Q. Before you discuss what they have said, please submit the documents; 
they will speak for themselves.—A. I will, Sir. These gentlemen having said 
all that, it is quite unnecessary for me to say another word. 


By Mr. Cowan: 

Q. Did you say you wanted Section 11 deleted from the Bill altogether?— 
A. That is my suggestion, sir. A reference was made to this being a copy of 
an American section. I made special inquiry about that, and I am informed— 
you can check me up on it—that the section of the Bill as it was presented to 
Congress, included a special provision. Of course I know the position in the 
United States. The poor people have been fighting for a decent Copyright Act 
for years. They had to tolerate many features, and one of these was the special 
privilege to these institutions, but with the special provision that they charged 
no fees for admission. 

The CuHairMAN: We will be able to place that section. We have the whole 
proceedings that you have referred to. It is true that this section is the American 
section, in a slightly modified form. 


, The Witness: First, I thought it was necessary— 


By Mr. Ernst: 
Q. Putting it briefly, your objections to the Bill are two: first, against price 
fixing, and, secondly, against Section 11?—A. Yes. 
_. Q. Have you anything to say on the subject of registration?—A. I under- 
stood that that is settled so far as the Bill is concerned. 


By Mr. Bury: 
Q. It does not affect copyright holders?—A. Registration is cut out. That 


‘is one of the things for which we are thankful. 
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By Mr. Ernst: 


Q. As I understand it, you are convinced that the authors will have to 
associate in some form of combination, in order to protect their rights?—A. 
Certainly. The authors have felt the necessity, and have associated, and.we are 
the Association. As I have said, if I produce, as I intend to produce, a musical 
play from any of my stories, I will be bound to go into some such Association 
as will come under Section 10. 

Q. You mean it will be necessary for you to assign performing rights to 
some society?—-A. Yes. 


By Mr. Bury: 

Q. You represent the comparatively newly formed Canadian Authors’ and 
Composers’ Association?—A. No, the Canadian Authors’ Association, formed in 
1921. 

Q. They are two distinct associations?—A. The other was formed before us 
and lapsed into inactivity, and has been recently revived. 


By Mr. Irvine: 

Q. I understand from your statement that the authors are not entirely 
satisfied with the Bill, and you have mentioned sections 10 and 11. Would 
you care to say whether or not you think the Bill, even with sections 10 and 11 
as they are, is a considerable improvement to the position authors in this country 
previously had?—A. It would involve such a difficult calculation that I should 
not be prepared to say. Mr. Sandwell may have information on this. 


By Mr. Ernst: 


Q. Have you any information to offer—to give on the question of the 
copyrighting of titles?—A. Evidence as to fact? I am not allowed to give 
opinions, but I would make no demand for copyrights in titles. I am thinking 
now mostly of printed books. I understand that there is no copyright in titles, 
either here or in the old country, is that not so? 

Mr. Bury: The title is included. 


Mr. Cuevrter: As a matter of information, Mr. Kennedy—tell me whether 
I am right or not—I remember a case where a book had been written with a 
very fine title. The rights were sold and then the purchaser of the book 
immediately proceeded to turn that book into a moving picture, retaining the 
title and the name, but using an altogether different theme, altogether foreign 
to what, the book had been in the first place. Would you have any objection 
to your works being handled in that way? 

The Witness: I say that is an outrage. Everybody knows it to be an 
outrage. 


Mr. Ernst: Does not Section 5 protect the author against that? — 

Mr. Cuevrier: That is mutilation, and the title is an integral part of the 
work, because you cannot publish a work unless you publish the title and the 
name. So that the title is absolutely copyrighted. Every portion of it is 
copyrighted. One of the vital things is the title itself. 


The Witness: I was going to mention that. I want you to ask Mr. 
Sandwell about that when he takes the stand. 


Mr. Cuevrier: I cannot give evidence, but there is somebody else who can 
give evidence on that. 


The Wirness: Instances like this occur in regard to titles— 


The CuHarrman: Would you please address yourself to section 2, subsection 
(aye 
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Mr. Bury: That is the Bill, not the Act. 


The Witness: “ ‘Work’ shall include the title thereof, when such title has 
other than a general, geographical, descriptive or commonplace meaning.” 


By Mr. Bury: 


Q. Have you any objection to that?—A. I have not studied the question, 
sir. I do not see any objection at the present moment. 

Q. It makes the title part of the copyright—A. I was going to give titles 
which have been objected, to, as not subject to copyright, but which have been 
more or less of a geographical nature. This is a book of my own published 
thirty-four years ago. It was called “The Story of Canada.” Now, two years 
ago, a Toronto publisher got out a book under the same heading. As a matter 
of fact, he apologized to me for so doing. He had known, but had forgotten, 
this book. But I did not claim, and I could not claim, that a title of that kind 
could be any monopoly of mine. But, as a matter of fact, no decent publisher 
would publish a book under a title that was already in use. 


By Hon. Mr. Rinfret: 


Q. If you are through with the subject of title, I would like to bring you 
back to section 11. That is the section about churches, colleges et cetera. I 
want to understand your stand properly. I surmise that you do not object to 
the fact that churches, colleges and other associations might be granted the 
free use of music, but the stand you take is that if they are going to have the 
free use of music the choice should be left to the composer himself, and that 
privilege should not be granted by statute?—A. Exactly. We have every desire, 
and every author, as far as I know, every composer, as well as performing 
musician, is in the habit of giving the use of his work, not as an actual per- 
formance—the performers give their actual performance to churches, charities 
and all that sort of thing. What I object to is being held down on the ground of 
having this dragged out of me by force of law. 


Mr. Bury: Here is the trouble I see: Assume that one society is a single 
entity—has, in itself, all the performing rights. In that case a church is not 
dealing with an individual charitable minded single author or composer who 
says, “Certainly, I will be very glad to let the church use this.” But the 
church is dealing with a society to whom, or to which, that author has passed 
on his rights, and he would have no right, no matter how charitably disposed he 
was, or how ecclesiastically minded he was, to say to a church, “You can do 
this free”. It would lie with the Association. 

Mr. Cueveter: I can see your difficulty. It could be arranged. The author 
could give directions. It is a matter of contract, and it might be a good thing, 
now that Mr. Bury has taken that view, that, whenever the author assigns certain 
rights of that kind, he stipulate that, for religious purposes, or educational 
purposes, they consent to this. 


The Wirness: That would be very interesting, and I, personally, would 
be glad to do it. It remains to be seen— 


Mr. Cueveter: It is a matter of contract. 


The Witness: —whether the Performing Right Society would accept any 
such limited assignment; and another point is that we were told—I think by 
Mr. Jamieson, the other day—that it is their practice not to charge. 


Mr. Bury: It does not meet my point to say that it is a matter of contract, 
and that the Association may do it. That does not meet my point. We do not 
know whether the Association will do it or not. Where you are leaving it to the 
individual power of the author you know what fifty per cent or sixty per cent 
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or seventy per cent of the authors will do in respect of their works, but where 
you have divested vourself of all other authority over performing rights, that is 
a different matter. It is not all plain sailing. 


By Mr. Irvine: 

Q. Is not the church an organization, under the charter of this government, 
the same as the performing right society, and is it not one society dealing with 
another? Let them scrap it out?—A. Allow me to point out, Sir, that it is 
“performances”? that you are dealing with. Though nominally for religious, 
charitable or fraternal purposes and so on, they are also for the benefit and profit 
of the people who give these shows. It is quite common for a_ professional 
company to go to a church, or charity, and say, “Let us get up a show for you; 
you need money. We will get the money for you and we will give you so much 
per cent.” The thing is advertised, not for the benefit of these people who are 
going to profit financially, but it is advertised for the charity. 


By the Chairman: 

Q. If that were eliminated by apt words—if that sort of promotion of a 
charity for personal advantage or profit were eliminated by apt modification of 
this section, your objection would be removed?—A. My objection would be 
partly, largely, removed—not my objection on principle, being forced to give 
what we are generally willing to give voluntarily. That is most dangerous. 
But you are not incapable, sir, of drafting such a modification as you suggest. 

Q. This Committee will have to consider every suggestion—A. I would 
certainly not back it up, or not be willing to accept it, unless it were perfectly 
clear that the contributor—that we as the contributors of our brains and of 
our music, or whatnot, were put on the same footing as the contributor of the 
actual singing that you hear. 


BerNArRD K. SANDWELL, called and sworn. 


By the Chairman: 


Q. Give your name and address?—A. Bernard K. Sandwell, resident in 
Montreal, born in England, but continuously resident in Canada for the last 
forty-two years. I am chairman of the Copyright Committee of the Canadian 
Authors’ Association. JI was one of the original founders of the Association and 
was its first secretary for several years. 

Q. When was it founded, Mr. Sandwell?—A. Just before the enactment of 
the first Canadian Copyright Law, after 1921. It was founded, I think, in 1921 
for the purposes of representing the interests of Canadian authors in legislative 
proceedings. [ should explain, I think, that it is purely a professional Associa- 
tion; it does not engage in the business of dealing in copyright property of any 
kind. It is also a very poor Association. It lives on an annual fee of five dollars 
from each member. It has about 850 members, so that its annual revenue is not 
large. We have never had enough money to be able to engage the services of a 
remunerated lawyer. We haven’t enough money to do so on this occasion. It is 
possible that for that reason, I may have to touch a little upon what might be 
considered legal points. I hope, if my Jaw becomes too obviously foolish, Mr. 
Chairman, you will check me up. 

The Cuatrman: I have heard you argue legal questions before with 
efficiency. 

The Wirness: At any rate, the Committee will not have to listen to any 
legal argument from any legal gentleman on our account, after we are through. 
We are also a parallel association to that which was represented here, at the 
last minute, yesterday, by Mr. Gordon Thompson. His association is, I think, 
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The Authors’ and Composers’ Association of Canada. It is exactly parallel to 
ours. Both Associations, by their constitution, aim to include membership of 
creators of both literary and musical material, but, in actual practice, we have 
found it difficult to associate with ourselves any large number of producers 
of musical material. When we hold our meetings we discuss questions that do 
not interest them, and they have tended to drift into Mr. Thompson’s Associa- 
tion. As regards questions of this kind, of course, Mr. Thompson’s Association, 
and ours, are in perfect unanimity. I am quite sure we endorse all his representa-~ 
tions, and I feel quite confident that his society would endorse all ours. We have 
very few musical composers included in our membership. Our membership con- 
sists almost entirely of persons engaged in the operation of literary copyright- 
able material. I think I may safely say that we include in our membership 
the owners of from four-fifths to nine-tenths—from eighty to ninety per cent, 
of the royalties owned by Canadian authors. Our membership includes almost 
all of the prominent Canadian writers of literary material. You may wonder 
why our Association, consisting almost entirely of literary people, should be 
so interested in a Bill which, apart from the non-contentious questions, deals 
almost entirely with musical performing rights. I may say, at once, that we 
have not very much to do, or say, about musical performing rights. We are 
quite willing to leave that to Mr. Thompson’s Society. But there is an aspect 
of the Bill which interests us materially. At. least fifty, and perhaps one 
hundred, of our members possess valuable copyrights in foreign countries and 
are constantly adding to those copyrights by new production. Their right to 
obtain these copyrights rests in most of the countries of the world entirely upon 
our treaty relations with those countries through the Convention of Berlin, or 
the Convention of Rome, after we join. In addition to those members, all 
our younger members, I am quite confident, hope that they will, in time, produce 
material which will have a copyright value in those foreign countries. I do 
not suggest that all of them will have their hopes realized. These copyrights 
relate not to books alone, Sir; they relate to dramatic performing rights, and 
they relate, in particular, to the most valuable international rights, the right of 
reproduction on the cinematograph screen. To be of any value at the present 
time, for moving pictures, a composition must be able to hold copyright in all 
parts of the world, and, if anything should occur as the result of which our 
Canadian authors of material suitable for the screen should be unable to hold 
their copyrights in the countries of the International Copyright Union, their 
ability to sell them for movie production would be practically destroyed. There 
are other international rights of importance, but these are the chief ones. I 
understand that movie producers now insist upon obtaining a complete delivery 
of copyright. rights in the whole world before they will consider the manu- 
facture of a film. 


By the Chairman: 

Q. Do they insist, as the publishers usually do, upon an assignment of the 
entire copyright rights?—A. I do not suggest, Sir, that they insist on the assign- 
ment, but they insist upon an assurance that the film shall be able to hold 
copyright, not necessarily in the name—possibly in the name of the author— 
but in contract. 

Q. Is it not a universal practice that they do not leave it in the name of 
the author?—A. Practically universal. I do not know whether I ought to take 
up the time of this Committee be reminding it of the fact that there are a 
large number of Canadian authors with valuable international rights, but it 
is a point which has not been mentioned so far in these proceedings. We have 
always had, in Canada, authors with valuable international rights. They have 
not always been able to assert them. Judge Haliburton produced a work which 
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was translated into practically every language in Europe. Owing to the econ- 
dition of the copyright law at that time, Judge Haliburton, I imagine, received 
no remuneration whatever from most of those rights. 

Q. Most of it was not even copyrighted—A. No, I suppose not. But 
fortunately, being a lawyer and a judge, he was independent. Mr. de Mille, 
at a later stage, had a very valuable international copyright. At that time 
our membership— 

Q. He is one of my own fraternity. He was unable to obtain copyright 
abroad?—A. I believe so, but his books had value abroad. 

Q. Undoubtedly—A. The present works of Professor Leacock, Ralph 
Connor, Mr. Packard, Miss Marshall Saunders, and quite a number of other 
members, have a substantial following abroad. In fact, all these rights are 
a part of the important invisible exports and do, to some slight extent, add to 
our favourable balance of trade. I mentioned that these rights depend ‘entirely 
upon our being members of the International Copyright Union. If we ceased 
to be members of the International Copyright Union, it would be necessary, I 
understand, for us to formulate individual and separate treaties with all these 
countries, in order that Canadians might continue to acquire these rights as 
their new works are produced. It would be an extremely difficult and, I fear, 
a slow process. It follows, therefore, that either of two things can destroy 
our present ability to obtain future copyrights in these foreign countries. I do 
not suggest that anything can destroy the copyrights that we already hold in 
any union country, because, even if we withdrew from the union, no country 
would cancel or even, I think, restrict any existing right. There are, I say, 
two things that could destroy that power which we value very highly. One is 
cur withdraw al, the other is getting kicked out of the Union. 

By the Chairman: 

Q. What do you mean?-—A. There is no authority by which a nation can 
be expelled from the Union. 

Q. If I may be allowed to suggest, the only way in which any act of 
ours can be called in question is before the International High Court of Justice. 
—A. The International High Court of Justice. 

Q. The International High Court of Justice. At least, I am so advised by 
the Law Officers of the Crown in Great Britain—A. I thank you very much. 
Ii we had the right to determine what course of action does, or does not, con- 
stitute remaining within the terms of the Convention—to determine for our- 
selves whether we are remaining in it or not, any other nation in the Union 
has an equal right to determine— 

‘Q. No, no. No other nation has the right to raise the question before the 
International High Court as to whether we infringe an International Convention. 


Mr. Ernst: Further than that, Mr. Chairman, any other nation would 
have the right to take such legislative action within its own dominion. 

The CuatrMan: But only after an international decision has been given. 

Mr. Cuevrier: I do not want to argue that at the moment. 


The CHarrMAN: I am simply saying I am so advised—and I am putting 
that in that broad form—I prefer to accept that advice rather than hear 
opinion, you know, unless it has been very carefully studied by the witness. 


The Wirness: I am very much obliged to the Committee for bearing with 
me, so far, upon that point, and, as I cannot discuss it with any authority -—not 
being a lawyer, —we will leave it now. But, yesterday, Mr. Chairman, you spoke 
of the possibility of our having to withdraw from the Berne Convention, or 
from the International Copyright Union, if the operations of super-monopolies 
became too distressing. That is a perfectly legitimate outlook to take, but it 
is an outlook that alarms us very greatly, and such a possibility as that impels 
us to make very strong representations to your Committee. 

{[Mr. Bernard K. Sandwell.] 
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By the Chairman: 


Q. Quite so, but should there not be representations along the line of 
effective compromise, such as will meet with the approval of general public 
opinion in this country? All I am suggesting is this, that there is such a strong 
public opinion growing in this country against what they regard as certain 
excesses that that alternative may have to be considered some day. I think it 
is a very unfortunate alternative, and, therefore, we as a Committee are 
endeavouring to keep within what we believe, or what we shall decide, to be our 
duty under the Berne Convertion, as modified at Berlin, and as modified now 
by the Rome Convention. But, within those limits, we would like to make some 
effective compromise between those opposing interests, represented before this 
Committee, and which have all made independent representations to the govern- 
ment as well—-A. Upon that point, we are in absolute agreement with you, but 
we say that whatever conclusion you arrive at should be a conclusion which you 
are certain will be in conformity with the requirements of the Berne Convention, 
because the risks that you run with our rights, or rather our potential future 
rights in that matter, if you are not certain of the compatablity of your legisla- 
tion with the Berne Convention, are very serious. 

Q. That is a fair representation to make, and we will have an opportunity 
to consider it—A. If I may now deal with one or two of the particular points 
about which we are alarmed in the matter of conformity to the Berne Con- 
vention, may I say that the first and most important of them is one which has 
been only slightly raised so far before this Committee and which I do want to 
stress a little further, and that is the retroactive character of the legislation that 
vou are now proposing to enact. You are not only restricting future grants of 
copyright but you are reducing the area and extent of existing copyrights, which, 
we feel, are vested property, and which, we also feel, are so regarded by the 
International Copyright Union. 

Q. Would you please explain—A. I refer, Sir, to the fact that whereas we 
now,—for example, register a piece of music under the present requirements of 
your law in Canada—we now have a right to sell the performance, the right 
to perform that music, to any of the organizations specified in your new clause 
11. If that clause is enacted we cease automatically to have any such right. 

Q. Would you explain that, because you are a very intelligent man, and 
certainly I do not understand the application of that remark. Just explain it 
so that our intellects may grasp it—A. I am very sorry, Sir, but there is, I 
understand, nothing in the present Copyright Act which would prohibit us from 
declining to grant to a church, college, school, or any charitable organization 
the right to perform a copyright composition, if we own the performing rights in 
that composition. 

Q. That is the reference you make.—A. Absolutely, that is one example. 

Q. I understand it now.—A. You were not present at an earlier stage this 
morning, Mr. Chairman, but I think vou would have been interested in the 
possible explanation of that principle for which application was made this morn- 
ing and which would have a restrictive effect cn that legislation. It is one thing 
to say that that legislation applied only to future copyright as within the Con- 
vention. It is another thing to say that that legislation applied to existing 
copyrights which are passed from hand to hand as within the Berne Convention. 

Mr. Bury: And which might have been purchased with a view to the rights 
that subsisted in it at the time of the purchase which were not limited at all. 

The Wirness: May I, in that connection, draw to your attention the clause 
by which, always, we are granted the right to restrict radio distribution of copy- 
right matter. It is the mechanical reproduction clause that I want to draw 
your attention to, article 13. By that clause it was provided that reservations 
and conditions could be attached, but it was also provided that the provisions 


of paragraph 1 shall not be restricted. 
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By the Chairman: 
Q. That is the third subsection you are dealing with —A. Yes, sir: 


“and consequently shall not be applicable in any country of the Union 
to works which have been lawfully adapted in that country...” 


It is to the retroactive point that I am referring. 

Q. Subsection 3 of article 13—-A. Yes. A nation very carefully abstains 
from admitting, because when it changes the conditions, when it begins to limit 
conditions of future copyright, it very carefully abstains from permitting the 
restriction of an existing right. May I make the same point in regard to article 
6. It was imported from the protocol, and it goes on to say— 

Q. Are you dealing with article 6, or article 6 bis—A. Article 6. It goes 
on to say:— 

“No restrictions introduced by virtue of the preceding paragraph 
shall, in any way, affect the rights which an author may have acquired 
in respect of a work published in a country of the Union before such 
restrictions were put in force.” 


T suggest that those two examples show that it is an established principle of the 
Convention not to restrict the area, or application, of an existing right, and that 
principle has not been carefully safeguarded in the drafting of the present law. 

Q. I think that suggestion is very appropriate——A. I am quite sure, I have 
not the slightest doubt, Mr. Chairman, that you, and your Department, have 
excellent legal advice to the effect that the provisions of this Bill are in con- 
formity with the Rome Convention. I am quite sure you would not bring in a 
Bill purporting to authorize the Governor General to adhere to the Rome Con- 
vention, unless you were advised that the provisions of that Bill were such as 
to conform to the Rome Convention. 


The CuHatrMan: I simply state this, with regard to certain sections of the 
Bill, definitions and other sections which are frequently referred to, that they 
are provisions for the purpose of bringing our Act into consistent harmony with 
the Rome Convention. With regard to article 10, we are advised that there is 
nothing in the Berne Convention either in the express intent, or the spirit of that 
Convention, which prevents any country from taking such measures as it may 
deem advisable to protect its people against aggresive monopoly; that is under- 
stood with regard to all tariff conventions and all trade conventions, and 
understood with regard to the Convention with which you are now dealing. 
Now, that is the extent of the advice which we have received. 


Hon. Mr. Rinrret: May I ask the Chairman for information. When he 
says advised, by whom was he advised. 


The CHAIRMAN: Well, we are advised by the very best legal assistance that 
we can obtain, either in this country, or in England. And I am simply suggesting 
it as a matter that will have to be dealt with when we discuss at length the 
various aspects of it. 


Hon. Mr. Rrnrrer: That is quite satisfactory, and I am quite satisfied 
that under the terms of the Rome Convention what you have said is perfectly 
true, that, insofar as the Nationals are concerned, we can treat them in any 
way we like, but we cannot, by our own legislation, treat the Unionists in this 
country in any other way but in the way in which the Berne Convention asks. 


The Cuairman: I am not going to discuss it, because this is not the time. 
But I am simply suggesting, that I am advised that there is nothing in the Berne 
Convention which prevents us from dealing with a monopoly established by 
Nationals of ours; that there is nothing in the Convention which restricts us 
from dealing with a monopoly established by foreign Nationals, insofar as it 
operates within our own country. 
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Mr. Cuevrier: I think that is right. 


The CuamMan: That is all. I am not saying that this Committee will 
accept it; 1 am not saying that Parliament will accept it, but I am simply 
suggesting that as one of the matters which we must consider. 

The Witness: In that case, Mr. Chairman, may I make the suggestion that 
it might be possible to qualify that clause in some such way as to make it clear 
that it apphes only to companies and agencies which are monopolistic in 
character. 

The CHatrRMAN: I quite agree with you, that the Committee, when it comes 
to consider it, must consider that phase of it, and we have suggested that already. 


By Mr. Bury: 

Q. You are talking now about section 10 when you are making reference to 
monopolies.—A. Correct, Sir. 

@. Is there anything else, in section 11, other than the direct retroactive 
element, or factor that you object to.—A. This is a matter of legal opinion, and, 
as I say, we have not paid for our legal opinion and I cannot tell you, there- 
fore, what value it has. 


By the Chairman: 

Q. Just express your opinion clearly—A. Well, we have legal advice, such 
as it is, that that might very probably be considered to be a violation of the 
Convention, inasmuch as it subtracts from the area of the rights enjoyed by 
the author. 


By Mr. Bury: 

Q. You are dealing now with the retroactive aspect of it. —A. No, I have 
dropped that. I think the Committee are inclined to agree with me. 

Q. But you say that in relation to future copyrights.—A. Well, I think 
there is a very strong probability. We ask, in the memorandum. which I shall 
ask the Committee’s permission to file, that that and similar questions be 
eee to the Supreme Court of Canada, before the Act is put on the statute 
books. 

The CHatrmMan: You are at perfect liberty to make that request. 

The Witness: That is all, Sir, that we have in mind. 

The CHatrman: As my friend, Mr. Ernst, says, such an opinion, when we 
once obtain it, would have no practical effect. 

Mr. Bury: The Privy Council might accept it. 

Mr. Ernst: It is just simply a legal opinion. 

The Wirness: I must admit, Sir, that I was unaware of the fact that an 
appeal lay to the International High Court of Justice. The fact is not apparent 
from the terms of the Berne Convention, but, if that is so, is it possible to get 
an opinion from the International High Court of Justice-in advance? 

The CHairman: Well, we obtain a decision from them, not an opinion. It 
is common ground, I think, that, on a reference to the Supreme Court of Canada, 
we obtain an opinion which is not binding, and which has no legal effect. 

The Witness: It is merely that we incline to think it would be a good 
opinion. And, in that connection, Sir, might I put into the record the concluding 
recommendations of that very valuable special Report from the Select Com- 
mittee on the Musical Copyright Bill of Great Britain, which was partially 
introduced yesterday. 

The CHarrMAN: You can put in the whole Report, if you wish. 

Mr. Ernst: I would like to hear the particular portion read. 


Mr, Cnevrier: If there are only a couple of paragraphs, read them. 
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The Wirness: Section 18, referring to the super-monopoly, was read yes- 
terday. Section 19 reads thus:— 

“Tt has been suggested to your Committee that any legislation to 
give effect to this proposal would be contrary to the terms of the revised 
Berne Copyright Convention of 1908. There appears, however, to be con- 
siderable difference of opinion upon the matter and your Committee 
recommend that His Majesty’s Government should consider whether such 
legislation would conflict with the Treaty obligations of this country, 
and if so, should make a reservation or declaration which would permit 
of such legislation before ratifying the Rome Copyright Convention of 
1928. 

20. If it should be found that no such legislation is at present pos- 
sible, your Committee recommend that the Board of Trade should keep 
in touch with the position with a view to framing a policy for adoption 
at the next meeting of the International Copyright Union in 1935, which 
would secure freedom for His Majesty’s Government to deal with any 
abuse of monopoly rights such as that to which reference has been made.” 


The CuHatiRMAN: Well, we have to consider the question. 


Mr. Bury: May we have all those sect.ons put in so that we will not have 
to chase from one part to another. 


The CuHatrMAN: If you do not wish to dispose of your copy, we will put 
in a copy of that report, for reference, but not necessarily for publication of 
all the sections, so if you will enter the Special Report from the Select Com- 
mittee on the Musical Copyright Bill, ordered by the House of Commons to 
be printed 3rd July, 1930, we will put it in for reference. 

Mr. Bury: That will not be printed. 

The CHatirMAN: No. 


Mr. Bury: It would be very convenient, for members of the Committee, 
if those paragraphs to which Mr. Sandwell referred, were put in the record. 

The CHAiRMAN: Well, he has quoted them. 

Mr. Bury: No, he deleted one of them because it was previously quoted. 


The CHAIRMAN: Well, it is im the minutes twice already. I have no 
objection to putting the whole thing in. 


Mr. Bury: Put them in together. 


The CHatrMAN: When the reporter puts in the quotation as given by the 
witness he will quote, literally, sections 18, 19 and 20 of the report. 


Sections 18, 19 and 20 of the Special Report from the Select Committee 
on the Musical Copyright Bill. 


18. Your Committee consider that such a super-monopoly can abuse 
its powers by refusing to grant licences upon reasonable terms so as to 
prejudice the trade or industry of persons carrying on business in this 
country and to be contrary to the public interest and that it should be 
open to those persons to obtain relief in respect of such abuse by appeal 
to arbitration or to some other tribunal. This should apply only in 
those cases where the ownership or control of copyright has been trans- 
ferred to an Association. 

19. It has been suggested to your Committee that any legislation 
to give effect to this proposal would be contrary to the terms of the 
revised Berne Convention of 1908. There appears, however, to be con- 
siderable difference of opinion upon the matter and your Committee 
recommend that His Majesty’s Government should consider whether 
such legislation would conflict with the Treaty obligations of this country, 
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and if so, should make a reservation or declaration which would permit 
of such legislation before ratifying the Rome Copyright Convention of 
1928. 

20. If it should be found that no such legislation is at present possible, 
your Committee recommend that the Board of Trade should keep in 
touch with the position with a view to framing a policy for adoption 
at the next meeting of the International Copyright Union in 1935, which 
would secure freedom for His Majesty’s Government to deal with any 
abuse of monopoly rights such as that to which reference has been made. 


Mr. Bury: We will have it all there now, without having to trace it up. 


The CHatrrMAN: And, may I call your attention, just for a moment, to 
this: Before the Rome Convention was drawn up, the representative of the 
British Government asked to have inserted a clause which was agreed to by 
a number of the countries represented there, but was not unanimous. One or 
two countries held out, and the question has arisen, in England, because 
England has not yet ratified the Rome Convention, as to whether that clause 
should be expressed as a reservation in the acceptance of the Rome Convention, 
and, in order that it may be before the Committee, too; I would like to read it. 
It was suggested as an addition to article 11 of the Rome Convention: 


“ Nevertheless, the right to regulate the exercise of the right of auth- 
orization of public performance so as prevent such abuse of monopoly 
rights arising from the refusal of the author to grant permission for the 
public performance of his work upon reasonable terms as would prejudice 
the trade or industry or any person or class of persons carrying on 
business in any country to which the convention applies which would be 
contrary to the public interest is reserved for the Domestic Legislation 
of each country.” 


That is one of the reservations which, it has been suggested, the British Govern- 
ment may make, and, when we come to consider the question of reservations, 
which this Committee will have to consider, before making recommendations. 
This is one, and perhaps there are others, which we must consider. 


Hon. Mr. Rinrret: Would the Chairman care to express an opinion on 
this: What would be the value of an adherence with a reservation such as that? 


The CHairMAN: Well, the same value as an adherence which we authorized 
in the House of Commons a few days ago to the Act to which we adhere in con- 
nection with the— 

Hon. Mr. Rinrret: I am free to admit that my main annoyance, when I 
had the responsibility of Copyright in this country, was to find what sanction, 
or what final authority, could be reached in matters like that. 


The CHAIRMAN: Well, all I can say is, if we adhere to the Rome Conven- 
tion, with reservations, it may be that all the other members of the Rome Con- 
vention could refuse to accept our application on that condition, and then we 
would be out of the Rome Convention and back upon the terms of the Berne 
Convention. That is my opinion of it. 

Hon. Mr. Rrvrret: I do not think we can consider the Berne Convention 
as something different. I think it has been amended, and does not exist 
separately. 

The CuairMaANn: The Convention which we are under at present is, in effect, 
’ the Berne Convention, as revised at Berlin. 


Hon. Mr. Rinrret: We would be out of every Convention. 


The CuatrMan: Oh, no. We would not be out of the Berne Convention, if 
we did not adhere to the Rome Convention. 
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The Wirness: It is quite possible for a country to remain an adherent to 
the old Berlin Convention for an indefinite period of time. The act of adhering 
to the Rome Convention transfers it from the one agreement to the other. 

Mr. Bury: That answers your question, Mr. Rinfret. 

Hon. Mr. Rrnrret: It has been very hard to secure any definite decision on 
those matters. 

The Wrrwness: I think, Sir, that I have time probably, to run rapidly over 
those portions of this memorandum, of which, I think, you all have copies, which 
are still pertinent to the discussion. I do not want to take up your time by 
reading the whole thing. 

By the Chairman: 

Q. You have supplied this to each member of Parliament, have you—A. 
Yes, T think sO: 

‘The Canadian Authors’ Association desires to express its apprecia- 
tion of the decision of the government to secure the adherence of Canada 
to the Revised Convention of Rome of 1928, and of the proposed enact- - 
ment of clause 14 of this Bill for that purpose, as well as of the amended 
and additional provisions contained in clauses 2, 3, 4, 5, 6, 7 and 8, 
insofar as they bring the Copyright Law of Canada further into line with 
the terms and principles of that Convention.” 

I want to point out that that does not apply to the sub-section on title. 
That is not a move to bring our legislation further into conformity with the 
Rome Convention. JI do not think there is any reference to title in the Rome 
Convention, and our Association is not giving an opinion on the subject of copy- 
right titles. 

The CHairMAN: Well, so far as I am concerned, I am not wedded to that, 
but representations may be made that there is very grave doubt as to whether 
titles formed a part of the copyright— 

Mr. Cuevrtrr: I must commend that section about titles that you have 
in the Bill, Sir. 

The Witness: There is much to be said in its favour, But, on the other 
hand, there are certain aspects, from our point of view, which are disadvan- 
tugeous. Our Association has no opinion on that clause. 

By Mr. Bury: 

Q. Although you endorse clause 2 generally, you expressly omit the question 
of titles—A. We endorse them, insofar as they bring our own law into accord- 
ance with the terms and principles of the Convention. The second clause has 
been dealt with by other witnesses, and I understand the Committee to be dis- 
posed favourably to some modification. 


The CuatrMAN: With regard to the moral right, the Committee, by the 
eae expressed here, I think, are favourable to some modification of that 
clause. 

The Witness: We leave that clause in the hands of the committee: 

“The Association approves of the repeal of section 40 of the existing 
Act, as provided in clause 9 of the Bill, but begs to point out that in its 
opinion the first clause of the substituted section 40 will have the effect of 
destroying the validity of an otherwise lawful copyright whenever an 
alleged, but not lawfully valid, claim to the same right is registered in 
the Copyright Office. It would appear, from the last eight lines of the 
clause, that from the time when the unlawful claim is registered to the 
time when the lawful claimant effects his own registration, the unlawful, 
but registered, claimant is in full possession of all the rights nominated 
in the claim, and is not responsible to the lawful claimant for any use that 
he may make of them.” 
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This goes into considerable legal discussion, which, I think, probably I 
ought not to raise. It may be raised before you by other counsel. We cannot 
convince ourselves that the registration of a copyright right, which would not in 
itself be valid in the courts, may have the effect of precluding the holder of the 
valid right from appearing in the courts. 


By the Chairman: 

Q. Give us an example.—A. The outstanding example is that of the man 
who twice assigns a particular right in his property. The second assignee 
registers. In law, the first assignee actually has the property. 

Q. No, no. The first assignee who registers must be treated as having the 
property until the second assignee, or some other party or interest, obtains a 
judicial decision to the effect that that is a fraudulent title—A. That, sir, we are 
perfectly satisfied with. That is voluntary registration. We have no objection 
to it whatever, but we are not satisfied that the real owner—the second person 
referred to who has not established a registration—we are not satisfied that 
he can do anything, unless he registers himself. 

The CuHatrMan: I do not intend, at this moment, to give an opinion. The 
Committee will have to discuss that matter. But, if the first man who registers 
a patent, for instance, or a trade-mark, if it is registered in fraud or to the 
prejudice of any person in whom a real right is vested, may always contest that 
prior registration in the Courts. 

Mr. Cuevrier: Mr. Chairman, I think that is perfectly true. In that case 
which you cite it would not be necessary for the second one actually to have 
registered his assignment, in order that he may sue. But, if I appreciate the 
point that is now being made, it is that, if the first assignment is registered, then 
someone else comes along with a second assignment in his hand, the point is that 
he cannot institute any proceedings, unless he has registered that assignment. 

The Wirnesss: Precisely, sir. But we are not satisfied that under this Bill 
he can have access to any court. 

Mr. Cueveter: That is a section that ought to be made clear. I think it 
would be a hardship if a second man, holding a title, could not be able to sue, 
unless, and until, he registers that assignment. In other words, if you were 
assured that the second assignment could not be registered, in order to institute 
action, then you would be satisfied. However I note the point. 

The CuHatirMAN: I see the point, and we will consider it. 

The Witness: If the point is before the Committee, that is all I want to 
say. And, if the voluntary nature of registration is preserved, in that manner, 
we do not particularly care what are the conditions attached to registration, 
what is the method of registration, or anything of that kind. But, if registration 
is going to become necessary, in order to affect the right which has been registered 
against me by someone else, then we would ask for further consideration. 

The Cuatrman: If you will look at the decision in the Performing Right 
Society case in the appeal to the Privy Council you will find it is pretty clear 
about registration. 

The Witness: Those regulations can be changed from time to time. 


By Mr. Bury: 
Q. Have you any suggestions as to section 40 (1) in the Bill, section 9. 
Where do you say the wording is wrong in that? I find it difficult to follow. 
The Witness: Beginning at line 41. 
Q. Yes—A. “Provided that failure so to register shall not affect the validity 
of any such instrument;” The instrument is valid, but can it be brought into 


court. 
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Mr. Bury: It can be brought into court against the proper registered instru- 
ments, that is all. 


The CuairMan: Only as against the third party. 


By Mr. Bury: 
Q. Read on, Mr. Sandwell.—A.:— 
“And provided also that no unregistered assignment, grant, licence, 
or other instrument shall be valid or of any effect against any previously 
registered assignment,— 


Mr. Curvrier: That is exactly the point that Mr. Sandwell raised. Should 
not we, in the Committee, clarify that? 


The CuatrMan: If that objection is valid, we will consider it. 
Hon. Mr. Rinrret: It is not the intention of the Bill. 


Mr. Bury: It is utterly impossible for me to follow the argument; I am 
trying to get from Mr. Sandwell what he objected to. 

Mr. Cuevrier: That is not the point Mr. Sandwell raises; because an 
unregistered one shall not prevail against a registered one, meaning you cannot 
sue unless registered. 

The CuairMAN: That is not the opinion we have. 

Mr. Cuevrrer: Should not we take that into consideration? We have that 
statement. 

The CuarrMan: That objection is valid, we will consider it. 

Hon. Mr. Rinrrer: I think the Chairman said it was not the intention—- 


Mr. Bury: It is utterly impossible for me to follow the argument, if half a 
dozen gentlemen all talk at once. I was trying to get from Mr. Sandwell what 
he objected to in the section, as it stands now. As it reads now, it is: ‘“‘ provided 
also that no unregistered assignment, grant, licence, mortgage or other instru- 
ment shall be valid or of any effect against any previously registered assign- 
ment, grant, licence, mortgage or instrument to an assignee, grantee, licensee, 
or other transferee for value and without notice.’ That simply means, as I 
understand it, that the first assignment registered in point of time is valid 
against a subsequent assignment in point of time-— 

The Wirness: My point is, sir, that a subsequent assignment—my point is, 
that the earlier assignment which has not been registered—must be registered. 
in order that the courts would take cognizance of it, in order to claim its 
precedence. 

The CuarrMan: Is that worth while arguing? I do not agree with the 
witness. 

Mr. Bury: I should like, for my own satisfaction, to have it settled —A. I 
have no desire sir, to discuss a point of law with you. 

Q. I should like you to tell me what this means. You say that the prior 
assignment, in point of time, which is an assignment unregistered?—A. Yes. 

@. And subject to the making of which a subsequent assignment was 
registered, is no good, unless it is registered, no good for any purpose?—A. I 
do not see how it could get into the courts at all. 

The CuarrMAN: You can bring it in under section 40. 

Mr. Bury: Allow me to finish what I am trying to say. 

The CHAIRMAN: Yes. 


Witness: Where any such assignment unregistered and where a subse- 
quent register was made—in other words, whether subsequently registered or 
not, makes no difference. 

The CHarrMan: So it is valid. 
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By Mr. Bury: 
Q. What is the meaning of “ whether subsequently registered or not?” I 


get it registered to be valid against those prior registrations. It seems to me 
the section is perfectly right?—A. I bow to your interpretation. 


The Cuairman: I know in the Maritime provinces, from which I came, 
that registration of bills of sale is effected— 


Mr. Ernst: And of deeds. 

The CHairMAN: A bill of sale is not, in itself, valid but I know that the 
courts always exercise jurisdiction in setting aside the registration. 

Mr. Ernst: Take a bill of sale in the province of Nova Scotia, where a 
bill of sale must be registered and prior registration gives prior title, if a 
subsequent bill of sale, or if a bill of sale has been given to two persons, and 
one is registered and the second person comes along, he can go into the courts 
and, by common law, say that the first bill of sale was an infringement and 
he can set aside the first registration by order of the court and get absolute 
registration. I do not know if any court has jurisdiction in the matter; it is 
a matter of common law. 

Mr. Cuevrrer: That is not his point. 

Wirness: I appreciate your point, Mr. Ernst. Does a copyright exist to 
the same extent, in common law, as a piece of property? 

The CHarrMAN: No, it does not, but once made a piece of property, by 
common law, it does come under the jurisdiction of the court. 

By Mr. Chevrier: 

Q. By statute—A. That is entirely a matter for the Committee. 

Mr. Ernst: Of course, we can easily fix that. 

Mr’ Cueverer: His objection is he thinks the two must be registered. 

The Witness: The Association believes that clause 10 of the bill, by 
imposing formalities upon certain classes of owners of coypright and by regulat- 
ing the price which they may charge for their copyright property, is a violation 
of the Revised Convention of Berlin to which Canada is now adherent, and of 
the Revised Convention of Rome, to which it is proposed to adhere, and that 
this clause should not, therefore, be applied to works whose protection in 
Canada is guaranteed by these Conventions. But there is a special point about 
that clause which we did not consider, when this memorandum was drafted. 
So far as I can gather, it is the intention of the Committee that this clause 
should apply only to musical performances. 

The CHairman: I think, as a matter of fact, there is no Association in 
Canada, at the present time, which deals with other phases in respect of musical 
works, and we have that in mind. 

Wirness: If I might say so, Mr. Chairman, practically all dramatic 
performing rights, that is rights which are available for anybody. to take 
I:cences upon, are not exclusively held for the purpose of touring companies 
and owned by the owners of the copyright of the play who are almost always 
an incorporated company— 

Q. If they form a combination?—A. Oh, no, no. But your Bill does not say 
anything about monopolies or combinations. 

Q. I think it does; I think in essence it does. 

Mr. Bury: The Chairman suggested we might have to put in something 
else. 

~The Wirness: Of course, because I do not think we contemplate forming 
any monopoly in dramatic rights, and, of course, that applies not only to 
dramatic rights, but to any other form of literary creation. 
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The CHAIRMAN: Will you allow me to state that the Committee, I think, 
are of opinion, and have practically decided, that the clause, in its present form, 
will not directly affeet any individual author with respect to his copyright in 
his work, whether dramatic or otherwise. 


The Witness: That, I am afraid, does not go far enough to meet our 
requirements. Probably Section 10 does not touch an individual; but, in order 
to make a proper and effective use of our property, we must be able to sell it 
to a corporation. 

Q. Certainly —A. The instant we sell it to a corporation, it falls under 
clause 10. 

Q. Do you think so?—A. I can see no other interpretation. 


Mr. Bury: Can you sell to a performing right corporation? 


The CuarrMan: If it is a publishing company that publishes your work, it 
certainly does not fall under this section. This applies exclusively to a corpora- 
tion which enters into the business of buying and selling copyright in a whole- 
sale way, or buying and licensing copyright in a wholesale way.—A. The 
corporate owners of all plays that they first of all produce, and when they have 
become exhausted as first run material for a play by first companies, are after- 
ward made available for other companies. Copyright is vested in the corpora- 
tion. 

Q. Quite so—A. And would certainly come under this clause. 

Q. I do not think so—A. And it appears to me also that the outright sale 
of the copyright of a book, if the rights that go with the sale include the right 
to dramatization, also falls under your clause. 

Q. Then you have made your objection.—A. Yes. I have nothing further 
to say about it. 

Q. It is a question of clarification—A. You have an interesting sug- 
gestion before you, which was made yesterday, and to which I think I should 
refer, namely, that the price fixing provisions of Section 10 should apply to 
recording rights that is, rights for recording of sound, not only by phonograph, 
but by sound films as well. It is a very interesting suggestion indeed. 

Q. That is an extension—A. That would be an extension of the present 
Bill. The suggestion was made yesterday. I do not know what the views of 
the Committee are, about it, but there is a point I want to make. You have 
undoubtedly under the Copyright Union, the perfect right to regulate the terms 
of sound recording. It is specifically provided for. 

Q. Yes.—A. But Col. Cooper suggested that would result in building up a 
world wide industry in sound films. Well, as far as that work goes, the article 
of the Convention which grants to this country the power to regulate prices for 
sound recordings also says expressly, in Article 13, under sub-section 4, “adapta- 
tions made in virtue of paragraphs (2) and (3) of the present article’—these are 
reserving paragraphs giving to your Parliament the right to fix prices—‘adapta- 
tions made in virtue of paragraphs (2) and (3) of the present article, and 
imported without the authority of the interested parties into a country where 
they would not be lawful, shall be hable to seizure in that country.” 


The CHAIRMAN: Quite so. 


The Wirness: So any prospect of building a world-wide industry in sound 
films in Canada, as based on price regulation, seems to me to be rather remote. 

Q. I differ from that. There could be no exportation to another country 
without— —A. Consent. 

Q. As such foreign country could seize and destroy the film—A. The 
importation must be with the consent of the real owner of the rights, who is 
not likely to consent, if his control of those rights has been taken from him in 
Canada. We have nothing further to add to the memorandum. 
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Q. Do not let us get too general in our observations. Subsection 4. of 
Article 13 says: 

‘“ Adaptations made in virtue of paragraphs (2) and (3) of the 
present article, and imported without the authority of the interested 
parties into a country where they would not be lawful, shall be liable 
to seizure in that country.” 


The penalty would be upon the Canadian company operating in Canada 
under the price restriction. It could not export to foreign countries and avoid 
a possibility of seizure in that country.—A. Quite so. 

Q. That is all?—A. That is all the representation I want to put before 
the Committee, sir. 

The CHarrMAN: Gentlemen, I think we shall adjourn now. It is the desire 
of the Committee that these hearings shall not be indefinitely prolonged. To- 
morrow we shall hear, among others, Mr. de Montigny. Are there any others 
who desire to give evidence? 

Mr. Guy: I have asked for permission to appear on two clauses of the act. 

The CuatrrmMan: Whom do you represent? 

Mr. Guy: I represent myself. I do not represent any organization, but 
there are two clauses that should be given very serious consideration, one deals 
with registration and the other is in connection with infringement. 

The CHarrMaN: We shall now adjourn until 4 o’clock, with the under- 
standing that we shall proceed this afternoon with the evidence of witnesses 
other than Mr. de Montigny, who will be summoned for to-morrow morning, 
and after that it will be a matter of argument by counsel. 


Committee adjourned to 4 o’clock. 


AFTERNOON SITTING 


On resuming at 4 p.m. 
Luise Sirucox, 242 Calhoun Ave., New York City, called and sworn. 


The Witness: I am secretary of the Authors’ League of America, and the 
Executive Secretary of the Authors’ Guild, and the Executive Secretary of the 
Dramatists’ Guild. All three organizations are organizations in the United 
States. Our work in the United States is similar to the work of the Canadian 
Authors’ Association, and the general opinions on the Bill, of the authors, were 
presented this morning by Mr. Sandwell, of the Canadian Authors’ Association. 
I want to endorse what he said on behalf of the Canadian Association, as repre- 
senting also the authors of the United States. I do not want to duplicate what 
he said. 

I wish, however, to testify as to a few points. There was a discussion this 
morning on the registration of assignments, and a question as to taking off the 
record assignments which might be invalid. In this connection, on the chance 
that it may be of interest to the Committee, I should like to read the wording 
of a section which was proposed in our country to cover this contingency in a 
Bill that was before Congress last year. 
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By Mr. Bury: 
Q. That is the Bill that did not pass.—A. Yes, the Bill that did not pass. 


Q. It was presented to the House, but, in point of fact, did not pass— 
A. It passed the House and was reported unanimously by the Senate, but did 
not pass the Senate. 


“See. 45. Subject to this Act, the Supreme Court of the District of 
Columbia or a judge thereof, may on the application of any person 
aggrieved, by writ of mandamus upon due cause shown, order that any 
registration or record made under this Act may be cancelled, annulled, 
and expunged or similarly order the correction of any omission, error 
or any defect in any registration or record or attempted registration or 
record. An appeal shall lie to the Court of Appeals of the District of 
Columbia from any final order made under this section.” 


I cannot tell, because I do not know your courts here, whether such a 
clause is necessary, but, in case you wanted it, I thought it might be useful. 

The statement was also made this morning, by Mr. Robertson, that on 
February 28, in Congress in our country, the fairs and exhibitions were added 
to the clause which is similar to your clause 11. Such a suggestion was made 
but rejected. As proof of that, in this same Bill, which I file, you will find 
that in the Bill passed by the House and reported unanimously by the Senate 
fairs and exhibitions were not included and the section reads exactly as your 
section 11. 

Q. The section reads exactly as our proposed 11 does now?—A. Yes. Now, 
I do not know whether Mr. Sandwell stated definitely on behalf of his Asso- 
ciation, but I should like to state definitely, on behalf of our Association, that 
we are opposed to price-fixing as a principle. The difficulties that we see in 
clause 10, as drafted here, I should also like to point out from the author’s 
standpoint. I am not going to go into the difficulties, as we see them, from the 
point of view of the Performing Right Society of the United States, because that 
has already been covered. I am going to go into the difficulties from the point 
of view of the individual author who owns a right which he has not assigned. 
First, you will notice in the beginning of that definition, and later in 10(2), 
that the Governor in Council “shall have the right to revise, reduce, increase 
cr otherwise prescribe.” I want to call your attention to those words “ or other- 
wise.” In the amusement industry, in order to preserve our rights, or to make 
the proper financial use of it, we sometimes find it necessay to delay licences. 
We anticipate those words might mean that we are obliged to licence. 

Q. It says “ or otherwise prescribe.”—A. Following after the words “ revise, 
reduce or increase, the words “ or otherwise’ can only mean that a price may 
be set if you do not set it vourself. 


Q. The Governor in Council is given “ power from time to time to revise, 
reduce, increase or otherwise prescribe the fees, charges, or royalties "— —A. 
“ Or otherwise to prescribe.” Could it mean that if you did not list the price 
that you want— 

Q. He can fix a price-—A. If you listed the fact that you did not want a 
price—just let me explain a specifie case. The example that we have most 
frequently is the case of a musical play. 

Q. Before you go on to that, subsection 2 deals only with the revising, 
reducing or increasing the fees to be charged, or the royalties to be charged 
by a society, association or company, not by an individual author—A. But let 
me explain a minute. We have a musical comedy, let us say. Mr. Buck used 
the example, the other day, of the Zeigfeld Follies. It is customary for him to 
make his own contract, with Mr. Zeigfeld, an individual contract. 
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Q. With whom?—A. With a producer, an incorporated company. The 
contract that is usually made, in the dramatic business, prescribes that such 
performing rights vest in that manager, so long as he plays that play and gives 
royalty to the author. So that the author’s performing rights for a period, 
for the length of the lease, vest in Florenz Zeigfeld Incorporated. The author 
has not parted with his copyright, but with his performing rights at the moment. 
It is an individual author selling to an individual corporation the right to pro- 
duce his play. 

Q. That is, the author of the play, selling to the producer of the play. 
A. The right to play the play in exchange for royalties. He gives him a lease. 

Q. Producing rights——A. Producing rights, yes. But what is the position 
under this clause? The producer and the author are exceedingly anxious, 
while this play is running in New York, or Chicago, or some big city, to see 
that it shall not be played over the radio, or in cabarets, or in other places. 
Tf a person can go to a cabaret, and hear all the songs, he will not go to the 
theatre. Now, our difficulty is that if we have compulsory licensing of this 
sort, if we do not list the price at which we are selling, or at which we are willing 
that this song shall be used in Canada, it can be used and we will have no 
suit against the infringer under this clause. 

Q. We are talking about. the fee now.—A. If we do not list the fee at which 
we are willing to have it used, it can be used without our consent. 


Q. Where does that occur in the Act? You cannot collect—A. Well, the 
same thing. We would have a right, but no remedy. Now, the thing that we are 
most interested in, is dramatic music. To prevent that being used, except in 
certain places for a certain number of months thereafter, we are willing 
that it should be widely used, and we are afraid that under this clause we 
cannot stop use. That was the other point I did not think that Mr. Sandwell 
made on the price-fixing difficulty. 


Our next difficulty is that, for those authors who live in Canada, or England, 
or in a part of the States not near the metropolitan centres, it has been cus- 
tomary to use an agent who is resident in the metropolitan centre. For instance, 
a Canadian author will use an agent, quite often, who is resident in London, 
or New York. That agent is usually a company incorporated to protect the 
author’s financial interests. We feel that the mere employing of a literary 
agent would bring us under the requirements of this section, in spite of the 
fact that it is really an individual auther and a literary agent selling only on 
a commission. Besides that, we have, in every case, pretty nearly, if the author 
1s young, a demand on the part of the person who is producing the work, a 
request that he shall share in the proceeds, when we use the work in other ways. 
If that man happens to have a corporation, a producer or book publisher, or 
anyone else, as agent, this section would apply. So that we believe that the 
number of cases where the individual author would not be obliged to file, when 
he wanted performing rights, would be practically nil, or down to about 10 pen 
cent. The majority of cases ‘would have to be filed. 


Now, in dramatic works, we could file what we want for amateur or sonal 
rights. We do not see any particular reason for it, but it could be done. We 
do not know how we could file in the case of a literary, or dramatic or musical 
work the price we want for motion picture rights, because there is no company 
to-day in France, Germany, England, or America that is buying territorial motion 
picture rights. They all insist on buying the world picture rights. Unless we 
would be purely arbitrary, and set some ridiculous sum that we did not know 
how we came by it, an author could not honestly file what he wanted for the 
Canadian motion picture rights. Our main difficulty is that we would be obliged 
to be arbitrary. I mean as individual authors. Our association, of course, does 
not handle any rights. I have not had any complaints that authors are charging 
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too much, and we do not quite believe that it is practical. The only other point 
that 1 can give testimony on would be— 

Q. You are clear in your mind that you are dealing with charges or fees, 
not which the author asks but which the society, association or company asks 
for the right of reproducing these—A. Sir, no society or association owns dram- 
atic performing rights in Canada, America or England, except the petit rights. 
Such performing rights, and motion picture rights, are owned by the author. 

Q. Are owned by whom.—A. The author. 

Q. Well, are they owned by the Authors’ Association, or are they owned 
by the individual author.—A. By the individual author, sir, but, under this 
section, if he employs a literary agent to dispose of them, the agent would, in 
my opinion, be in the business, he would be a corporation, a company. 

Q. If he was a society, an association or company he would be—aA. But 
the agent is a company, always. I would not personally give my rights to be 
sold by an agent who was not an incorporated agent. The first two words do 
not apply, in the cases I am mentioning to you, but the last does. 

Q. That is, so long as it is an association or company or society——A. And | 
also it is customary, in all plays, for the manager to have a share in the amateur 
and stock rights, so you see they do come under the section. The only other 
testimony that I think would be of use to you would be, if you desire, that I 
should give you the general terms of the various contracts that are made im our 
profession that would be covered by section 10. 

Q. Yes.—A. Whenever an author makes a contract with a literary agent, 
it is written, or verbally agreed, that the agent shall have the right to sell either 
in the United States of America and Canada, or United States, Canada and 
England, we usually make contracts for the English speaking countries, and 
those agents are practically always, in the States, incorporated, and in London, 
they are also incorporated companies. So that in all those instances, since the 
company would come under definition 1, agents would have to file the list of 
prices, or where it was a performing right that the agent had the right to 
sell, it would be subject to price-fixing. These contracts call for the agent 
to have a limited time to sell, sometimes six months, sometimes a year, 
sometimes ‘two or three years. The agent has for his services ten per cent. 
—no contract to be valid unless signed by the author. In the magazine con- 
tracts, in the States and England, in about fifty per cent of the contracts to-day, 
the author sells his own first serial rights and there will be no connection with 
this clause. He does not part from his copyright, and Clause 10 does not apply. 
In most of the pulp magazine, and cheaper magazines, the author parts from 
his rights to the magazine, and, therefore, the magazine is bound to file under 
Section 10. In the book contracts, the older authors who have had two 
or three books sold, usually sell only on a royalty basis, and do not give any 
dramatic or performing rights to the publisher, so that they do not come under 
Clause 10; but, on the first books, it is very usual for the publisher to demand 
a share, from 25 to 50 per cent, of what you would call motion picture 
or dramatic rights—other rights. In these cases, since the publishers are all 
companies, it would be necessary for the author to file—or the publisher—the 
author, having the major right, would have to do it—the amount that he wanted 
for the Canadian motion picture rights, and if he thought there was a play in 
his book he would also have to file his price for first class, tour, stock, amateur 
rights; but it is less usual to sell the dramatic rights in a book than the motion 
picture rights. : 

Now, in the play contracts, the clause would more often be effective. Plays 
Tall in two classes, music plays and non-music. The non-music play contract calls 
tor the manager producing within a certain number of months. If he produces, and 
keeps the play running for three weeks, then he and the author, to all practical! 
intents and purposes, become joint owners in all other rights within the territory 
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mentioned, (in the case of United States, the United States and Canada—in the 
case of England, the British Isles, not including the United States and Canada) 
for the length of the contract so long as he keeps the play running. The minute 
he allows the play to go off the boards, and does not play it seventy-five times 
a year, the play reverts to the author. All the time the play is running, the 
performing rights are vested jointly in the company and an individual author, 
my opinion is that authors will have to file the prices they want for these variOus 
works, and even if they do not have to file—if the manager were an individual, 
as in the case of Winthrop Ames—the minute the play has run its course in the 
big cities 1t is for stock, and then, of course, a stock broker— 
The CHatrMAN: Is that a stock company? 


The Witness: Stock means for a stock company, but the author sells to the 
stock company through stock brokers, and these brokers are regularly in the 
business of selling performing rights. Now, those prices are known. We know 
what we get for a hit and for another play. That could be filed. Now, when we 
come to the publishing rights of these plays, it is the custom, in both Canada and 
the United States, to sell what you, or I, would call the amateur rights, and the 
little paper-bound book rights, to a company who act as agents for selling the 
amateur rights. Now, that agent sets the prices, but under the author’s direction; 
and again they are quite uniform, and again the right to give performances for 
charitable organizations, or to waive fees, rests in the author, if he is resident near 
the broker. The decision as to whether to waive fees for any particular charit- 
able enterprise is made, in the case of dramatic words, by our association on 
behalf of members, or by the agent with the author’s consent. We have found 
a very simple way of deciding in the States. If the newspapers’ association 
investigates and decides that their newspapers will give a charity advertising 
rate for the specific charity performance, dramatists usually waive their fees; 
cr an investigation is often instituted by the Charity Organization Society; if 
that Society approves of the estimated profits and estimated expenses, the 
question of reducing fees is favourably considered. These are the majority of 
contracts with regular play production. On musical plays, the contract differs 
slightly, because the rights of the musical publisher enter. The music publisher 
publishes the sheet music, and, by custom—this is subject to contract—usually 
makes the mechanical sales to the disc people. Those terms are all set forth in 
regular contracts, and are very uniform. They are very much alike one to 
another. The only thing that differs is the price we charge. Some authors can get a 
higher royalty than others, but the other terms do not vary much, though there 
is no reason why they should be alike. I forgot to mention, in the case of plays, 
that the manager shares, with the author, in the motion picture rights under the 
condition that he produces and keeps his play going for three weeks. There, 
again, comes the old problem of how we would set the fee to file for motion 
picture rights. It is a physical impossibility, if we would be honest about our 
compliance with the section. 


Mr. Bury: Have you any other statement to make? 


By Mr. Irvine: 
Q. I still cannot see how the individual author comes under Section 10 (2); 
how he is affected—A. He does not, if he does not use the services of any 
company in marketing his work in Canada. 


By Mr. Bury: 

Q. He does not anyway; but the company, which acts as his agent for 
selling performing rights, does?—A. Yes. Then the agent must file, but the truth 
is that the author has control; he must tell his agent what fee to file. He must 
tell his agent what to do, because the agent, after all, follows his wishes in the 
matter. 
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By Mr. Irvine: 

Q. I think that this clause applies only to companies who have obtained 
licences through the performing right societv.— A. It does not, sir. 

Mr. Bury: It refers to any society, association or company which has 
authority, either through itself. as the owner of the rights, or through the 
original owner of the rights, to issue licences. Is that right? 

Mr. Curvrier: Perfectly true. 

Mr. Bury: Supposing, for instance, the owner has the rights and does not 
want to part with them, but makes a society, or association, his agent to issue 
erants, performing right grants of a work, then that agent society will surely 
be a society, association or company which may legaily collect in respect of the 
issue of the grant for performances. It does not say collect for its own benefit, 
or use as the owner; it may collect as an agent. I should imagine that would 
be right; I do not know. 

Mr. Crevrier: Yes. That falls within the section. 

Mr. Irvine: I do not believe it does. 

The Wirness: The word ‘“‘companies’—we do not happen to have any 
associations who make licences (except occasionally I personally do, under a 
power of attorney from the author)—but companies do it very often—the word 
‘company” is not limited to company owners. 

Mr. Bury: Now, are there any other questions? 

Mr. Cuevrier: I want to compliment Miss Silleox on her very illuminating 
evidence. 


R. H. Ler Martin, called and sworn. 


By the Chairman: 


Q. Give us your name, address and your business connection.—A. R. H. Lee 
Martin. I live at 23 Oxford Apartment, Winnipeg, Manitoba. I am the 
Managing Director and Secretary of the incorporated society known as The 
Musical Protective Society of Canada. That seciety was organized in July, 
1927. If the Committee desire, I shall be glad te file the certificate of incor- 
poration, just in case you care to refer to it. 

Q. File it for reference. 


By Mr. Irvine: 

Q. I would like to know, briefly, the function of your Society; what does 
it protect?—A. In order not to encumber the record, or to take up a lot of time 
of the Committee, I have a number of copies of a little pamphlet which the 
Society got out in 1927, when it was first started. I might briefly explain, how- 
ever, that the Society was organized primarily to bring together the various 
interests who are engaged in the public performance of music in Canada. As 
you all know, this matter of perferming rights has been considered by previous 
Committees of the House and has been agitated due to the activity of the 
Canadian Performing Right Society. Prior to the organization of the Musical 
Protective Society, various interests such as broadcasters, theatres, hotels, fairs 
and exhibitions had all been seeking some remedial legislation with respect 
to the demands and charges of performing right societies. Many of them had 
got to the point of asking for complete exemption. This Society was formed for 
the purpose of bringing all of these various interests together so that, instead 
of a multiplicity of demands being made for legislation, the various interests 
should, if possible, get behind one particular Bill, or get behind the endeavour 
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to secure some particular kind of legislation, rather than make a large number 
or unrelated and disconnected proposals. The position of the executive of the 
Society, and their names appear on the booklet which I have just filed, has 
always been that we fully recognize performing right societies as a necessary 
evil. That is, a necessary evil not only for the composers of music but, also, 
for the users of music, and, when [ say evil, I do not mean it in any ugly way 
at all but, merely, of course, that users would be very much better off if they 
did not have to employ any society at all. 


By Mr Chevrier: 


Q. You say they are a necessary evil for the user. How do we get back to 
the author or producer?—A. I mean if they did not have to use any instrument 
to collect their fees they would get a larger proportion of the collection than they 
do where they have to go to the expense of organizing and maintaining a society. 


Mr. Irvine: They might not get any. 

The Witness: Or not get any. If anyone objects to my calling it a necessary 
evil, I will withdraw evil and say they are necessary. 

The CHarrMAN: A necessary instrument. 


The Witness: A necessary instrument. The Society was formed for that 
purpose, and we have tried to instruct the various members of the Society in the 
law as it exists in Canada to-day, but we have always felt that some législation 
should be enacted which would enable some governmental authority to restrict 
the amount of fees which such performing right societies as such would charge. 
Now, some of the members of this Society, or rather some of the groups which 
this Society represents, have already been heard here, and I do not wish to take 
the time of the Committee by repeating much that you have already heard. I 
will, therefore, get down immediately, to. the Bill before us, and, with the per- 
mission of the Committee, make a few comments on some of the sections. 


By Mr. Chevrer: 


Q. Before you proceed. You have been‘ particularly kind in letting me 
have a copy of this pamphlet. I notice that Colonel Cooper is Vice President 
and Assistant Treasurer of your company?—A. Yes. 

Q. I notice, at the top of your little booklet, these words, “This Society has 
been formed for the dual purpose of promoting the development of Canadian 
music and protecting the interests of those who utilize music for public enter- 
tainment.”—A. Yes. 

Q. You are not at all concerned with the protection of those who produce? 
-—A. Not at all, not this Society. It is not for that purpose. ‘The Performing 
Right Society is. 

Q. Then this protection is for the user?—A. The user, yes. 

@. Then, on the page before the last, I find this—I read it hurriedly, but 
it is interesting: “We do propose, however, to urge parliament to amend the 
present copyright law so as to protect those who are concerned in public per- 
formance of music against the unrestrained demands of the Performing Right 
Society.” Will you explain what the unrestrained demands are?—A. Yes. 
What I mean by that is that, so far as the Copyright Act stands at present, 
from a legal standpoint, at any rate, the Performing Right Society can ask, 
let us say from a theatre, a licence fee of ten cents a seat, or ten dollars a seat, 
or ten hundred dollars a seat. There is nothing in the law which, in any way, 
prescribes the fees. I am sure you understand that. 

Q. Well, let me see now. All along we have been in the habit of saying 
ten cents a seat a year. That is so, isn’t it?—A. I am not a theatre man. 
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Q. You mentioned that. You should speak whereof you know. I say we 
have; and they can charge you ten cents a seat a year. Have you any personal 
knowledge of that not having been charged?—A. I heard testimony which has 
been given here that that has been charged. 

Q. Have you heard of any complaint, or have you heard of any place, at 
any time, in any connection, where they charged a thousand dollars a seat a 
year?—A. ea no; I am not suggesting that. 

Q. You have just suggested it now.—A. No. I beg your pardon. 

Mr. Ernst: The witness said that the power was there. 

The Witness: The power. 

Mr. Bury: He was simply illustrating the fact that they have unrestricted 
power. 

Mr. Cuevrier: I want to be fair to you, but do not make any innuendos or 
insinuations. 

The Witness: I do not want to. 

By Mr. Irvine: 

Q. May I ask a question for my own information. Do you mean, by “user 
of music”, the person who pays to hear a song, or the person who pays somebody 
to sing a song?—A. I would say the user of music, I mean those who use music. 

Q. The exploiter of music?-—A. Yes. 

Mr. Cuevrirer: Bear in mind, if you do not want to deal with the shop on 
the corner, you may deal with the shop on the next corner; in other words, if you 
do not want to pay what those people ask for their music, you still have the 
music in the public domain. 

The Witness: I am glad you brought that up, Mr. Chevrier, because that 
is something I feel— 

Q. In other words, I want to make this plain, that the Performing Right 
Society do not control a monopoly of the music. There is a wider field, and tell 
me if I am wrong, there is available a powerfully wide field where you can still 
get music and pay nothing for it. 


The CHatrMAN: The evidence is that they control ninety per cent of 
modern music. 


Mr. Irvine: Which is the largest monopoly you can get.—A. If the Com- 
mittee will permit me to call attention to something which has not been mentioned 
before, I would like to point out this, that a great deal of the music, which 
normally would be in the public domain, is not there, in fact, for all practical 
purposes, because it has been arranged by some other musician and that 
arrangement itself is capable of being copyrighted, and those re-arrangements— 

By Mr. Chevrier: 

Q. You mean to say that the music in the public domain can be restricted 
in any way?—A. Yes, it can be arranged. 

Q. Outside of the moral right?—A. Yes, it can be re-arranged. 

Q. You will have to go a long way to convince me of that. 

Mr. Bury: Surely, it can be arranged. 

‘Mr. Ernst: I had it proved to me yesterday at a luncheon, that the — 
we once heard so often, “Yes, we have no bananas,” came from Handel’s 
“Messiah.” 

Mr. Cuevrier: It is a distortion. 

The Wirness: I am not talking about a case of that kind at all; I am 
talking about a re-arrangement of the musical works. 

Hon. Mr. Rrnrret: Mr. Martin, the fact that it has been arranged neti 
does not force you to use that arrangement?—A. No, but the practical situation 
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is that a great deal of the music, which normally would be in the public domain, 
the only copies of those works which are actually sold, are re-arrangements by 
some other musicians. 

Mr. Cuevrier: We will not argue that now, because you cannot convince 
me of it at all. 

The Witness: If I cannot convince you, I will not argue. 

Mr. Cuevrier: The law is clear. 

Q. Do you mean to say that the music can be taken out of the public domain 
and re-arranged by some users for their own purpose?—A. Yes. 

Q. That is what you say—A. And the re-arrangement is copyrighted. 

Q. They have no right to take that music from the public domain and re- 
arrange it. 

The CHatrMan: Why not? 

Mr. Bury: They are doing it. 

Mr. Cuevrisr: I certainly will not argue that, because every day there will 
be a certain amount of music go to the public domain. 

The Wirness: Anybody can take it and arrange, or re-arrange it. 

_._ Q. They have the physical power to take it, but they have not the moral 

right to take it—A. Yes they have. 


By the Chairman: 


Q. Do you mean that a musical composer may take any music that is 
in the public domain and rearrange it in any manner he sees fit, so long as he 
dees not, by such a rearrangement, reflect upon the reputation or prejudice the 
honour of the composer?—A. That is exactly the situation. 

Q. And if he does so rearrange it, he can go to the Copyright office and 
have it registered? 

Mr. Bury: That is copyright his arrangement. 

Hon. Mr. Rinrrer: I agree with that. Let us take a comparison. There 
have been quite a number of companies playing Shakespeare in modern dress, 
with a certain rearrangement on the part of the performer, in order to give it 
a new flavour. But, the fact that Shakespeare has been played in modern dress, 
is no reason why we would not have the right, without paying copyright, to play 
Shakespeare in the original. 

The CHAIRMAN: Quite so. There is no interference with music. 

Hon. Mr. Rinrret: And the other arrangement does not impoverish the 
public domain. 

Mr. Ernst: To fill dance halls you need modern music, which is not m the 
public domain. 

The CuatrMAn: Allow him to proceed, he has made his point clear. 


The Wirness: The first section of the Bill, which really is of concern to 
the Musical Protective Society, it may surprise you to learn this, is the one 
that deals with copyright of titles. I am not going to make any suggestions, or 
complaints, in regard to the provisions of the Bill in this regard, but I would 
just like to relate an actual incident which has recently come to my attention, 
which probably illustrates, as graphically as I can, the kind of situations which 
are liable to arise in connection with an attempt to grant copyright of titles. 

During the past winter, the Canadian National Railways have been broad- 
casting plays based on incidents in Canadian history. These plays were written 
and prepared for radio broadcasting by Merril Dennison, a Canadian author. 
One of these plays was entitled “ Laura Secord,” and, of course, dealt with 
some of the incidents connected with the War of 1812, in which, of course, as 
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you know, she was an important character. Merril Dennison’s play was 
one which was specially written for radio broadcasting, and was in the 
ordinary form of a play. ‘The title of the work was “ Laura Secord.” The 
play was produced by radio broadcasting from one end of Canada to the other. 
It developed, later, that an author in Toronto had written what he called a 
musical drama, or operetta, the title to which was also “ Laura Secord.” He 
wrote a letter to the Canadian National Railways protesting that they had 
violated his copyright; that “Laura Secord” belonged to him; that he had 
copyrighted her and nobody could write a play about Laura Secord except 
himself. A comparison of the two disclosed that only four of the sixteen 
characters in Dennison’s play were mentioned at all in the musical drama. 
which it was supposed to infringe; that there is not the slightest evidence of 
any plagiarism, as far as the text is concerned, and that the incidents had been 
treated in about as different a manner as it was possible to do, having in mind 
that they dealt with substantially the same historical incidents and the same 
historical characters. 

Now, it seems to the broadcasting interests, who are represented by the 
Musical Protective Society, if the law in Canada is to be amended so as to 
permit the copyright of titles, that the wording of the section should be very 
carefully guarded so that incidents, such as the one that I have mentioned, 
would be readily cleared up, because it is obviously ridiculous that anyone 
could have copyrighted any historical incident, or the name of any historical 
character. 

Q. Any objections which I read all seemed to be of the opinion that there 
was no means of ascertaining whether a title had been used before or not. 

Mr. Ernst: Without registration. 

The Wirness: Obviously that is so. 

The CuamrmMAn: For instance, in one case, it was suggested by a com- 
plainant that he had looked through all the works in a library giving the indices 
of modern plays and works and had selected a title, which was not included 
there, and yet, afterwards, found that he had taken the title of another work 
which was comparatively well known to a generation of 15 or 20 years ago, but 
which had escaped public notice in recent years. 

Mr. Bury: I appreciate very well what the gentleman says, and I think 
we can get down to some means of meeting it. 

Mr. Cuevrier: You cannot very well copyright a title or a proper name, 
but supposing something is done along the lines of the Patent and Trade Mark 
Office, where proper names as such are not registered— 

The Wirness: It is a very difficult subject. 

Mr. Cuevrier: There is nothing too difficult for this Committee. 


The CHarrman: The suggestions made by a previous witness that the 
title should be, in order to maintain copyright, original and distinctive, were 
very helpful to me. 

The Witness: Mr. Chairman, that dces not meet the difficulty that you 
suggested. How is an author going to know that somebody else has not selected 
it. if there is no registration or no record of those titles? 

The CuHarrman: The only penalty is, he would not be able to maintain 
copyright in the name he had selected against others. 

Mr. Bury: Unless he registered. 

The CuHarrman: Unless he registered. 

The Wirness: The only suggestion that this Toronto author made in this 
connection was that in case Merrill Dennison wrote another Canadian historical 
play he should consult with him, and find out whether he had used the title. 
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Mr. Cuevrier: ‘There are heaps of works written about Napoleon, and 
these works are copyrighted, but nobody would ever suggest, because these works 
are copyrighted, that nobody else could write about Napoleon. It is so extrava- 
gant, with all due respect— 

The Witness: It was a rather ridiculous claim, but I am merely bringing 
it out as a striking illustration. 

The CuHarRMAN: It is a helpful suggestion, and it was causing us some con- 
siderable difficulty as to what words we might use in order to clear it up. 

The Witness: In regard to the section dealing with the moral right, it has 
been suggested that the section, as printed in the Bill, should be amended so as 
to include “performance.” The only thing that I would like to point out in that 
connection is this, in case the Committee feels that “performance” should be 
included in the “moral right” section. 

The CHarrman: We should amend. 

The Witness: That you should amend; that you will have to be, as I 
know you will be, very careful that the language is not so broad that the moral 
right of an author may be held to be infringed by a simple performance. 


Mr. Cuevrier: In other words, as I suggested to someone the other day, 
would a singer going “flat” be a distortion of a musical work. I do not want 
to be facetious about so serious a matter as this. 

The CuHarrMan: I do not know the opinion of the others, but, after listen- 
ing to the discussions which we have had here, it seemed to me that every pur- 
pose would be served if the words “the publication of” were left out of this 
section, leaving it entirely to the courts to decide as to whether publication, 
performance, production or reproduction was a distortion, mutilation or other 
modification which would be prejudicial to the honour or reputation of the 
author. That is the way it seemed to me. 

The Witness: In my humble opinion, that would be a solution of it, and, 
I think, a very good one. 

By Mr. Chevrier: 

Q. Have you read section 6 bis of the Convention?—A. Yes. 

Q. Have you any objection to the wording of the section?—A. I do not 
think I have. 

Q. Will you be satisfied to take it as it is there in the Convention?— 
Aa tY eS: 

Mr. Bury: That is just what the Chairman says. 

The CuHatrMan: I simply was giving my own reflection on that, and it 
seemed to me that all the objections which I have heard would be completely 
met, if we struck out the words: “ the publication of,’ and allowed them to 
read: “‘ the right to restrain any distortion ”’. 

The Witness: Continuing with the review of the sections, section 9 has 
already had extended discussion by previous witnesses, and I am aware that 
the matter is fully before the Committee, so that I really do not feel justified in 
discussing it in detail, particularly as I have nothing that is really fresh to 
offer. 

The CHarrMAN: Would the Committee regard it as interfering if I express 
another reflection that has come to me that will be open for discussion? 
If it appears that certain sections of this Act must be very radically amended 
to meet with the approval of the Committee, and of Parliament, it seems to 
me that it might be quite possible, within the terms of the Convention, to 
preserve a voluntary registration, such as exists in the first part of the present 
section 40, which is voluntary, and to provide some alternative to the last 
three lines which read: 

“And no grantee shall maintain any action under this Act, unless his 


and each such prior grant has been registered.” 
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Now, it has been suggested to me, by attorneys who deal with this copy- 
right matter, that we have gone very far in certain sections of the Act in 
assumptions in favour of any person who alleges that he is an author or the 
assignee of an author. They say, at present, if you bring an action, the author’s 
rights are assumed by the court under our section, leaving the whole burden 
of proving any laches in continuity of title to the defendant. They say that 
is an innovation in, what I may say, civil law im this country, and they suggest 


that it would not be in violation of the existing Convention if, as a matter of ~ 


court procedure, we, in dealing with copyright, should provide, along with that 
assumption in favour of the plaintiff, that the plaintiff should file attested 
copies of the documents upon which he relies, so as to enable counsel for the 
defendant to consider that title, and its weakness and its strength, in preparing 
his case; they say it is impossible, under the present procedure, not with regard 
to where we can force protection within Canada, but with regard to many 
titles which are held abroad in Hngland, Italy, France, Germany and _ foreign 
countries, it is impossible, except by issuing commissions to those foreign coun- 
tries, out of the court, to procure evidence as to the continuity and validity of 
the title, and, what I am really suggesting, is that if section 10 of the Bill, for 
instance, goes, and if certain further amendments are made to section 9, we 
may have to consider our whole position with regard to the registration of 
titles, and the effect of our registration. 
Mr. Cuevrier: That is a very valuable suggestion, Mr. Chairman. 


The CHatrMAN: I may say to those gentlemen present it means, I think, 
that every one of us came here with pretty open minds anxious to solve a problem 
which is raised by reason of the conflicting interests which certainly do exist. 

The Wirness: You mentioned in your remarks, sir, that if section 10 had 
to go—did you mean by that it would be dropped from the Bill. 

The CuarrMANn: Oh, no no. But, after we have heard all witnesses, this 
Committee, with perfectly open minds, will discuss any modification or revision 
of these various sections. 


The Wrrness: I might say further in regard to section 9 of the Bill, which 
repeals section 40 of the present Act, that the Musical Protective Society, 
members of the Society, have no basic objection to section 9, provided section 
10 is subject to such modifications as the Committee may see fit to make to it, 
but, at the same time, maintaining the general spirit of that section, provided 
that is retained in the Bill. 


By Mr. Bury: 
Q. Provided what is retained in the Bill?—A. Section 10 of the Bill. 


By the Chairman: 


Q. Have you anv objection to section 10?—A. I have no objection to sec- 
tion 10, except—and this is really not a matter that deeply concerns the mem- 
bership of the Society that I represent, but inasmuch as it might eliminate some 
of the objection, particularly the matters referred to by the previous witness, 
we see no objection to deleting from such-subsection (a) the words “literary, 
dramatic and artistic” and confining it to “musical”. I am merely saying we 
have no interest in seeing those words retained. 

Q. You would leave out “‘literary’—A. And “Dramatic” and “artistic.” 

Q. The point has been suggested to me that “artistic work” would cover 
certain cinematograph work dealing with artistic subjects. But, leaving that 
aside, would it not be necessary to retain not only “musical” but “dramatico- 
musical works” in order to cover what is the clear intent of this section — 
A. “Musical work” is defined in the present Act, is it not? 
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Q. Yes, it is—A. And I think that definition is sufficiently broad. 
Mr. Bury: Subsection (p). 


The Wirness: I may say that I think all the members of our Society, 
which comprises the largest users of music in Canada, realize that dramatic 
works cannot very well be handled on the same basis as what we ordinarily mean 
when we say a musical work or a piece of music. 


The CHairMAN: These opinions I have expressed are not the opinions of 
the Committee, because we have had no time to reflect. Some of these things 
I have been thinking over, and, after hearing the discussions in this Committee, 
which are very informative and very helpful, it struck me that it is quite possible 
that the Committee might favourably consider the abandonment of that, to 
reduce it to “dramatic” or “musical works” such as are mentioned in section 3, 
sub-section 2 of the Copyright Act itself. I think, from the discussion, that we 
might well modify it in certain particulars there. 


The Wirness: Well, that would be helpful, but it would not go all the way 
to eliminate some of the difficulties that the previous witness brouglit up in 
regard to dramatic works. It is not part of my duty to argue that case. I am 
merely interested primarily, and those that I represent, in seeing a workable Act 
and a reasonable Act adopted, because no one realizes more vividly than I do 
that if an Act is put through which contains glaring injustices, it is not going 
to be allowed to stand, and we might as well try and get something that is 
reasonably workable, now, as tackle the whole thing over again, next year, 
or the year after that. * 

The CHAIRMAN: Quite so. Now would you please revert to the Bill. 


By Mr. Bury: 

Q. You told us a moment ago that you have no objection to section 9—A. 
Yes. 
Q. What I want to know is, whether you are not prepared to cut the con- 
dition out that you mention. Have you any objection to section 9, apart 
altogether from section 10—A. Well, yes I have. 

Q. What objections are there to section 9.—A. Because, at the present time, 
section 40 of the Act furnishes a certain degree of protection to music users, 
not such a great protection, however, as some people suppose. 


By the Chairman: 


Q. You have some predilections in its favour?—A. Yes, in the absence of 
section 10. 


By Mr. Bury: 


Q. I do not yet understand. What objections have you to section 9 of the 
amending Bill—A. I do not object to the section, as such, at all. As you, of 
course, know, the present section 40 requires a registration of the assignment 
as a condition precedent to bringing suit. 

Q. That is right, you are in favour of keeping that feature—A. Keeping 
that feature in, providing that section 10 is not put in. 

Q. Wait a minute, that is a different matter, that is reversing the thing — 
A. Well, it may be reversing the thing, but that is the situation. 


The CHairMAN: What the witness has in mind is, that under the registra- 
tion section, that is 40, which is amended by 9 of the Bill, you have full pro- 
tection by what is practically compulsory registration, but, if compulsory 
registration is entire:y abolished, and you are placed under the purview of 
section 10, you would prefer, if there is a possibility of your being placed under 
section 10, to maintain section 10 in a more or less modified form.—A. Yes, in 
the modified form in which I mentioned. 
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By the Chairman: 


Q. Because it enables you, then, to ascertain directly with whom you have 
to deal, by investigation of a more or less complete record of the commodities 
in which that wholesale dealer is dealing; it is something along that line—A. 
Exactly. Some of the previous witnesses, and some of the discussion in regard 
to section 10, have given me the impression that in some people’s minds the 
provision under section 10, requiring the filing of lists, was made for the purpose 
of enabling users of music to know what music is copyrighted. That, to my 
mind, is of no interest at all. 

Q. Why not.—A. Generally speaking, we know what music is copyrighted. 
It is all copyrighted. We do not have to consult any list about that, for all 
practical purposes. But what the filing of lists by the Performing Right Society 
does is this: it enables us to know, when we take a licence from them, what 
works they control, what copyrighted works they control, you see, which is 
quite a different thing. 

Q. And it enables you, therefore, I suppose, to deal with them only in 
respect of those which they do control.—A. But the main thing is that we should 
know what they control. Now, it is perfectly obvious, from the previous testimony 
of representatives of the Performing Right Society, that the members of these 
societies join for a limited period. I think it was for five years. 

The CHarrMaANn: Yes. Five years in the United States, and some of the 
contracts in England—I have seen it here, or in the English evidence, some of 
the contracts in England are for five years also. : 

Mr. Hawkes: Wherever we can make them for the full period of five years, 
we do, sir. 

The CuairmMan: My memory is defective, but I think that in France, and 
in Germany, there are contracts for limited periods also. 

Mr. Hawkes: I am-not quite acquainted with the French and German 
procedure, but the constitution of the English society, being only for five years 
at a time, we cannot make contracts for any other periods. 

The Witness: I am not speaking of contracts that the Society makes with 
music users. I am speaking of contracts between the members and the Society. 

The CHAmRMAN: You are dealing with the users. 

Mr. Hawkes: No, sir. 

The Cuairman: With the users. As a matter of fact, I am not clear; but 
it seems to me that I read in some of the evidence of the British House of 
Commons Committee that your contracts with musical composers are not 
indefinite, but are usually limited to a term of years. 

Mr. Hawkes: I might explain, Sir, that the constitution of the British 
Society is in quinquennial periods. We have to renew our constitution every 
five years, and members renew for the full period of the quinquennial. 

The Wirness: It is a five year period in both cases. 

Mr. Hawxes: In the case of the French Society, it is twenty-one years. 

The CuarrMaNn: It is indefinite, and I remember reading the evidence in 
the case of the English Society. 

The Wirness: With reference to the American Society alone, it appears 
to be operated on a slightly different system from the English Society. There 
is no way that music users can tell when these five year terms of member- 
ship begin and end. Now, this filing of lists is merely asking the Society to 
inform those whom it is asking to take their licences—to inform them what works 
at the time they have the right to grant licences on, because, otherwise, we 
do not know what we are contracting for, and certainly, when we are paying 
money, we are entitled to know what we are getting. As it is now, generally 
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speaking—I want to emphasize the fact that this is a general statement—what 
the Society licence really means is that they agree not to sue us for the period 
of that licence. That is all. They tell us they control a lot of works and we 
believe them, but we do not know what. 


By the Chairman: 

Q. You are suggesting that you are purchasing lin from litigation? 
—A. That is all. 

Q. That may be an exaggeration.—A. I do not think so. I do not want to 
exaggerate. 

Q. Take the ordinary choral society, or town band, or women’s choir—all 
these people—they certainly are not guided by expert evidence such as you 
can obtain. You really represent certain interests that can procure the assist- 
ance of experts and keep them employed; but for those who have not your 
expert assistance, they are crying out for some way in which they can identify 
the works in which copyrights exist in Canadian Performing Right Society.— 
A. Then it is useful for two purposes; but the greatest utility, to those I have 
the honour to represent, is in knowing what. we are getting when, and if, we 
take a licence from the Canadian Performing Right Society. That is the greatest 
utility. 

Q. Their reply to you is that their rights are so varied, and so widespread, 
that you can have very little doubt when you deal with them—A. That is all 
right for them to say, but, as a matter of fact, these are entirely private societies. 
They can go out of existence to-morrow. They can break up into all kinds of 
units—perhaps can withdraw. Of course in one case I know of a music publish- 
ing concern in the United States tried to withdraw and the courts would not let 
them do it. 

Q. That is from the American society?—A. Yes, during their five year 
contract. But there are all kinds of possibilities as to these privately owned and 
operated societies having full freedom over their own affairs, which they should 
have; but when they come to deal with the general public I think the general 
public are entitled to know quite definitely what they are offered. 


By Mr. Chevrier: 

Q. Just on that point. The filing of the list would not indicate the length 
during which that work is torun. When you make a bargain with the Performing 
Right Society on works that have been filed, they would not, as I understand 
it from the section, because it 1s not mentioned—the filing would disclose only the 
rates which they were asked for those works, but they would not indicate for 
what length of time they were to run. So if you decided, you would have to 
inquire if the rates are agreeable to you on these various categories. You would 
still have to inquire from the Performing Right Society how long these things are 
to run—A. I am talking about Section 10. From this standpoint, I realize that, 
in all probability, you are going to make some changes in Section 10, if this Bill 
passes. Now, the matters which I referred to were merely mentioned for the 
purpose of acquainting this Committee with our viewpoint. I am not saying that 
each word in Section 10 should remain there as it is now; but I really thought 
that the Committee was entitled to have our point of view in regard to this 
matter, and we are then content to leave it to the good judgment of this Com- 
mittee as to what to do with the information I am trying to give you. If I am 
giving you information which is not correct, you know as well as I do that I am 
going to be corrected. 

The CuarrMan: The information as to the five year period? In calling 
our attention to that, although it was disclosed in some previous evidence, it is 
useful now. 


[Mr. R. H. Lee Martin} 
33538—124 


152 SPECIAL COMMITTEE 


The Wirness: That is why I am doing it, because I felt that probably you 
had not got the significance of that from the standpoint of music users, and 
also I did not feel you had it emphasized sufficiently to you that these are purely 
private societies that have great freedom as to how they manage their affairs and 
what they do. There is nothing to prevent them, that I know of—any of these 
societies, dissolving at the end of any five years term. You, or Parliament, are 
making a law now which is to continue on for a considerable period of time. 

Mr. Cuevrrer: I appreciate that very much. Your difficulty is that you 
do not know for what length of time these things will run. 


The Witness: I do not know. 


By Mr. Chevrier: 

Q. You know, I presume, however, that when you enter into a bargain you 
can find out for what length of time these are to run, but your difficulty is that 
you do not know as to when the Society may go out of business——A. We can find 
out what they want to tell us. We cannot find out what they do not want to 
tell us. 

Q. What they want to tell you?—A. Yes. We are in no position to compel 
them to tell us anvthing except that if we play their music— 

The CuarrMAN: You cannot compel any disclosure? 

The Wirness: We cannot compel any disclosure as to their contracts and so 
forth. 

By Mr. Chevrier : 

Q. I want to protect you on that, and what I want to get at is this: Do you 
mean to say that if you went to the Performing Right Society and said, “I have 
this category.”’ Now I will take Clause A, Clause C and Clause B—do you mean 
to tell us you cannot find out for what length of time some of those works are 
to be in their possession?—A. I do not know. I cannot say whether I can or not. 

Q. Certainly, that is a question of contract; it is a question of bargain. 
You certainly are entitled to know from them. You say, ‘I am going to make 
a bargain with you for the year. I do not happen to know when this was as- 
signed to you, but are we protected for a full year?” You have the right to ask 
them that.—A. I have the right, but suppose they disagree with me and say, 
“We cannot bother to run through all these lists and find out when these differ- 
ent memberships expire.” 

Q. I agree with you there-——A. Pardon me. I am talking about something 
which can be wiped out in a few minutes. I do not know. I am not a member 
of either of these Performing Right Societies, and, except from conversation with 
their officials, I know nothing about their internal economy. 

The CuarrMan: Are there any other matters concerning which you would 
like to speak to us? 


Ban GR, JMS 

Q. You have dealt with Section 10 (1).—A. I think that is all that I have 
to say, except that, if I might presume to cover Section 11, which was dealt with 
this morning by Mr. Robertson. There was just one question which was asked 
and which, apparently, Mr. Robertson was not sufficiently informed upon, and 
was asked to answer, and as a good many of the Fair Associations belong to 
the Musical Protective Association, I think it js only right that I should furnish 
the Committee with information. 

The CuatrMAN: Proceed. 

The Wirness: The Canadian National Exhibition at Toronto, last year, 
offered a prize of $1,000 for the best musical work that was submitted in a com- 
petition. They did that for Canadian music and Canadian composers. They have 
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band competitions each year for which they give prizes. They assemble, as you 
all know, a very large choir which stimulates the interest in music and singing, 
and probably indirectly, but none the less certainly, stimulates the sale of sheet 
music. In general, the Canadian National Exhibition is one instance of an 
exhibition in Canada that has done much to foster music and the interests of 
Canadian composers and musicians. The question was put up this morning, 
particularly to Mr. Robertson, but he did not know what they had done and, 
therefore, he did not bring that point out. Further than that, I understand, 
last year, if my memory serves me well, even the year before, a very large part 
of the music which was played before the Canadian National Exhibition con- 
sisted of works of Canadian composers. I am quite sure that Mr. Waters, the 
general manager, instructed the bands and bandsmen, in many of their pro- 
grams, to try to endeavour to present Canadian music. Whether he was able 
to carry that out fully or not, I am not informed, but I know that was the spirit 
which was in the mind of the manager of the Canadian National Exhibition. 


By Mr. Chevrier: 
Q. You have no difficulty in getting that music?—A. When I said Canadian 
music, you understand I meant works of Canadian composers. 
Q. You had no financial difficulty about fees or rates or royalties —A. That 
is a matter which the Exhibition can tell you. I have nothing to do with that. 
Q. You are not aware of that?—A. No, I am not aware of that. 


By Mr. Bury: 

Q. Have you any idea as to the approximate proportion of music that will 
be used, and any idea as to what would be involved, in carrying out this sug- 
gestion of the free use of music in fairs?—A. No, sir. I am not a fair man. I do 
not know. 

Hon. Mr. Rryrrer: You think it would cost more than $1,000? 

The Witness: Well now— 

Mr. Bury: He does not know. 


Hon. Mr. Rinrrer: My point is this, it is very commendable to give $1,000 

_to a composer of a piece of music, but that only shows that the Canadian 

Exhibition at Toronto would dispose of, at least, $1,000 for music. It may be 
fair to distribute that to a composer of music— 


The Witness: I am afraid I would be getting into difficulties by expressing 
an opinion. 

The CuarrMAN: What the Toronto Exhibition are afraid of is that it would 
place them under the control of a monopoly, which would be excessive in its 
charges, with respect to the music they desire to play. 

Mr. Bury: That seems to be the general theme running all through this 
evidence. 

The Witness: Pardon me, I should like to make one statement before I 
leave the chair, and that is, I rather anticipate that a witness for the Canadian 
National Exhibition will be here to-morrow, and if it is convenient for the 
Committee to hear him, he would be very glad to furnish you with a great deal 
of information in regard thereto. 

The Cuarrman: Mr. de Montigny is to be the first witness to-morrow, 
and, if a representative of the Canadian National Exhibition is present, we 
will hear him. 


Witness retired. 
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The CuHamrmMan: Will you please tell me what it is you wish to say, Mr. 
Guy? 

Mr. Guy: I just want to say— 

The Cuarrman: Will you please tell me who you are and whom you 
represent. 

Mr, Guy: J am an author and composer. 


Wiuuiam EF. Guy, called and sworn. 


Mr. Cuevrier: Before you go on with this witness, will it be convenient 
to hear Mr. Thompson, who will be only two or three minutes. 
The CuarrMan: Step aside for a moment, Mr. Guy. 


CoLtoneEL A. T. THompson, called. 


The Witness: I merely wish to read into the record this letter on behalf 
of the Canadian Pacific Railway. The letter is dated May 14, 1931: 


The CHAIRMAN, 
Special Committee, Copyright Act, 
Parliament Bldg., 
Ottawa. 


Re—Copyright Act 


Sir,—I am in receipt of a letter, dated May 13, from Mr. E. P. 
Flintoft, General Solicitor for the Canadian Pacific Railway. 

Mr. Flintoft finds it impossible to attend the meeting of your Com- 
mittee, which is to take place on Friday the 15th, at 10 a.m. 

Mr. Flintoft instructs me to say that if the present provision as to 
registration of assignments of copyrights is changed, to suit the wishes 
of the Performing Right Society, adequate provision should be made 
for the approval of their licensing charges and royalties, by the Governor 
in Council, or some other independent tribunal, after due notice to all 
parties interested. 

Mr. Flintoft says, further, that the Canadian Pacific Railway Com- 
pany has no objection to any reasonable measure of protection for the 
authors. 

Yours truly, 


(Signed) A. T. THompson, 
Parliamentary Counsel for C.P.R. 


Hon. Mr. Cahan leaves the chair, and Mr. Bury replaces him. 


Wituram E. Guy, recalled. 


By the Acting Chairman: 
Q. Will you tell us what you wish?—A. Yes; I am coming to the point in 
a very short time. 
Q. What is your name?—A. My name is Guy, William E. Guy. 
Q. What is your address?—A. I have been writing under that name. 
Q. What is your address?—A. My present address, 216 Laurier avenue, 
West, Ottawa, Canada. 
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Q. What is your occupation?—A. At present I have none, I get what 
I can. 

Q. Is that your real name, or a nom-de-plume?—A. My real name. 

Q. You stated you had been writing under that name?—A. Yes, and that 
is my real name. This is what I am asking for: Under section 12, the need for 
joint registration of songs or musical publications printed or published in the 
United States of America for Canadian authors— 

The witness commenced to read a statement, but was stopped by the Acting 
Chairman, as it was patent that the witness was attempting to discuss matters 
not within the scope of the inquiry entrusted to the Committee. 


As the witness was not prepared to discuss the provisions of Bill No. 4, he 
was not heard further. 


Witness retired. 


Committee adjourned until 10.30 a.m. on Thursday, May 21st. 
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House or Commons, Room 268, 
THurspay, May 21, 1931. 


The Select Standing Committee on Bill No. 4, an Act to amend the Copy- 
nght Act, met at 10.30 o’clock a.m. 


Mr. Bury (Acting Chairman): 


The Acting CHAIRMAN: We will come to order. 


We are trying to finish the taking of the evidence this morning. Who is 
here to give evidence first? 


___Mr. Cuevrrer: Have the minutes been adopted? Insofar as they appear 
in these proceedings, I am satisfied. 


The Acting CHatrMAN: Do you want to take them as read? 


Carried. 


The Actrne CHatrMAN: Who will give evidence first? 
Mr. Cuevrrer: Mr. de Montigny was asked to be present this morning. 
The Acting CHairMAN: Is Mr. de Montigny here? 


Louvieny DE Montteny, called and sworn. 


By the Acting Chairman: 

Q. Will you just describe, Mr. de Montigny, what position you hold and 
what interests you represent in the inquiry here?—A. May I make a statement, 
Mr. Chairman, if you please. In thanking the Chairman and the members of 
this Select Committee for requiring me to attend before it this morning and to 
give any information I may be able to give on the subject matter of Bill No. 4, 
may I be permitted to state first that, being an official of the Senate, I beg to 
appear before this Select Committee of the House of Commons with the kind 
leave of the Senate authorities. 

Q. Have the reporters your official position in the Senate? ‘Your official 
position has to go in the minutes—A. Yes, that is why I made that statement. 


Q. It has to go on the minutes for future reference——A. Before this Copy- 
right Committee, I represent, first, myself, as a Canadian author; secondly, I 
represent Canadian authors at large. I am the Canadian correspondent of 
several Unionist Authors’ Associations; moreover, I am the Canadian corre- 
spondent of the Permanent Bureau of the International Copyright Unien of 
Berne, and I beg to appear more or less, on behalf of those different Associations, 
though primarily as a Canadian author, and for Canadian authors. 


By Hon. Mr. Rinfret: 

Q. Would the witness explain to the Committee, or, perhaps it will come 
later in the course of his remarks, what he means by the “Permanent Bureau 
in Berne.”—A. Under the International Convention, and under the Revised 
Convention of Rome, an international office is instituted and maintained, in 


Berne, where this Bureau is presided over by a very eminent legal authority, 
[M. Louvigny de Montigny.] 
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Professor Ostertag. The first object of this Bureau is to give advice to interested 
governments, to the contracting governments, as to the terms of the Convention. 
This Bureau is instituted and maintained by those contracting countries and paid 
for by them. Canada, as her share, pays, for the maintenance of this Bureau, 
$2,000 a year. It is to give advice as to the meaning of the Convention, and 
the furthering of the doctrines of the Convention. This Bureau has no legal 
authority whatever, never gives any decisions, it just gives advice that is 
asked for. 
By the Acting Chairman: 
Q. It is a Bureau composed of experts?—A. Absolutely, experts, who just 
give opinions on copyright matters only. 
Hon. Mr. Rinrrer: I thought I might bring that out. 
The Actinc CHAIRMAN: I understand. 
By Mr. Chevrier: 
Q. Mr. de Montigny, will you go through the Bill, section by section, and 
make any observations you desire to make? 


By the Acting Chairman: 

Q. Have you any general statement to make before you do that?—A. I 
have no general statement, Mr. Chairman, because I am in a very peculiar 
situation. I have not asked to come here, I have been required to come here, 
to give information, and I shall answer any questions you may put to me. 

Q. Will you do what Mr. Chevrier suggests, namely, pick out the clauses 
of the Bill and make any comments which may have suggested themselves to 
you, upon the clauses of the Bill which we have been discussing, especially ?—A. 
Yes, Mr. Chairman. 

Q. Are there any clauses in the Bill which you think require special com- 
ment?—A. Yes. To start with clause (2) of the bill. We are quite in accord 
with this amendment, which no doubt is meant to be the equivalent of article 2 
of the Revised Convention. The new paragraph (v), when it is enacted, that a 
title of the work— 

Q. Which section are you dealing with now?—A. Clause 2 of the bill now. 
We very gladly approve of the new paragraph used, and we are very glad to 
approve of the new disposition enacted by paragraph (v), the purpose of which 
will be to include the title of work, and thus the whole work will be protected. 

Q. What have you got to say about the suggestion that was made yester- 
day, that it would be extremely difficult to impose copyright on a title unless it 
was distinctive and original?—A. Certainly on occasion it will be difficult, and 
I would not object, for my part, to this clause being redrafted, to make it more 
precise, provided the spirit of the section be maintained. 

Q. You are in favour of including the title in the copyright, providing the 
definition of title is sufficient to rule out generalities or unoriginals?—A. Provided 
the original title be protected. You take a famous work like “Maria Chapde- 
laine.” “Maria” is a common name, and “Chapdelaine” is a common name, 
but a combination of both make it original. You heard about the tremendous 
success of this work; it is known as a masterpiece all over the world. Now, 
if I should write a book, or a moving picture, entitled ‘“Maria Chapdelaine,” and 
sign it ‘“deMontigny,” under this amendment I would not be entitled to do so, 
because it already is a creative title; but if I write a book “History of France,” 
“History of Canada,” or ‘Life of Macdonald,” “Life of Laurier,” anybody could 
write a book and use the same title because, it is a common name. 

By Hon. Mr. Rinfret: 

Q. I understand, Mr. de Montigny, that the Convention of Rome has not, 
nor has any previous Convention, distinctly decided on that point; but has it 
been your experience, as an expert in copyright matters, that the title has always 

{M. Louvigny de Montigny.] 


THE COPYRIGHT ACT 159 


been considered a proper matter for copyright?—-A. The thing has been decided 
many times by tribunals, especially in France. I know of some people who have 
taken original titles from other works for themselves, and that they were con- 
- demned under the jurisprudence of the country, but not under the Convention. 
Q. That is considered as part of the work?—A. As part of the work. 

Q. When it is not distinctive or original. 


By the Acting Chairman: 

Q. For instance, take the well known child’s book, “Alice in Wonderland,” 
and “Through the Looking-Glass,” there are titles which are considered as much 
a part of the work as the contents themselves—A. Under the jurisprudence, 
I know such titles have protection, so that no one could take that same title. 


By Mr. Cheovrier: 


Q. Then, it is a question of wording?—A. We do not object to the section 
being redrafted, providing the spirit is maintained. 

Q. Have you any objection to section 2, paragraph (m)?—A. No, nor to 
“performance”, nor to (q), nor to clause 3 of the bill, which is a different phase 
of the corresponding article 14 of the Revised Convention. 

Q. Have you any objection to section 4?—A. No objection at all to clause 4. 


By the Acting Chairman: 


Q. Where is your first objection now?—A. I have not come to present 
objections, but, if I am permitted, I will make some remarks on clause 5. 

Hon. Mr. Rrnrret: Will you permit me, before you make your remarks, 
to indicate that it has been practically admitted that it is the intention of the 
Committee to delete from that clause the words, in the 36th line, “the publication 
ots? 

The Witness: Yes, Mr. Rinfret. I have read the evidence which has been 
given here at the previous meetings, and I found out that it was the intention 
of your Committee to modify that; but I have something more to say about it. 

Q. Then, clause 5 is not perfect?—A. Will you allow me, gentlemen, to call 
your attention to Article 6 bis of the Convention, which is the Article which 
protects that right. 

Q. 6 bis?—A. 6 bis. Under the Convention, the stipulation is much wider, 
because it covers the full moral right. By this article, 6 bis, the contracting 
or adhering countries to the Union have explicitly reserved to them the right 
whereby each country may determine the conditions under which these rights 
shall be decided. That means, that any country may restrict that right to any 
extent. 

By Mr. Chevrier: 


Q. It is free to determine.—A. Free to determine. 


By Hon. Mr. Rinfret: 

Q. Paragraph 2 of Article 6 bis?—A. Paragraph 2 of Article 6 bis. Para- 
graph 2 of that same Article 6 bis prescribes the means of redress for safe- 
guarding these rights; that the means of redress shall be regulated by the legis- 
lation of the country where protection is claimed. A moral right is a very 
specific right, you cannot measure it; it is a moral right. And there is nothing 
in the present Copyright Act providing for special redress in the case of infringe- 
ment of that special right. 

The Acting CHAIRMAN: Well, Mr. de Montigny, the Bill, in section 5, makes 
it illegal to infringe on the moral right of the owner of the copyright. Now, that is 
in keeping with the requirements of Article 6 bis. Article 6 bis says that it 
shall lie within the jurisdiction of the national parliament, or national courts, 
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the “national legislation” to determine the conditions under which those rights 
shall be exercised. That does not do away with the right. The right is, in the 
first place, substantially established and no local national legislature can take | 
away the right. All the national legislature can do is to lay down conditions 
under which that right may be exercised and also lay down the redress which 
is open to a man whose right has been infringed. Now then, in our Bill here, 
under section 5, the right is reiterated. Our Bill makes that right legal in 
Canada; our Bill makes an infringement of their right illegal, and therefore 
exposes a man who is guilty of that infringement to certain penalties, with a 
civil action. 

The Wirness: Pardon me, Mr. Chairman. This we define as a special 
right, a moral right which does not exist to- day in our statute—it needs a special 
redress, because it is a special case of infringement. 


By Mr. Chevrier: 


Q. In other words, there are no remedies.—A. There are no remedies to be 
found. 

Mr. Cuevrirr: The moral right is a new creature by statute in Canada 
and, therefore, no legal remedy could have been anticipated to punish its trans- 
gression. At the same time there is a disposition in the Convention that once 
moral right has been established specifie remedies should be enacted, in cases 
where it is violated, and as I understand the witness, he is saying that at the 
present time there is no sanction in the Canadian law that would apply in the 
case of an infringement of the moral right. 


The Actine CHAIRMAN: ‘There are no peculiar remedies. However, it is 
a matter of legal discussion. But, surely, when a statute of the country makes 
an act illegal, gives me a right in the first place and then goes further and 
makes the infringement of that right illegal, which it would be anyway, if I 
was given this right by statute; then, if you infringe that right, simply because 
there is nothing specific attached to it under the law, that does not prevent me 
taking an action in the courts for damages for the infringement by you of my 
legal statutory right. 

Mr. CuHevrier: Undoubtedly that is right, but, as the law stands at present, 
Mr. Chairman, I submit that nobody can show me any remedy under which 
this could be remedied or cured. 

The Actinac CizarrmMan: That is a legal matter and, after all, Mr. Mon- 
tigny is calling our attention to it. We can discuss it afterwards. The point 
has been made clear, and your contention is that the purpose and letter and 
spirit of 6 bis will not have been observed by Canadian statute, unless there is 
a specific penalty attached to the infringer of the right that is recognized in 
paragraph 5 of the Bill. 

The Witness: That is so, Mr. Chairman. We need a specific gone 

Hon. Mr, Rinrret> I the it should go on record. 


The Acting CHarrMAN: It will go on record, just so long as we know what 
the point is. 


Hon. Mr. Rrvrrer: I wish to say that we should go on record as agreeing 
with the point made by Mr. Montigny that there should be redress, and we 
should find out whether the Act applies to that particular section. , 

The Wrirness: I want to make another remark arising out of this. The 
safeguarding of meral right is the main feature of the revised Conventicn of 
Rome. To the praise of the Canadian Parliament, may I recall here that this 
enactment was first proposed by the House of Commons’ Special Committee on 
Copyright, in 1925, and was later adopted, in 1928, by some fifty nations at the 
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Rome International Conference. Yet, moral right, under Article 6 bis of the 
Rome Convention, and under clause 5 of our Bill, seems to be safeguarded only 
during the Copyright protection. May I be permitted to submit a few reasons 
why such moral right should be extended to the public domain, in order to 
make respected, without exacting a cent from the public or from the users, 
the works of the Old Masters, which are to-day multilated and distorted to a 
scandalous extent. I note from the evidence of yesterday that the music users 
complain that it is impossible to recognize a piece of music, literature or poetry, 
owing to it having been so much mutilated or distorted. You have heard, and I 
have heard such music as “Ave Maria,” “La Traviata,” “Indian Song,” and others 
put into fox-trots. I could take a page of Shakespeare, or of any other author, 
distort it and put my name on it. That is stealing. We look at those things from 
the point of view of education. We bring our children up in admiration of these 
masterpieces, and yet some people are able to take those works and completely 
or partially distort them with impunity. 


By the Acting Chairman: 


Q. Are not you going very, very wide? We, as a Committee, will take all 
this into account. You are making now the suggestion that there should be a 
restriction on the power of a man to make a re-arrangement or an arrange- 
ment of some piece of music, or some piece of poetry, or some other artistic 
work, which is now part of the public domain, not protected at all, and your 
suggestion is that, notwithstanding the fact that it is part of the public domain, 
there should be something in this Bill which prevents an arrangement, we will 
call it a distortion. You call it a distortion. It might be a distortion or it 
might not be, but you say there should be something in this Bill preventing 
anyone from altering or stealing or making any new arrangement of this artistic 
work, but that 1s not covered by the Convention.—A. It is an infringement of 
the moral right. 


Q. I know, but can we, as a national legislature, extend that? I do not 
think we can. I think it is beyond our power. 
Mr. Curvrirr: We can take his observation and we can discuss it. 


Mr. Ernst: We can possibly make a recommendation, although we cannot 
make amendments. 


By Mr. Irvine: 


Q. Does the Convention go as far as that, Mr. de Montigny?—A. There is 
nothing to prevent that. This suggestion was adopted by the committee of 
1925 without any objection. We submitted it to the Bureau at Berne, and it 
was received with high praise. The “moral right” came from this House in 
1925, and was afterwards adopted. 


The Actinc CHARMAN: I know, but here is the point, and I think Mr. 
de Montigny will take that view too: I do not think we have any right. How- 
ever, it is a good thing to have it down in the minutes. Do you agree with 
the leaving out of the words “ the publication of ” and making it read as it reads 
in Article 6 bis “the right to restrain any distortion, mutilation. . .” you agree 
with that. 


The Witness: Since the Bureau of Berne have given their advice that the 
stipulations of the Convention should be embodied in the national law, in order 
to have any judicial effect, authors are naturally wishing that the clauses of 
our Canadian Bill- correspond as closely as possible to the wording of the 
Art. 6 bis of the Rome Convention. 
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By the Acting Chairman; 


Q. Now, what next?—A. Clause 6. This is a clause on which I have a 
few remarks to make, with your permission. This clause is an answer, to some 
extent, to the persistent claims of authors, which are reiterated as the con- 
clusion of the brief submitted on behalf of our Canadian Authors Association. 
Since the government, through the Honourable Secretary of State, has decided 
to adhere to the Rome Convention for the protection of literary and artistic 
works, and, therefore, to put our present Copyright Act in conformity with that 
Rome Convention, we are no doubt entitled, as we are primarily interested, 
respectfully to submit that, by such adherence, Canada has pledged herself, and 
is expressely bound, under several articles of that Revised Convention, to pro- 
vide for the means of redress and remedies, which are prescribed under the 
Convention, to cover specific cases of infrigement. So I submit this, that there 
is nothing, in our present Act, to cover the special cases, and that is why the 
Convention says to the National country, you have to provide for such and 
such cases, which is not already covered. 

Q. That is the point you have already made.—A. Yes. 


By Mr. Chevrier: 


Q. Could you briefly state what those requirements are? Just mention 
them if you have them in your mind—A. We have them in the Convention. 
Article 2 of the Revised Convention of Berne,—paragraphs 2, 3 and 4, Article 2. 
T will read: — 

(3) The countries of the Union shall be bound to make provision 
for protection of the above mentioned works. 


By Hon. Mr. Rinfret: 
Q. Of course, that is very general, Mr. Montigny. Could you point out 
some other section beside that?—A. Article 3:— 


The present Convention shall apply to photographic works and to 
works produced by a process analogous to photography. The countries 
of the Union shall be bound to make provision for their protection. 


By the Acting Chairman: 


Q. Would you answer me this, Mr. Montigny: Is it your idea that section 


6, providing for assessment of damages, is not an adequate compliance with the 
obligation created by the Convention?—A. I am positively sure to the contrary, 
especially in view of the experience I have had in the courts. I have appeared 
before the courts for the last twenty-five years, and I am safe in saying that we 
have no recourse under the copyright law as it stands to-day. 


By Hon. Mr. Rinfret: 
Q. Before you leave that, Mr. Montigny. You referred to paragraph 3 of 


Article 2, and Article 3 of the Rome Convention. Surely you are not through. 


in indicating the different sections in that Convention which cover your case.— 
A. For the remedies. 

Q. Binding the different countries to establish recourse and redress. I do 
not want the Committee to understand that you have exhausted the list of 
articles covering that case—A. Oh, no. The Chairman asked me to proceed. 

Q. There are articles all through the Convention.—A. Yes. 


The Acting CHAIRMAN: Well, it would naturally follow. 
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By Mr. Chevrier: 


Q. Would you follow up what you had started on. You say you are not 
protected. Are there any cases where you are not protected—A. We have never 
had any recourse. We appear before the court so many times, and each time the 
judge says you have to prove the damages. That kind of damages is impossible 
to prove. In every instance, court asks us to prove damages which cannot be 
proved. 


The Acting CHAIRMAN: Well, we can go into that. 


By Hon. Mr. Rinfret: 


Q. Can you tell us what redress exists in other countries? Take the United 
States, for instance. 


By the Acting Chairman; 


Q. It all comes back to what I said, that in your opinion the redress in a 
civil action for damages is inadequate ——A. Yes. 

Q. And you want the Committee to consider whether or not, in view of what 
you stated, that is an adequate provision and an adequate compliance with the 
terms and spirit of the Convention—A. We submit it does not cover specific 
cases. Infringers are sent to jail in the United States. There is a minimum 
sum for damages, fixed by law, in the United States. The amount fixed for 
damages, in the case of infringement of a dramatic work, for the first offence 
is $100, and $50 for each subsequent offence. I have in mind a case in 
Montreal, the infringement of a play that took place for nearly three years, 
three weeks every year, where they made thousands and thousands of dollars 
out of it. We were not able to prove the damages. Action was taken under the 
Criminal Code and the infringer was fined $10. In France, the author is 
awarded the whole proceeds, as a partial indemnity, in case of infringement and, 
moreover, the infringer may be condemned to Jail. 


By Hon. Mr. Rinfret: 


Q. In the United States, I understand, the costs are paid—A. Yes and 
_ reasonable fees for attorneys are allowed by the court, plus all legal costs. 


By Mr. Chevrier: 


Q. As I understand your difficulty now, you say that all it amounts to in 
Canada, is a fine being paid to the State——A. Yes, and we pay all the costs. As 
a consequence, infringement and plagiarism are a common practice, especially 
in the province of Quebec. 


By the Acting Chairman: 
Q. Is there any other section you want to deal with, Mr. de Montigny. 


By Mr. Chevrier: 


Q. Have you any objection to section §—A. I have nothing to say on 
section 8. 


By the Acting Chairman: 


Q. Then we come to one of the disputed things, No. 9—A. I have nothing 
to say against that. I am perfectly satisfied that the title of every author be 
made available to the user. I approve of No. 9. 


By Hon. Mr. Rinfret: 


Q. What about No. 10.—A. No. 10 raises some remarks. 
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By Mr. Chevrier: 

Q. A lot has been made about No. 9, a monopoly for the collection of your 
rights. Are you in favour of a monopoly.—A. That is No. 10. The Convention 
provides for this. Take article 17. This is a saving clause of Police Measures. 
There is a special clause to cover all that. 


By Hon. Mr. Rinfret: 

Q. And in such cases you are in favour of the State exercising a control_— 
A. It is a common law affair. 

The Actinc CHarrRMAN: Article 17, of course, does not give any right. It 
only preserves the right of the legislation to pass monopolistic legislation. Have 
you anything else to say about section 10.—A. Yes, I have a little more to say. 
I am under the impression that the suggestion has been made to cover special 
cases, against which some Canadian music users claim that they exercise a 
monopoly. But I know perfectly well that if that clause 10 is adopted, many 
other societies of authors, against which no one is complaining, which are rend- 
ering appreciative services to the Canadian public, will be put absolutely out 
of business; it will be impossible for them to operate, and they will have to with- 
draw altogether, because they will feel that their operation is illegal, under this 
new clause. 

Q. Could that be got over by limiting the extent of the clause? It covers 
the performance of literary, dramatic, musical or artistic work. Would your 
difficulty be met by changing the wording of that so as to limit its scope—A. 
Yes. I think there is some clerical error in this. We cannot perform a literary 
work; we cannot perform an artistic work. There is some little error in this 
that can be corrected. 

Q. There are some works which are usually called artistic works, and there 
are some literary works which fall within the terms of this statute which are 
eapable of performance.—A. Clause 10 will result in putting every association 
under the obligation of filing complete lists of all the works in respect of which 
they claim authority to give performing rights. 


By Mr. Chevrier: 

Q. You mentioned associations that were rendering appreciative services 
to the authors. They are not, so far as I can understand it, incorporated 
societies with statutory rights. They are just societies or associations with no 
legal existence, and you say that, if these words “association, society or com- 
pany” were left in the section as it is, that it would put out of business those 
voluntary associations, or voluntary societies, made up by grouping together of 
authors, but not incorporated. Would it meet your purpose if that were taken 
out of section 10? Maybe you do not want to answer just now? It might be 
considered where you simply state, any society, or any incorporated society or 
any company which carries on in Canada either as principal or agent but which 
has statutory rights, then these statutory rights could be limited in some way 
or other probably. But I thought your point was that these voluntary associa- 
tions was a grouping together of a few authors, which would be put out of busi- 
ness because of the inability to comply with section 10 as it stands. If that only 
applied to those incorporated societies would that meet your view.—A. No. Take, 
for instance, the Société des Gens des Lettres, the Société des Auteurs Dramati- 
ques, in Paris, which are supplying plays and literature, especially in the 
Province of Quebec. They are asked for plays: “will you supply us”; the 
answer is “yes,” and then they are asked “what is your rate”; “you have to 
pay $2 per act, or per performance.” ‘They supply those plays, but under this 
clause, if I understand it right, this society over there will not be entitled to 
supply those plays and collect fees, or even bring law suit for infringement, 
unless they file complete lists, which I claim is utterly impossible. We never 
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can say that these lists are complete, because the moment we file with the 
Department what we consider is a complete list, new works will be coming 
over. We would be filing how many thousands of plays, I do not know. These 
societies state that they are in an impossible situation. If there is an infringe- 
ment, they cannot use the law because they are not able to satisfy this clause. 


By the Acting Chairman: 


Q. Would it meet with your objection if that clause were so modified as not 
io apply to voluntary agreements made between authors.—A. Certainly. 


The ActTING CHAIRMAN: Still, even so, a voluntary agreement made between 
99 per cent of the authors might still become monopolistic, just as much as the 
one that was not voluntary. That the statutory condition that Mr. Chevrier 
mentions touches the thing, I do not think. Mr. de Montigny says that there 
is a continual flow of new works coming on to the market. Supposing there was 
a provision in the Act that it applied to a work only if it was filed within six 
months of its production. 

The Witness: The law will always oblige that society to file those numer- 
ous works. 


By the Acting Chairman: 

Q. What I am getting at is this, that if there was a filing for six months, 
then the fact that a work which had been produced in May was not filed 
until six months later, till November, would not preclude you from suing for an 
infringement in the intervening six months.—A. If an infringement occurred 
before the expiration of the date for the filing, would I be entitled to sue for 
that infringement? 

Q@. Yes.—A: Yes. 

Q. I think that is reasonable—A. Yes. That is reasonable. 

Q. I am only suggesting it, but it would meet that objection—-A. We 
claim this, however, that it does not seem to be feasible. If some other means 
could be devised to safeguard those individual rights, we certainly would be 
in favour of considering it. A man cannot look after his own rights by himself. 
He has to have an agent, a society, to whom he can say “look after my busi- 
ness while I am writing. I want to produce something, and I do not want to 
have to bother with the marketing of my works.” 


By Hon. Mr. Rinfret: 

Q. Do you take the stand that you represent every author separately, or 
do you represent a society, or what.—A. I declared that at the beginning, Mr. 
Rinfret. My first concern is as a Canadian author to safeguard myself, then in 
connection with other Canadian authors, I seek to do as much good as I can for 
the authors generally. I have always been very careful not to express any 
opinion, but facts. 

Mr. Irvine: May I suggest that you go a little slower. 


The Witness: I am perfectly sure, from the advice I have, that this 
clause 10 is contrary to the spirit of the Convention. 


The Acrinc CHatRMAN: Well, that is a matter of opinion. 


By the Acting Chairman: 
Q. Have you anything else on 10?—A. No, not on clause 10. 
Q. Have you anything on 11, that paragraph about free use of works in 
churches, for educational purposes——A. I understand, Mr. Chairman, after 
looking over the evidence, that this clause is liable to be modified. 
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Q. Still, you should address yourself to it as it is—-A. Again I will not 
express an opinion. But I may be permitted to say this, that yesterday a very 
distinguished priest of Ottawa here came to my office. He was just back from 
Rome on his first visit after being a year away. I said, you have come in at 
a very bad time, because we are terribly busy with the Copyright Act and other 
things. However, I said, as a priest, look at this, what do you think about 
this clause 11. Remember this was a priest, a Master in Canon Law. Well, he 
said, I do not see how anyone can be forced to be charitable, because charity 
would thus lose its value. I would not like to give the name of that priest, but I 
can privately give it to any member of the Committee. However, his are 
exactly my sentiments. 


By Mr. Chevrier: 

Q. Is that all you have to say with regard to section 11—A. No. I want 
to say that if that clause is to remain there,—there is a provision already in the 
Copyright Act, section 26, which prevents any one from bringing action against 
anybody performing music, or a play “for private profit.” In no way have we 
ever been able to prove there is “private profit.” The word “private” simply 
precludes us from using that section 26. 

The Acting CHAIRMAN: Mr. de Montigny, you are given expression to legal 
opinions which certainly are not very effective with me. 

The Wirness: We have judgments, Mr. Chairman, to that effect. 


By Hon. Mr. Rinfret: 


Q. What abuses do you think might issue from clause 11?—A. I can quote, 
for instance one case. A gentleman, an author, writes to me: 


I read in “L’Action Catholique” de Québec, that no longer will fees 
be claimed for performances given for the benefit of churches. Don’t 
lose sight of the fact that ninety-five per cent of performances given 
in this province are given for the benefit of churches. I put on five 
years ago, a sleight-of-hand performance by ...... Company at a small 
village. Our percentage was to be fifty-fifty of the receipts. That per- 
formance was given for the benefit of the church. When the show was 
over we each took our part of the profits and the curé, counting his money 
said “J have just enough to pay for fifteen days (holiday) in Mont- 
real.” 


By the Acting Chairman: 

Q. Your point is this, that that section, as it stands, is open to abuse? 
—A. To abuses. 

Q. Do you know of your own knowledge—what you have read is only 
hearsay—do you know of your own knowledge of cases where it has been 
abused in the way in which you state?—A. Yes. I may add that very often 
we are asked—authors are asked, to give authority for certain religious, 
non-religious, or general amateur affairs—to give plays for nothing. I have a 
concrete case. We are willing to do it. The Society of Ste. Marie, near Quebec, 
was asked to play something and Mr. Emile Marsac, the author, agreed. I 
have a letter here. The principle is that the author has the right to control his 
work. I have written many plays myself. I have always given my work to 
the charities, to amateurs and to the church. I have often given my plays, 
provided they asked me to do so. I have even written plays for the C.P.R. 


By the Acting Chairman: 

Q. What I am getting at is this: is it the common practice, where a church 
or some other organization working for charity, applies to your association 
for leave to put on a certain play, or to perform a certain piece of music free, 
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that the association says, “write to the author.’ Is that the common attitude 
of these agency associations ?—A, I beg your pardon, Mr. Chairman. The 
society does not say, “write to the author; if you are desirous of being free 
from paying fees, only the author can give you this permission.” The author 
says, ‘there is my play; you have a right to play it for so much.” 

Q. Is that the common course followed by those Performing Right Societies 
who act as agents for the author ? In other words, do they say to the applicant 
“we have no objection?”—A. I do not want to eet mixed up with any of the 
Performing Right Societies, because I have nothing to do with it. I am speak- 
ing of the Société des Auteurs Dramatiques, of Paris. 

Q. We are dealing with Performing Right Societies. Does a society or 
church have the right to perform?—A. Yes. It might be considered as a Per- 
forming Right Society. 

Mr. CuHevrier: You are dealing with that Society? 


By the Acting Chairman: 


Q. What I am getting at is this: is it the common practice where a church 
or charitable organization applies to the Performing Right Society, or any 
society, that is performing the work of a performing right society, for leave 
to use a work or a certain play or I ic—i 1 
of those societies to say, “we cannot dispense with these fees, but if you write 
to the author you may get permission?”’—A. This society I am dealing with 
does so. 

Q. What about the other societies? It may be true of your society, but 
not others?—A. I cannot speak for the others. 


By Mr. Irvine: 

Q. Has the church ever been required to make application? Have they 
not always had the liberty to use these things in the manner described?—A. 
No. The church, as in the case of a common citizen who wants to get some- 
thing, has to pay for it, or buy it, or beg it; but in general practice they have to 
pay for everything they use. 


By the Acting Chairman: 

Q. My reason for asking this question, Mr. de Montigny, is this: are there 
any similar societies in which in the case of works of authors there is not a 
book-keeping account kept of the proceeds of each author’s performing rights, 
but the authors are classified and they pool?—A. No, not that I know of, our 
society collects on royalties. 

The Acting CHAIRMAN: What is your society? 

The Wirness: The Société des Auteurs Dramatiques, of Paris. The collect- 
ing agent is Mr. Coutlée, of Montreal. 

The Actinc CHaAiRMAN: Every author has a separate account? 

The Witness: Surely. 

The AcTING CHAIRMAN: It is perfectly clear that, in the case of the French 
Society, the author or composer does not assign his copyright interests to that 
society. 

The Witness: It is a collecting society. 

The Actine CHatRMAN: It is a society, unincorporated, which, in a general 
way, looks after the interests of the individual members? 

The Wirness: Absolutely. 

The Acting CHarrMAN: As the agent for the individual member? 


The Witness: No, not always as agent of the individual. 
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The Actina CuatrMAn: My point is this: I have been informed, and I 
would like to be corrected if I am wrong, that there are associations of the nature 
I have been speaking of, in which the authors of a certain class A, B, C, and D, 
pool, and then the society does not deal with the individual authors. 

Mr. Curvrier: We have evidence of that, Mr. Bury. 


The Wirness: That does not exist in the society I am talking about. 


By the Acting Chairman: 
Q. That is simply a volunteer society which does not control or dispose of 
individual rights?—A. Oh, no. 
The ActING CHAIRMAN: I understand that. 
The Wirness: It is an association, a society. 
Mr. Cuevrier: That is why you are fearful of this? 
The Witness: Yes. There are societies; there are groups— 


By the Acting Chairman: 

Q. It does not take in this business of “ acquiring, assigning, granting or 
licensing copyrights ’?—A. It gives a permit on behalf of the authors, on behalf - 
of Mr. So and So. That is why I am afraid that it will permit to be played or 
performed. 

Q. I understood that this association was simply an association of authors; 
that it did not have any vested title to the authors’ works, or any copyright 
interest therein; that it acted as a general agent. If you applied to them they 
usually applied to the author to fix his rate?—A. They have a general organiza- 
tion. If they permit the performance of a play, they give permission on behalf 
of the author. That is why I am afraid of this law. 


By the Acting Chairman: ; 

Q. Then they are a kind of agent for the author. Now, have you anything 
else to say?—A. I think we are about at the end of the Bill. 

Mr. Cueverer: Is there anything on number 12? 

The Actinc CHAIRMAN: There is nothing to that. 

Mr. CuHevrirr: What about sections 13 and 14? 

Mr. Irvine: Why should not there be the same objection to 12 as there 
Hs eo) 1% 

The Actinc CuatirMAN: Section 12 is there simply because there has always 
been a statutory right for the library to have a copy. 

Mr. Irvine: They have to do it. 

The ActinG CuatRMAN: It is a very common thing. It is done all over the 
Old Country. Every book entered in Stationer’s Hall must be sent to the 
University Libraries. 

Hon. Mr. Rryrrer: With regard to section 14, what is your experience 
before the Court? Do you think you would be entitled to invoke before a 
Court an article of the Convention itself, or must it be reproduced in order 
that you may be able to use it before the Court? 

The Actrinc CuHairMAN: I object to that question. It is purely a legal 
question. It is not a question that this witness is entitled to answer. 


Hon, Mr. Rriyrrer: It is an important question, but I will leave it until 
we discuss the question. 


The Acting CHairman: There was another witness, a gentleman from the _ 


Toronto National Exhibition, who was expected to be present this morning. 
Witness retired. 


Hon. Mr. Cahan resumed the chair. 
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Mr. Cooper: I am sorry to say that Mr. Waters is ill and will not be able 
to come down. I told him of the statements which were made by Mr. Robert- 
son and Mr. Lee Martin, and he confirmed those statements and said that just as 
soon as he was well he would bring the information down to Ottawa and give 
it to the members of the Committee, if he might be allowed to do so. 

The CuHatrman: I understand that Mr. Honeywell, Barrister and Advocate 
of Ottawa, has asked permission to make a statement. 


Mr. Honrywe.u: No, Sir. I just notified the Clerk that I had been asked 
to have a watching brief here for the independent theatres. I think that section 
of the Act has been so fully dealt with, and the Committee have been so seized 
of the interests of these people, that I do not think it is necessary at the present 
time to deal.further with it. 

Mr. R. H. Lee Martin: Mr. Chairman, may I make this statement. Before 
the close of the session yesterday, one of the legal departments of the Canadian 
Pacific Railway read a letter into the record outlining the position of that Com- 
pany with reference to this Bill. I have been asked by the Canadian National 
Railways to state to the Committee that their position with reference to the Bill 
is exactly the same as was stated in the letter from the Canadian Pacific Rail- 
way. 

The CuatrMan: I think among the numerous letters which we have re- 
ceived we have a letter to that effect also. I am glad to have it. 


Mr. Lee Martin: I would like to make that statement, and, if you have no 
objection, I would like to have it appear on the records. 

The CHarrmMan: No, there is no objection. I reserved the right to Mr. 
Jamieson to give evidence on matters with which we have not already dealt. 
iL vee not swear you again, Mr. Jamieson, you are still giving evidence under 
oath. 


Mr. JAmteson, recalled. 


The Wirness: First of all, Sir, I file a copy of an indenture made 15th 
February, 1926, between the Performing Right Society of London, England, and 
the Canadian Performing Right Society, Limited, by which the assignor, which 
is the British Society, assigned to the Canadian Society the right of performance 
in Canada of the music of each and every song and musical work at that time 
in its repertoire. 

(Indenture filed, marked Exhibit “AA1 ”’.) 


The CuatrMANn: We will take that under consideration. 

The Witness: Secondly, I file a copy of a right to licence dated May 21st, 
1930, between the American Society of Composers, Authors and Publishers, and 
the Canadian Performing Right Society, Limited. 

(Document filed, marked Exhibit “AA2”’.) 


The Witness: Thirdly, I file a similar copy of a right to licence dated 
24th day of July, 1930, between the Performing Right Society, Limited, of 
London, England, and the Canadian Performing Right Society, Limited, Toronto 

(Document filed, marked Exhibit “AA3”.) 


The CuatrMAN: Regarding the copy of indenture of the 15th of February, 
1926, that is a general assignment to your company? 


The Witness: Yes. A general assignment of the works in the repertoire 
of the British Society in February, 1926, but it does not cover works which came 
into the repertoire of the British Society after February, 1926. The works 
which came after February, 1926, came within the third document filed, that of 
July 24, 1930. 
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Mr. Anautn: I think the witness is in error in one respect. The assignment 
itself purports to cover future as well as existing sales. 

Mr. Bury: The 1926 assignment purports to cover existing as well as future. 

The Cuarrman: The agreement of the 24th July, 1930, deals in more detail 
with terms and conditions of the assignment with regard to the apportionment 
of receipts and matters of that kind. 

Mr. Ancutn: I do not want a misapprehension. 

The CuatrMANn: These three documents which you have filed cover, first, 
an agreement of May 21, 1930, between your association and the American 
Society of Composers, Authors and Publishers, and then in addition to that 
there are two agreements between your company and the Performing Right 
Society of Great Britain, one of February 15, 1926, and the other of July 24, 
1930? 

The Witness: Yes. 

The Cuatrman: These two agreements cover all terms governing your 
relations with the American Society, on the one hand, and with the English 
Society on the other? 

The Wirness: Not altogether, sir. JI have two other forms to file. First, 
form A, which is used for the assignment of Canadian performing rights from 
authors, composers and publishers, to either the British Society or the American 
Society. 

The CuatrMan: That is an assignment by the Canadian Performing Right 
Society of such interests as are vested in it by Canadian authors? 

The Wirness: No, sir. These are individual assignments by the members 
of the British and American Societies to the British and American Societies, 
respectively. With that form must be read form B, which is an assignment of 
the same individual rights and works from the British or American Societies 
to the Canadian society. It makes the chain of title complete. 

(Form B filed marked exhibit “ AA4”). 

(Form A filed marked exhibit “ AA5”). 


The CuatrMan: This form which has been marked AA5 for purposes of 
identification, is the form of assignment from an author and composer to your 
company? 

The Witness: No, sir. May I make an explanation? 

The CuatrMAN: Just state the fact. 


The Witness: The fact is that this is the form of an assignment from the 
author or composer to the American or British societies. 


By the Chairman: 

Q. Let us be clear about this. This is a form of assignment which is 
received from the author or composer in the United States by the American 
society ?—A. Right. 

Q. And the same form is used as an assignment from the British— 
—A. Author. 

Q. Or composer to the Performing Right Society of Great Britain— 
A. Right. 

0. Do you obtain the same form of assignment in each case?—A. We are 
doing that now sir, having been enabled to take, under the present Act— 

Q. Never mind, I am asking you are you doing that, that is all. I did not 
ask the reasons.—A. We are doing that on new works. 

Q. On new works. Do you not take it with regard to works which are 
already copyrighted where you can obtain assignments from composer or author? 
—A. We are obtaining assignments of new works. 
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Q. Are you not obtaining them, wherever you can, from the British author 
or composer or English company ?—9. No, we are not. I have tried to explain 
why we do not— 

Q. I am not asking for an explanation—A. I would like to make an ex- 
planation, 

Q. You will have ample opportunity. I am simply trying to understand 
you— —A. You would understand it better sir, if I might make my explanation. 

Q. This paper is marked “AA-4.” It is a form of assignment from some 
company to the Canadian Performing Right Society. For what purpose do you 
use that form?—A. This form B is for the assignment to the Canadian society 
of the rights assigned to the American or the British societies by the authors, 
composers, or publishers under form A, to complete the chain of title to the 
Canadian society. 

Q. This is a form of assignment from the American society to your company, 
or from the British society to your company?—A. Right. Now may I make 
my explanation? 

Q. Wait a moment, I want to understand this first. These assignments are 
only for a term which expires on December 31, 1985. Do they all expire on 
the same date?—-A. At the present time, yes; as explained by Mr. Hawkes 
yesterday, there is a five-year term. 

Q. Now, I will hear your explanation.—A. Thank you sir. The explana- 
tion is that under the present section 40 of our Act, we are not able to maintain 
an action in court because millions of our works—millions of works contained in 
our repertoire, have been assigned, for the most part, to publishers, in the first 
place; to the British society, in the second place; and to ourselves in the third 
place, in single documents, not in duplicate, and therefore are not available, not 
pectul to us, in maintaining an action in court in respect to infringement of those 
works. 

Q. In yiew of the provision that they must be made in duplicate?—A. Yes, 
sir; and we are debarred in fact from court and not able to protect authors’ 
works; therefore, we are now commencing to adapt ourselves— 

Q. To the existing law?—A. To the existing law; and now are taking those 
» assignmnets, “A” and “B” in duplicate, and now we are able im respect of new 
works to register them, and in due course to take an action against the infringers, 
and for the first time we hope to be able to protect our rights. 

Q. Are there any other documents that you wish to produce?—A. No other 
documents at the moment. If I might very briefly reply to some of the state- 
ments made by Col. Cooper in his evidence yesterday, I shouid be glad to do so. 

On page 90, in filing the copy of a telegram from Mr. Nathanson— 


Mr. Bury: That would be in Tuesday’s evidence. 


The Wirness: Page 90, number 3 of the Proceedings, Tuesday. I refer 
to the telegram that Col. Cooper filed, and I object to the expression used, 
namely, “so-called Canadian Performing Right Society”, the inference being 
that we are not a Canadian Performing Right Society. 

The CuatrMan: We are getting beyond mere verbiage of that kind. We 
know, and it is given in evidence, that the Canadian Performing Right Society 
is incorporated under the Canadian Companies’ Act by letters patent. That is 
all in the evidence. 

The Witness: Not only that sir, but my point is, if I might make it, that 
the property we own is the Canadian performing rights— 

Colonel Coorrr: If there is any objection— 

The Cuairman: Please keep your seat. 

The Wrirness: Now, Col. Cooper complained that he could not, was not 


able to find out who owns certain pieces of music and we claim that from the 
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list of members that we have filed, he is well able ‘to find out who owns a piece 
of music he wishes to play. 


The CuHairMAN: That is not only Col. Cooper’s complaint, the complaint 
is very widespread. The suggestion is that you should be prepared to file a list, 
or if that is too voluminous, you should be prepared to file a catalogue, of your 
authors from which names of such pieces or such works as are not vested in you 
for the purpose of granting licences, should be eliminated. If it is so easy for 
you to ascertain the facts from your records, why should it not be equally easy 
for inquiring minds such as Col. Cooper’s to ascertain the same facts by investi- 
gating the records at the Copyright office. 

The Witness: I feel sir, that many of Col. Cooper’s suggestions are frivol- 
ous, and simply made— 

The CHatrMAN: That may be so, that this is an objection which is frivolous, 
but it is widespread. 

The Witness: Well sir, they are made simply to— 

Q. To what?—A. They are made simply with a view to hampering us. 

Q. Witness, so far as I am concerned—one does not realize one’s prejudices 
I suppose, but, so far as I am concerned, I believe that I am absolutely free from 
prejudice against your Society, or your operations; but to me it seems essential 
that if you profess to be able to grant performing rights in respect of the works 
of 30,000 authors, comprising 2,000,000 to 3,000,000 works in all, while we should 
not hamper you unduly in the preparation of those lists, yet if those lists are 
already printed and published by the publishers of the music, then you should 
be willing to reach some compromise with us whereby those catalogues con- 
taining those printed lists should be filed at the Copyright Office, where they may 
be available to the public—A. We will do what we can in that direction. 

Q. I am not asking you to do it, I am asking you why the law should not 
compel you to do it. What is the strong objection?—A. Well, in the first place, 
it has been proved in all other countries— 

Q. I cannot accept your evidence as to what is proved in all other countries. 
Let us deal with your particular case; let us prove it here——A. I am dealing 
with our particular case, and dealing with our repertoire, which is being operated 
in all other countries and no filing of lists is required. 

Q. You might as well come to a Committee of the House of Commons and 
say, because this law is not found in France, or that law is not found in Ger- 
many or some other land, or this law is not found in Yucatan, that we should 
not adopt it here-——A. I do want to make this point, that this suggestion is not 
necessary because this list of ours does indicate what works we have. 

Q. Why should you not file it in a public office?—A. I have filed a list 
of prices; we have circulated it throughout the country. 

Q. T am not talking about what you circulate throughout the country, I 
am asking you what real objection there is to filing lists of your works in the 
Copyright Office at Ottawa—A. I submit it is a very simple and easy matter 
for the music user to look at the sheet of music and find out, from that sheet of 
music, the name of the author, the composer and the publisher, and look at 
our list of members, as well. 

Q. He looks first at the publisher, and he knows, as you know, and I know, 
and as the evidence before this Committee has substantiated, that that publisher 
is also, in many cases, including in his published list music which is not copy- 
righted. Secondly, he sees the name of the author, but there is no biographical 
index to authors to show when the author was born, or when he died, or whether 
he is living, or whether the work comes within the public domain under the 
50-year term. If you claim the right to impose royalties upon the people of 
Canada, why should you not state, and assume responsibility for stating, by 
filing a list of publishers to which has been added their lists or copyright works, 
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so that the ordinary Canadian music user can apply to the Copyright Office 
and ascertain the works concerning which he is compelled to deal with you, and 
in respect of what works you are entitled to claim royalties? 


Mr. Hawkes: If I may suggest— 
The Cuatrman: I am not asking you at all. 
Mr. Hawkes: JI should like an opportunity— 


The CHairMAN: We are hearing this witness, and if you have anything 
to say we will hear you later. 


Mr. Hawkes: I should like to, on that particular point. 


The CuarrMaN: You have now no right to interfere at all. Let the witness 
give his own explanation.?—A. Passing on to another point— 

Q. Have you anything further to say about that?—A. No, nothing further 
to say on that point. 

Q. No further reason, or excuse, to give why you should not file such a list? 
—A. Mr. Hawkes will reply to that point, sir; he will give evidence on that. 

Q. You are the executive head of the Canadian Performing Right Society, 
and you profess your inability to give any excuse as to why you should not be 
compelled to file your lists at the Copyright Office here?—A. I have not confessed 
that inability. The thing could be done, but as has been stated already, it 
would be very troublesome, very laborious and an expensive matter, and we 
feel it is not in the interests of music users, because there are other ways, which, 
in practice, have worked out in other countries. However, sir, we would be 
glad to consider it, to go into the question of filing publishers’ catalogues. 

Q. That is the whole story with regard to your objections, so far as you 
are concerned?—A. Yes. 

Q. Well then, proceed.—A. In regard to the tariffs under which we com- 
menced to operate in this country in 1925, Col. Cooper made a statement that 
those tariffs covered only 25 per cent of the works then being performed in 
this country. That, I say, is open to question because we have made tests 
of that matter and we found a very great number of our 2,000,000 works was 
being performed in this country. However, the tariffs were very moderate, 
British tariffs were, and are, very moderate, and always have been. 

Q. Since you are dealing with the question of tariffs, will you permit me 
to ask you another question?—A. Yes. 

Q. I can understand the reasonableness of some of the objections made 
against filing a list of tariffs in respect to each particular work, but your tariffs, 
as I have examined them, are tariffs dealing with the performance of works on 
a large scale. You have 2,500,000 works. You place a tariff upon the use 
of all of these works by broadcasters, and fix your prices under certain conditions 
for the whole list. You have tariffs dealing with the performance of all of these 
works, which are musical compositions, by the hotels for the entertainment of 
their guests. You have another scale of tariffs, which you impose upon exhibi- 
tions and fairs, under certain conditions. Now, what objection is there to 
filing with the Copyright Office, your tariffs, such as you prepare, which are the 
working basis of your operations?—A. There is no objection, sir. We have filed 
those tariffs with this Committee. 

Q. Quite so, but I am dealing now with the Copyright Office——A. And we are 
prepared to file those tariffs with the Copyright Office. But may I say this, 
sir, that this Society does not admit, and objects to the statement, that it has 
imposed those fees, or demanded them, and so on. We have always negotiated. 

Q. That is a matter of discussion —A. I know it is. 

Q. I know telephone companies do not impose their fees. They may 
negotiate, but they are in such a position that the result of their negotiation is 
an imposition sometimes.—A. It is simply a question of colour. 
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Q. Let me go one step further and ask you why, if you are prepared to file 
those tariffs which are—I do not know exactly the word—wholesale classifications, 
but they are in the large, and they deal with not one work, nor with twenty works 
but 2,500,000 works; now, what reasonable objection can you urge against 
those tariffs being subject, on complaint, to the consideration of and, if found 
exorbitant, to revision by some independent tribunal—A. We take the very 
simple position, sir, that we wish to have the exclusive right of managing our 
own property and the right to freedom of contract, and we feel that that would 
work out and nobody would have anything to fear. 

Q. Well, is there a combine or monopoly existing in Canada that does 
not register the same ground against any interference with the rates which 
they fix.—A. I cannot answer that question, sir. 

Q. Is it not that the usual grounds urged by monopolies, or by combines. 
—A. You may know that, sir, I do not. 

Q. But that is your objection—A. That is our objection. Colonel Cooper 
read into the record a letter dated October 10, 19380, at page 96, from myself to 
him, and reply of October 14. This correspondence dealt with the Musical Pro- 
tective Society. He says that he had difficulties with us in these matters. 

Q. Where is that—A. Page 96, atthe bottom. He says: 

“T merely wish to show some of the difficulties which we have had.” 

I would point out, sir, that for six years all of these individual establishments, or 
associations of individual establishments, had the opportunity to negotiate with 
us, and we asked them, by repeated circulars, letters and interviews, to do so and 
_ they declined. The Musical Protective Society is a society which has no 
property. It has no power in itself to contract, and it seems to be simply an 
association for the defence of these music users. 

Q. Yes, quite so.—aA. So there is very good reason, if I may so say, why we 
did not deal with what, in my opinion, is an irresponsible body. 

Q. I see. Just allow me. For instance, I was impressed by what I heard 
when I was in Paris, and which was confirmed by Mr. de Montigny’s evidence 
this morning, that in Europe associations do exist for the supervision of the 
rights of authors which have not the same large powers vested in them as the 
Performing Right Society of Canada has; but why should you, having a monopoly 
of 90 per cent of modern music, refuse to hold a conference with the repre- 
sentatives of the broadcasting companies, for instance, with regard to rates or 
conditions of the contract which you propose to make with broadcasting com- 
panies—A. We have never refused, and in fact, we have had many inter- 
views, as I have already said, with establishments. 

Q. But we are dealing with this letter—-A. And associations and broad- 
casting companies. 

Q. But you say now that your negotiations will only be conducted directly 
with the establishments requiring your licence. That is,-you refuse to have a 
conference with the representatives of the broadcasting companies, for instance, 
but you restrict your negotiations to each individual member of the association 
which Colonel Cooper represented——A. I do not think you can have heard very 
clearly, sir, what I said. It is that we have always been prepared to negotiate 
with individual establishments, or associations of individual establishments, who 
are prepared and able to enter into solemn contracts; but we were not prepared 
to deal with the Musical Protective Society, because it was not so able to enter 
into contracts. It did not represent anybody. Im fact, at the meeting referred 
to by Colonel Cooper in the office of Mr. Atkinson of the Toronto Daily Star, 
Colonel Cooper told us that he was not able to enter into contracts; the Musical 
Protective Society was not a property holding body. May I say this, that that 
organization was a “heads I win, tails you lose” organization. We would have 
been very willing indeed to have sat in with an association, with anybody repre- 
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senting an association of these establishments, of these music users, anybody who 
was authorized to contract with us. But the Musical Protective Society was not 
so authorized. 

Q. In other words, under that condition then, the Canadian Pacific Rail- 
way can only negotiate with you, when it sends an officer, who is prepared there 
and then by authority from the Board of Directors, to enter into a contract with 
you—A. No. What I am objecting to is the nature and cliaracter of the 
Musical Protective Society. And I say this te make it clear, that if the 
Canadian National Railways, or the Canadian National Exhibition, and the 
Famous Players, and the fairs, and the C. P. R. if you like, had instructed 
the Musical Protective Society and given them authority to deal with us, we 
should have dealt with them. But the Musical Protective Society was not so 
authorized, 


By Mr. Bury: 
‘Q: You mean to say, that in your view, the Musical Protective Society had 
no authority from the authors to represent them in negotiations. 


The CHarrRMAN: It is not “the authors.” 


By Mr. Bury: 

Q. Well, the broadcasting companies, to represent them in the negotiations. 
—A. That was admitted to me by Colonel Cooper at that same meeting he 
referred to. 

The CHairMAN: He presented evidence from those members of his associa- 
tion whom he may represent. Supposing a body of individuals get together, 
they have a perfect right to authorize a certain number, or one of them, to nego- 
tiate with you, for the purpose of coming to terms for some, or all, of them?— 
A. Quite so, and I think that you would meet those people in those circum- 
stances provided you felt that they were acting in good faith and that they 
wished to contract; but our experience in six years with these same gentlemen, 
and we had many conferences with them throughout the six years, was that 
they did not wish to contraet. 


By Mr. Bury: 

Q. But you say they could not contract. But could not they represent 
those who can, and negotiate with you to fix terms and then report to their 
principals.—A. They could, but we had no word from their principals, and they 
could show no word from their principals. 

The Cuairman: I think the attitude is shown anyway. 

Mr, Curvrier: Would it not be a good thing to ask Colonel Cooper whether 
at that sitting he was clothed with such authority as to bind. 

The Cuatrman: If Colonel Cooper wants to give any evidence with regard 
to that let him give it later. 

The Witness: With the Toronto Daily Star, and the Canadian National 
Railways, we have had negotiations throughout a period of years, and both 
these and other organizations have said that they would not contract with us, 
until we were placed under government regulation. We have always taken the 


position, sir 


By the Chairman: 
Q. You say that there were some suggestions to that effect?—A. Yes, sir. 
I wish to make our position clear. It is this, that we were always perfectly 
ready to go to Otlawa and state our pesition, but we said to those music users: 


Why should you refuse to obey the law now such as it is. 
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Q. Were they disputing it? Did not the decision in the Performing Right 
Society case decide that they were not compelled by law to negotiate with you. 
—A, It said nothing of the sort, sir. It simply said we could not maintain an 
action in court. 

Q. That is quite so, and if you had no legal interests which you could 
maintain in court, why should they negotiate with you?—A. We had property 
that was given to us by the government. 

Q. You were unable to compel payment to you of royalties, or charges of 
any kind under the law?—-A. Why, as one or two organizations said, for instance, 
the T. Eaton Co. has said that they would not take advantage of a technicality 
by using your property, and they paid for it. 

Q. Why, in the Province of Quebec, in which I live, there are a score of 
companies manufacturing intoxicating liquors from day to day, and why should 
I negotiate with them for the purpose of purchasing intoxicating liquors, if 
under the law of the Province they cannot lawfully deliver or lawfully enforce 
payment or compensation—A. Well, I may have very, very peculiar views 
on the matter, sir, but, speaking for myself, I would say that I am perfectly 
willing to pay a fair and not unreasonable price for another man’s property 
even if he is by some technicality of law debarred from enforcing his right. 

Q. Quite so. Do they not attach to their refusal to pay a demand for 
regulation, that is, as I understand their position, they think that, in case a 
difference arises with you as to what is a proper compensation, there should 
be an independent tribunal, by agreement or arbitration or otherwise, to which 
an appeal could be made to determine whether your demands are reasonable?— 
A. Well, Mr. Atkinson admitted to me that our tariffs—not demands, our tariffis— 
were reasonable, and he said it was simply a matter of principle with him, 
that he would not negotiate with us until we were under government regulation. 
I said, pay those reasonable tariffs meantime and let us settle the other question 
later, but they refused. 

Q. Just one moment. Is it not a faect—I do not wish to submit the whole 
record—but is it not a fact that in the evidence before the Committee in the 
British House of Commons it was shown that your British Performing Right 
Society had entered into contracts for short terms, and at the expiration of those 
contracts higher rates were demanded, which, in many cases, were regarded 
by at least the users as exorbitant—A. Well, sir, there were some increases 
asked for by the British Society, but those increases were asked for only after 
there had been very considerable accession to the membership for one thing, and 
only after there had been accessions of many other affiliated European societies. 

Q. That, to my mind, represents a valid consideration in support of in- 
creasing your royalties and charges, but is not conclusive as to whether the in- 
creases Which you demanded under those circumstances, you holding a monopoly, 
should not be submitted, in case of dispute, to some independent tribunal or to 
arbitration—A. As Mr. Hawkes could show you in detail, he having knowledge 
of the operation of the British Society, those so-called demands were merely 
the ideas of the British Society as to the increased value of their repertoire. 

Q. Why do you refuse really to submit your prices to arbitration, or to the 
determination of an independent tribunal? I am not here to say that a single 
charge you ever levied is excessive. But you have a monopoly of 90 per cent 
of. modern music, and, in case of dispute, your views not being accepted by the 
music user, why should there not be some independent tribunal to which you, 
as a monopolist with 90 per cent of all modern works in your control, should 
submit your charges. 

By Mr. Bury: ] 

Q. Is not the position this, that Just because your Society—assuming it is 
a fact—has never over-charged and, in your opinion, never will over-charge, that, 
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therefore, there should be no statutory overriding authority to regulate or prevent 
over charges by your successors or assigns, or anybody else that may come in the 
future, is not that it—A. Well, the situation— 

Q. I mean to say, I put it up to you, is it an answer that because a particular 
association, at a particular time, up to the present time, has never abused its 
tremendous powers, is that a reason why there should be no statutory limitation 
of these powers—A. That is a fair reason, sir, yes. "And I say that we have also 
a reason, because we wish to retain our right to freedom of contract. 

Q. Well, but everybody wants that—A. Because we do not know that these 
rates to be fixed would be fair and reasonable. 

Q. I know, but then on the other hand neither do the people of Canada know 
that the rates you propose to fix would be fair and reasonable. It cuts both ways. 
—A. Music users do, and they are very powerful bodies and well able to look 
after themselves. However, we are subject to the law of supply and demand. 


The CuairMan: That has been an issue, I am afraid, in Canada for many 
years. 


By Mr. Irvine: 

Q. Apart from the fact that you do not like to have your prices supervised 
by any authority, which may affect your dignity somewhat, do you anticipate any 
real trouble otherwise.—A. We do feel this: that during the past six years there 
has been stirred up against this Society a lot of antagonism, and that antagonism 
has found expression, might I say, public expression, in this proposed Bill. There 
is a very considerable demand throughout the country that we should be 
regulated. That has been stirred up by the music users, and J submit that when 
our tariffs shall come before some governing body that same thing will go on and 
opposition to us will be stirred up. We may be misrepresented; we have very 
little, in fact we have no political influence in this country; but the music users 
have a great deal, and they will always use it. 


By Mr. Bury: 

. Do you not think the antagonism and suspicion to which you refer might 
be allayed and removed if the provision mentioned was enacted and the danger of 
excessive charges removed altogether? Don’t you think that would do more than 
anything else to allay the source of danger—A. Well, I am afraid I am not able 
to make any suggestion on that, sir. 


By the Chairman: 

Q. Are you dealing with us with perfect frankness, when you say that you 
are not able to make any suggestion? We would like to have some suggestion 
from you. This Committee, if-I understand the tenor of the views entertained by 
them, are asking you for some suggestion by way of compromise which would be 
fair to you.—A. Well, sir, we appreciate very much what you say, and I shall 
discuss the matter with my associates. 


By Mr. Chevrier: 

Q. When could you let us have the benefit of that? We cannot hold this 
Committee open indefinitely. I am not saying that in any hostile way.—A. You 
see, we have interests in European countries, and they have taken the position 
that they object to this, as not being in accordance with the Convention. 

Q. The only point I wanted to make was, in view of what you said, I 
would not want to form an opinion without having had the benefit of that 
suggestion, but if it is going to take a long time in coming, we may have to do 
something without the benefit of that suggestion——A. Well, 1 have no suggestion 
in my mind, but if anything should occur to me—I am not at all hopeful—I 
shall be glad to place it before the Committee. 
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Hon. Mr. Rinrrer: I understood the witness to say a minute ago that he 
considered this Bill was an expression of antagonism towards the company he 
represents. Did I understand the witness properly. 

The WITNESS: Yes. 

Hon. Mr. Rinrret: Well, I am not speaking for the government, but, as a 
member of this Committee, I certainly say I cannot admit that. 


Mr. Irvine: What is that. 

Hon. Mr. Rinrret: I understood the witness to say that he considered that 
for a number of years antagonism had been accumulated against the company 
he represents, and that this Bill was an expression of said antagonism. 

The Witness: Perhaps antagonism was an unfortunate word, but there has 
been a strong demand throughout the country that we should be kept in a box, 
that is, under section 10, or otherwise regulated, simply because they do not wish 
to pay our fees. 

Hon. Mr. Rryrret: Well, I did not want to let that pass unnoticed, that is 
all. 

The Witness: That is so. 

The CuarrMan: J would like to refer for just one moment to another matter. 
I tried to find the evidence a moment ago, but I was unable to find it. In the 
evidence given by a representative, as I understand, of the Performing Right 
Society, on the 12th March, 1930, before the British Committee, this statement 
is made with respect to the English Society: 

“The composer or author assigns his right in all his work, the rights 
invested in him, or which he shall thereafter acquire, to the society for 
the period of his membership. If a case arose where we have to take 
action in regard to that particular assignor’s rights, we should then go 
into the matter, and see the title is in order before advancing a claim, but 
the assignment itself is in general terms. It is an omnium-gatherum 
assignment—a general assignment. The assignment is there, and it 
speaks for itself.” 

The assignment having been handed in then the witness proceeds: 

“They” that is, the authors who make this assignment to your company, 
the Performing Right Society: 

They prefer to vest the society with the right of control and not 
actually to assign the performing rights. It is a technical matter: it was 
decided that it was sufficient; and since that time in cases where the 
publisher has not done it, any action which has to be taken has to be 
eed of course, in the publisher’s name, if he is the owner of the copy- 
right. : 

That is the English practice. Then it goes on to say: 


The composer of his own free will joins this Society which is, for all. 


practical purposes, a trade union of publishers, authors and composers. 


That is the description given of your parent society. Now, that trade union of 
publishers, authors and composers, according to your statement, controls 90 per 
cent of the modern music and, as you frankly admit, there is a widespread 
demand in this country that such a union, combine or monopoly, whatever you 
call it—I do not wish by the use of those words to appear to criticize or condemn 
—should be subject to regulation, and we will be very pleased indeed—I speak 
I think, for all this Committee—to receive from you any practical suggestion 
whereby some reasonable regulations could be made effective so as to appease 
the public opinion which finds expressicn. to a certain extent, in this Bill. 

The Witness: I will not take up the time of the Committee, sir, but I simply 
say that In our memorandum “C,”’ page 9, we have replied to that charge of 
monopoly. 

[Mr. H. T. Jamieson.] 


THE COPYRIGHT ACT 179 


By the Chairman: 

Q. I know you have replied, but you have made no practical suggestion, 
as I understand it.—A. Quite so. And, incidentally, may I mention that the 
courts in England have found that there is no monopoly or trade union in the 
British Society. 

Q. I do say this, that a Committee of the House of Commons, who 
thoroughly investigated your company, in the way no Court has ever done, 
expressed a contrary opinion—A. I ean file the judgments of the Courts of 
England. 

Q. Well, I can hardly accept that—A. I can file the judgments. 

Mr. Bury: What you mean is this, I take it, that they found you have not 
abused the monopoly. They could hardly find against the existence of a monop- 
oly; they are two different things. A monopoly actually exists. They surely 
could not find a monopoly did not exist, but they may have found—I do not 
know, I have not read their findings—that you did not abuse it. 


The Witness: May I just read from this judgment: 

“Tt is not unimportant to observe that the exclusive rights of perform- 
ing a musical work conferred by the Copyright Act, 1911, upon the author 
or publisher of such work is a peculiar right of property. It is not like 
ordinary subjects of commerce which may be produced by any manu- 
facturer where the public are interested that the prices should be regulated 
by fair competition in the open market and not by a combination of 
manufacturers who maintain prices at an artificial level. It is essentially 
a privilege or monopoly right conferred by statute to encourage invention 
and thereby to benefit the public by addition to its stock of original works. 
The value of the right depends upon the effective prevention of its infringe- 
ment by unauthorized persons. A single author or publisher is greatly 
handicapped in the protection of such a right. He has at best but 
imperfect means of discovering acts of piracy, and their suppression, if 
they are discovered, by action in Court may involve him in pecuniary 
expenditure which he cannot face. A combination of authors and publish- 
ers is therefore almost a necessity for the reasonable enjoyment of such 
rights.” 

I have quoted from the judgment of Lord Hunter, delivered on 7th December 
1921, in an action brought by the Performing Right Society against the Edinburgh 
Corporation and others, (1922 A.C. 165). 


Mr. Bury: . That does not give the point. That simply states you have 
got a monopoly of monopolies. Every copyright is in itself a monopoly, and you 
have got a monopoly of monopolies. 

The Cuarrman: I am simply speaking for myself, but I think I know some- 
thing of the tenor of the views of this Committee, and we are disposed to accept 
your suggestion that by such association or a co-operation among authors and 
composers and owners of copyright in such musical works may be very very 
beneficial, may be very advantageous to such authors, composers and publishers, 
but this judgment emphatically states that you are a monopoly—A. No Sir. 
It says we have the copyright, I think. 

Q. This is essentially a privilege, or monopoly right, conferred by statute? 
—A. It is a copyright. 

Q. Quite so. It is essentially a privilege, or monopoly right, conferred by 
statute?—A. On one work. 

Q. It is a monopoly or privilege conferred by statute upon an individual 
owner or author?—A. Right. 

Q. But you—your company is a super-monopoly. In your company— 
thirty thousand men have joined together and vested in your company the 
right to deal for the whole thirty-thousand, so that when, in the ordinary course, 
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a broadcasting company approaches you, you say, “ our terms for the use of 
the works to the number of two and a half million or three million of these 
thirty thousand authors are granted to you wholesale for a certain price which 
we fix.” Now, that is new. That super-monopoly, or combination, which you 
represent is a combination of two million five hundred thousand little monopolies 
which are created by statute. We do not want to interfere with the author, 
we do not want to prejudice the author; but we do desire to arrive at some 
mode, or method, by which we can regulate this super-monopoly of performing 
rights which, by virtue of an international combination, is not found in any 
other trade?—A. We appreciate, Sir, all that you have said; but let me make 
one point: we must associate in order to protect. 

Q. The evidence given by the young lady yesterday, Miss Sillcox, tended 
to establish that. I thought it was very helpful. Is there anything further? 
—aA. I just wish to correct, briefly, one or two statements of fact. Mr. Cooper 
on page 98, quoted from the C.E.A. Report—that is the Cinematograph Exhibi- 
tors Association of Great Britain—that the society had asked for an increase 
of 600 per cent. The fact is that the Society was given an increase of 149 per 
cent. I just wish to place the facts on the record. 

Q. Now, is that something within your own knowledge?—A. Yes, Sir, 
absolutely; I would say further that there are three thousand theatres in 
that association and that the average fee—the average of the increased fee is 
ten pounds per annum, fifty dollars. The British system is to introduce a 
greater measure of grading. In this country the American practice applies; 
that is, a flat rate per seat; but, in Britain, they introduced not only the seat 
factor but also the value of the seats, so that there is, perhaps, a greater charge 
on the largest and wealthiest concerns, and a smaller one on the little fellow. 
And I will say this, Sir, that the largest maximum fee of £312 is a mis-state- 
ment—that the society gets only £200 from the largest. 

Q. The mere statement as to what was alleged to have been charged, as 
stated in the Cinematographic Weekly of March 20, 1930, did not affect my 
mind at all, except that it referred to an increase. The arguments which you 
used would appeal to me very strongly, if I were a tribunal sitting to decide 
as to whether you were justified in making that increase, but your answer does 
not approach the critical question as to whether such a tribunal should not 
be established?—A. Well, Sir, I have the right to answer this statement 
that we have demanded these fees. I may simply say that this large fee 
amounts to only $4 a day on a house capacity value of $6,000 a day. 


Q. That would appeal to me very much, if I were sitting as a tribunal. 


Hon. Mr. Rinrrer: There is nothing in the Act to prevent the Society 
from making it higher. 


The CHarrMaAn: Nothing at all. Now, have you any further evidence? 


The Wirness: Yes, sir; one or two points—one point—I think, regarding 
Mr. Blake Robertson. Mr. Blake Robertson—I cannot find it in the evidence— 
but I made note of it yesterday, said that this society offered our general licence 
all or nothing. I wish to say that that is not the case, and I wish to say that on 
the 21st of April, 1927, we offered the Canadian National Railways a unit 
charge contract so much per work. On the 7th of May, 1927, we offered a 
similar unit charge contract per work to the Canada Steamships Company. 
On the 30th of October, 1930, over a year ago, we offered the same kind of 
contract to the Canadian Pacific Railway, and we have always been prepared 
to give such a contract wherever it was wanted. 


The Cuarrman: I am glad to hear that; but, of course, the general tariff, 
as submitted in the case, indicates that you are urging a general, all-compre- 
hensive contract covering all the works you control. But if you can offer to 
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the C.N.R., one day, a unit contract; to the C.P.R., another day, a unit contract, 
and to the Canada Steamship Lines, on another day, a unit contract, why are 
you unwilling to file your unit contract prices with the Copyright Office? 

The Witness: We are unwilling to file unit contract prices of three mil- 
lion works, but we do say to the Canada Steamships and others, ‘we will offer 
you a price of so much per minute of performance of any of our works,” so that 
they will only pay us for what they actually use. 

The CHatrman: Now, we are getting back. I misunderstood you as to 
unit prices. Now, what I understood is that you varied your offer to them to 
this extent that they can perform any or all of your two million five hundred 
thousand works, but that the compensation which they would have to pay 
would be fixed on the basis of the time which they consumed in the performance 
of the works selected by them? 

The Wirness: Yes, that was a practical method of working out that 
matter. There is just one matter I would like to correct in my own evidence. It 
is not an error in effect. 

The CHatrMan: What number of the record are you speaking of? 

The Witness: Number two. On page twenty-one I said—first of all 
there is no error, I think, in the reporting. I said there were ten thousand 
shares. of no par value. Yes, that is correctly stated. You asked me, “well, 
how much has been issued”? I said, “we have issued 2,000 shares,’ I was 
thinking of the position before the reorganization which took place last year. 
Last year when we reorganized and admitted the American society it was ar- 
ranged to issue the whole of the share capital, and each society holds 5,000 
shares. 

The CuHatrMaANn: ‘The correction is that you have issued 10,000 shares, 
0,000 of which now issued to the American Society, and 5,000 shares are now 
issued to the Performing Right Society of England? 

The Witness: That is so. And the final matter—there is one other 
little matter to correct, this is on page 9. As Mr. Ernst, in cross examining, 
suggested, I should have said, “that publications would not include mutilation 
by gramaphone records and other mechanical contrivances.” 

The CuHatrMAN: I think that the report, as far as I have read, it has been 
very fairly made. Reporters do make mistakes, but I think the report has been 
very well done. 

The Witness: It has. 


Mr, Cuevrier: I agree to that. 


The committee adjourned, to resume at 4.00 o’clock. 


(Mr. H. T. Jamieson.] 
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AFTERNOON SITTING 


On resuming at 4 p.m. 


The CuHarrMan: Gentlemen, I understand before we hear argument, Mr. 
Hawkes wishes to make some statement. 


Mr. Hawkss: Yes, sir, 
Ratew Hawkgs, re-called. 


The CHarrMAN: You are still giving evidence under oath, Mr. Hawkes. 


The Wirness: In connection with the statement that the user could not 
find out what music is controlled by the Society, I have already stated in evidence 
that we issue lists of publishers, and it has also been stated that the user may 
know what music is copyrighted. 

Now, on every piece of music that is published, in almost I suppose 99-9 
per cent of the cases, full details as to the date of copyright and name of the 
publisher, and the origin of the work, appear on the publication, and therefore 
it is quite within the ability of the user to know that the work is copyrighted; 
if he sees the publisher’s name on the bottom of the work, as I have already 
stated it appears there, he can very well, by referring to the list of publisher 
members which is issued and circulated by the Society, find out what is con- 
trolled. 

By Mr. Bury: 

Q. There is no application on the front for that information?—A. There 
is an application, because every work, other than those of American origin, have 
to print the date of their copyright in order to secure copyright within the 
United States; on works of American origin,— 


By the Chairman: 


Q. Why, if you can give that information promiscuously to all inquiries, 
should you not facilitate the giving of information by filing your lists with the 
Department, the Secretary of State, in the Copyright Office—A. Filing our 
catalogue? 

Q. Suppose you file— A Publishers’ catalogue? 

Q. Yes.—A. Filing publishers’ catalogues would simplify the situation, I 
grant you. 

Q. If you would take the trouble, from time to time, to draw a red line 
through those names in the publishers’ catalogues of the works whose copyright 
you do not control, or in which no copyright subsists?—-A. I understand, sir. 

Q. Supposing we decide to facilitate your filing of lists, and in order to do 
that we were to go so far as to provide that you can file amended publishers’ 
lists, what objection is there— A. Amended publishers’ catalogues? 

oO Yes.—A. I do not think there would be any practical objection to filing 
publishers’ catalogues as they are at present printed. We could not, of course, 
control different publisher members, because they print their. catalogues in all 
shapes and sizes, and different languages. 

Q. You would have to guarantee that copyright subsists in the works which 
are included in such catalogues?—A. We can only accept the moral guarantee 
of the publisher member that he has claimed his copyright in connection with 
that. I venture to suggest that copyright is never substantiated as one’s own 
until one has fought an action against a person who suggests it is not a copy- 
right. 

{Mr. Ralph Hawkes.} 
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By Mr. Bury: 


Q. You virtually adopt that catalogue and send it in as your list for the 
purpose of filing with the department.—A. Yes. 

Q. What objection is there to that?—A. I do not think there would be any 
practical objection to sending in publisher catalogues, as they are at present 
printed. 


By the Chairman: 


Q. Then you would put the burden upon the Copyright Office of arranging 
these catalogues and——A. Classifying them. 

Q. You seem to think it would be a tremendous burden for your company 
to do it—A. We have French, German, Spanish, Portuguese, and all sorts to deal 
with. It is a considerable task. That is all I have to say. I wished to make 
that point clear. 

Q. May I ask you this? It is purely a hypothetical question, which came 
to my mind. There is one clause in our statute to which frequent reference is 
made by those who are discussing copyright with me, and that is subsection 3 
of section 20, which provides: “In any action for infringement of copyright in 
any work, the work shall be presumed to be a work in which copyright subsists, 
and the plaintiff shall be presumed to be the owner of the copyright”. . . That is 
a presumption of law is made under the statute. Now, it has been suggested to 
me that, except as to the author’s original title, that presumption should only 
prevail in case the assignment of the author’s title to the copyright is registered 
under our statute; that is, it has been suggested that registration be optional, but 
that, if you as transferee do not register your assignment you should lose that 
presumption and be compelled, in a case in which your company is plaintiff, to 
prove your title to the court. If it is registered, why then the presumption would 
be in your favour, that the title was vested in you as plaintiff. And in discussing 
that with the lawyers, they suggest that when your company comes into the courts 
to sue as plaintiff, the mere commencement of a suit and the assertion of the claim 
by your company should not be sufficient to establish for you a clear pre- 
sumptive title. They suggest that the ordinary method of civil suit, whereby the 
defendant can demand production of documents and issue a commission of enquiry 
into the validity of documents and that sort of thing, is not effective inasmuch 
as there is a clear statutory presumption in your favour; simply because you 
have commenced a suit, that you are the real owner and that your title is 
valid. And I was wondering whether some of the difficulties which we had 
might not be obviated, were we to consider an amendment to that section, to 
state that the work shall be presumed to be a work in which copyright sub- 
sists, and that the plaintiff, other than the author, if his title by assignment is 
registered, shall then only be presumed to be the owner of copyright. Perhaps 
you would like that discussed by your legal adviser? 


. Mr. Hawxess: That is a legal point. 


The Cuairman: That is all. There is no further evidence. 


[Mr. Ralph Hawkes.] 
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Exuipir AAI 


This Indenture made the 15th day of February, 1926, One thousand nine 
hundred and twenty-six between the Performing Right Society, Limited whose 
Registered Office is at Chatham House, 13 George street, Hanover Square, in the 
county of London (hereinafter referred to as “the Assignor”) party hereto of 
the one part and the Canadian Performing Right Society, Limited whose 
Registered Office is at 1405 Royal Bank Building, Toronto, in the province of 
Ontario (hereinafter referred to as “ The Assignee”) of the other part witnesseth 
that in consideration of the covenant by the Assignee with the Assignor here- 
inafter contained the Assignor doth hereby assign unto the Assignee first all that 
the right of performance in Canada of the music of each and every song or 
musical work not being a musical play the right of performance in Canada of 
which now belongs to or shall hereafter be acquired by or be or become vested in 
the Assignor during the continuance of this agreement and secondly all that 
part (being so much) of the right of performance in Canada of the music of 
each and every musical play of which such part of the right of performance in 
Canada now belongs to or shall hereafter be acquired by or become vested in the 
Assignor as will enable the Assignee lawfully to perform or authorize or forbid 
the performance of separate numbers fragments or arrangements of melodies 
or selections forming part or parts of each such musical play but not the 
peformance thereof in its entirety or any substantial part thereof as a stage play 
which last mentioned right is hereby expressly reserved by the Assignor all which 
premises first and secondly hereinbefore described and hereby assigned or 
expressed and intended so to be are hereinafter collectively referred to as the 
said performing rights and are to be held by the Assignee for the period of this 
agreement as hereinafter provided and the Assignee doth hereby convenant with 
the Assignor that the Assignee will during the continuance of this agreement 
make all reasonable efforts to collect all sums properly payable whether by way 
of royalty damage costs of suit or otherwise in respect of the performance in 
public of the said performing rights and pay over at the end of the Assignee’s 
financial year the moneys so collected less such working expenses as may have 
been submitted to and approved by the Assignor and less any sums which may 
have properly been placed to the Assignee’s reserve fund in accordance with the 
Assignee’s by-laws and the Assignor doth hereby covenant with the Assignee 
that the Assignor shall and will so long as this agreement shall continue to 
execute and make all such acts deeds powers of attorney assignments and 
assurances for the better or more satisfactory assigning or assuring to or vesting 
in the Assignee or enabling the Assignee to enforce the rights hereby expressed 
to be assigned or any of them as the Assignee may from time to time reason- 
ably require and the Assignee further covenants upon the expiration of five years 
from the date hereof or at such earlier date as may be appointed by one calendar 
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month’s notice in writing by the Assignor to re-assign to the Assignor all the 


said performing rights assigned to or vested in the Assignee by or in pursuance of 
this agreement. 


In witness whereof the Assignor and Assignee have hereunto affixed their 
respective Common Seals the day and year first above written. 


The common Seal of the Performing Right 


Society, Limited, was hereunto affixed in 
the presence of 


Witu1Am Boosey, 
ApriAn Ross, 
Members of the Committee. 


C. F. Jamgs, 


Secretary. (Seal) 


The common Seal of the Canadian Perform- 
ing Right Society, Limited, was hereunto 
affixed in the presence of 


H. T. JAMIESON, 
Director. 
Percy ScHUTTE, 


(Seal) Secretary. 


ey 
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Agreement made this 21st day of May, 1930, beiween American Society of 
Composers, Authors and Publishers, an unincorporated association consisting 
of more than seven (7) members, having an office at 1501 Broadway, City, 
County and State of New York, United States of America, hereinafter desig- 
nated as the “ Licensor” and the Canadian Performing Right Society, Limited, 
a corporation organized under the laws of the Dominion of Canada, Province 
of Ontario, having an office at 1405 Royal Bank Building. City of Toronto, 
Province of Ontario, Dominion of Canada, hereinafier designated as the 
“Tacensee,” as follows: 


1. The Licensor grants to the Licensee the exclusive right to licence, in the 
Dominion of Canada, the public performance of non-dramatic renditions of the 
separate musical compositions, such rights of public performance in which, 
now belongs to or shall hereafter be acquired by or be or become vested in the 
Licensor during the term of this agreement. 


2. This licence shall not extend to or be deemed to include: 

(a) Oratorios, choral, operatic or dramatico-musical works (including 
plays with music, revues, and ballets) in their entirety, or songs or 
other excerpts from operas or musical plays accompanied either by 
words, pantomime, dance or visual representation of the work irom 
which the music is taken; but fragments or instrumental selections 
from such works may be instrumentally rendered without words, 
dialogue, costume, accompanying dramatic action or scenic accessory, 
and unaccompanied by any stage action or visual representation (by 
motion picture or otherwise) of the work of which such music forms 
a part. 

(6) Any work (or part thereof) whereof the stage presentation and singing 
rights are reserved. 


3. The Licensor reserves the right at any time to withdraw from its repertory 
and from the operation of this licence, any musical work. 


4. All rights not specificaliy granted in the works herein embraced, are 
hereby reserved and excepted from this agreement and may be freely exercised 
in the territory herein embraced by the owners thereof, free from any claim 
with respect thereto on the part of the Licensee. 


5. In consideration of the licence herein granted, the Licensee agrees to 
pay to the Licensor a sum equal to forty-five per cent (45%) of gross income 
from all sources of the Licensee, less its operating expenses other than such 
forty-five per cent (45%). 

Such sum shall be determined and paid during the term hereof as follows: 

First period from the date hereof to Jan. 5, 1931; 
Second period from Jan. 5, 1931 to Jan. 5, 1932; 
Third pericd from Jan 5, 1932 to Jan. 5, 1933; 
Fourth period from Jan 5, 1933 to Jan. 5, 1934. 


The Licensee shall furnish to the Licensor a proper accounting, and simul- 
taneously therewith make payment due to the Licensor, as shown by such 
accounting, within thirty (30) days after the end of each of the above men- 
tioned respective periods. 


6. The Licensee agrees to use its best efforts to collect all sums properly 
payable, whether by way of royalty damage, costs of suits or otherwise in 
respect of the use of the performing rights therein granted to the Licensee in 
the territory herein embraced. 
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7. The Licensor agrees irom time to time, during the term hereof, to execute, 
make, acknowledge and deliver all such acts, deeds, powers of attorney, assign- 
ments, assurances and other documents as may be reasonably proper, necessary 
or expedient to vest in the Licensee the rights herein embraced and to enable 
the Licensee to enforce such rights. 


8. The term of this licence is for a period commencing as of this date and 
ending January 5th, 1934. 


In witness whereof the parties hereto have caused these presents to be 
executed the day and year first above written. 


AMERICAN~ SOCIETY: (OF *COM- 
POSERS, AUTHORS AND 
PUBLISHERS, 

By Gene Buck, 
President. 


THE - CANADIAN PERFORMING 
RIGHT SOCIETY, LIMITED 
By H. T. JAMisson, 
President. 
Attest: 


J. C. RosENTHAL, 
Assistant Secretary. 


ees, 
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Agreement made this twenty-fourth day of July, One Thousand Nine 
Hundred and Thirty between The Performing Right Society, Limited, whose 
Registered Office is at Chatham House 13 George Street. Hanover Square in the 
County of London England (hereinafter designated as the “Licensor”) and The 
Canadian Performing Right Society, Limited, a corporation organized under 
the laws of the Dominion of Canada, Province of Ontario, having an office at 
1405 Royal Bank Building, City of Toronto, Province of Ontario, Dominion 
of Canada (hereinafter designated as the “Licensee”) as follows:— 


1. The Licensor grants to the Licensee the exclusive right to licence, in the 
Dominion of Canada, the public performance of non-dramatiec renditions of the 
separate musical composition, the rights of public performance in which are now 
controlled by or belong to or shall hereafter be acquired or controlled. by or be 
or become vested in the Licensor during the term of this agreement. 


2. The Licensor reserves the right at any time to withdraw from the oper- 
ation of this licence, any musical work in its repertory. 


3. All rights not specifically granted in the works herein embraced are 
hereby reserved and excepted from this agreement and may be freely exercised 
in the territory herein embraced by the owners thereof, free from any claim 
with respect thereto on the part of the Licensee, 


4. In consideration of the licence herein granted, the Licensee agrees to pay 
to the Licensor a sum equal to forty-five per cent (45%) of the gross income 
of the Licensee from all sources, less its operating expenses other than such 
forty-five per cent (45%). 


Such sum shall be determined during the term hereof as follows: 


First period from Jan. 6th 1930 to Jan. 5th 1931; 
Second period from Jan. 6th 1931 to Jan. 5th 1932; 
Third period from Jan. 6th 1932 to Jan 5th 1933; 
Fourth period from Jan. 6th 1933 to Jan. 5th 1934. 


The Licensee shall furnish to the Licensor a proper accounting, and simul- 
taneously therewith make payment due to the Licensor, as shown by such 
accounting, within thirty (30) days after the end of each of the above mentioned 
respective periods. 


5. The Licensee agrees to use its best efforts to collect all sums properly 
payable, whether by way of royalty damages, costs of suits or otherwise, in 
respect of the exercise of the rights herein granted to the licensee in the territory 
herein embraced. 


6. The Licensor agrees from time to time, during the term hereof, to execute, 
make, acknowledge and deliver all such acts, deeds, powers of attorney, assign- 
ments, assurances and other documents as may be reasonably proper, necessary 
or expedient to vest in the Licensee the rights herein embraced and to enable the 
Licensee to enforce such rights. 
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7. The term of this licence is for a period commencing from 6th January * 
1930 and ending 5th January 1934, 


In witness whereof the parties hereto have hereunto affixed their respective 
Common Seals the day and year first above written. 


The Common Seal of The Performing (Seal) 
Right Society Limited was hereunto Of the Performing Right 
affixed in the presence of Society Limited 


Tuomas P, DUNHILL, 
ie. SAviuEE. 
Directors. 


H. H. HarcuMan, 
Secretary. 


The Common Seal of the Canadian 
Performing Right Society Limited was 
hereunto affixed in the presence of 
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Exuisit AA4 
Form B. 


ASSIGNMENT OF CANADIAN PERFORMING RIGHT 


Know All Men by These Presents, That for and in consideration of the sum 
of ONE DOLLAR ($1.00) and other good and valuable considerations received 
from CANADIAN PERFORMING RIGHT SOCIETY, LIMITED (herein- 
after called the “Assignee”) the Undersigned (hereinafter called the “Assignor”) 
doth hereby bargain, sell, assign, transfer and set over unto the Assignee, its 
successors and assigns, for the period from the date hereof until December 31, 
1935, that part of the Copyright in the Dominion of Canada in certain 


vilinesn@all VAY ie “Graney Ree ee A ea et Ck a Aa es een 


SeesGta es 59 8 Sis 9) Gar ei 01s 6 99 8 6 SOl8S Bis WR de 8 Os we Meek we Gane rces ecto mesececviseeneececs 


consisting of the sole right to perform the said Musical Work in public through- 
out the Dominion of Canada, together with the right to the Assignee to register 
its ownership of the said, right to perform the said Musical Work in public and 
this Assignment, the Author of the words of said Musical Work being........ 


I i a i he chet ccc. oe ois pee oes Citizen (or Subject) 
OW oon cc shee COGN HRS b Os Cate i tne ee eee ee Resident of 


Seeeis she’s eis) aie pele gigs sieig oO @€ ee He tiSetoe@ ete CORA Cen egecrnsececeneceeerenreoeerevescenrecoere 


when the aforesaid words were composed and written, and the Composer of 


Pima! tie said Musical" VW ork belie. . 2)... ke) s Yan we pleie aje% «a ela or 
coocone oS RO bEntlC COO CO bdto.d SG OlohaG aera ls tye Amen arse am earn aree Citizens 
WL SELIG SG ae tbeilils SSE COM ee ee eee ee Resident of 
when the aforesaid music was composed and written. 
In Witness Whereof This Assignment has been duly executed this...... 
-c 500 Go) Owen Ae epee ae eee oe TENG oes hae os w'sie a wi a's ano 3 « Pepencesevsegl O 
Signed, sealed and delivered in the Be hoe eet an = pec geecct ose 
presence of President. 
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Exuisir AAD5 
Form A. 
ASSIGNMENT OF CANADIAN PERFORMING RIGHT 


Know All Men by These Presents, That for and in consideration of the sum 
of One Dollar ($1.00) and other good and valuable considerations received from 


Ce a eC ater ee nc ee ee ee eC CM CIC Ch ty Oat Ome re Sree Pee es er 


(Hereinafter called the “Assignee’”) the Undersigned (hereinafter called the 
“Assignors’”’) do hereby bargain, sell, assign, transfer and set over unto the 
Assignee, its successors and assigns, for the period from the date hereof until 
December 31, 1935, that part of the Copyright in the Dominion of Canada in 


certain’ Musical Work entitled... °°... . 


sievoridt piling .at sao ley , consisting of the sole right to perform the said 
Musical Work in public throughout the Dominion of Canada, together with 
the right to the Assignee to register its ownership of the said right to perform 
the said Musical Work in public and this Assignment, the Author of the words 
of the said Musical Work being the undersigned 


Cece we h eee tee Cee eee we Che eh ee Oe ee ee wd Oe Oe ee ee eee 


when the aforesaid words were composed and writen, and the Composer of 
the music of the said Musical Work being the undersigned.................- 


Citizen’ (or* Subject) ‘of Resident of 


wee ete ee er ete ee Oe Bw ow eo we 8 ew 8 eS ee 8 He <a te Ye te ‘a te tc ‘eo ‘a Yo “u 10 "ue “@ otal e*u ete eae e's! s uta ete ule! aime 


when the aforesaid music was composed and written, and the Publisher of the 
said. Musical Work being the undersiened..................) 


CPP CHC HOH OH TRE RHO Re RHI RK KD HK KK OTK KK eT KK MK AK PH i Sat he ee ot ee et el 


In Witness Whereof, this assignment has been duly executed this.......... 
PA ACR ryan nas tog dauy: Of. 45.4% 5 cel deeeiepuebas hs Qa ete Aus ee ee 
PART Matec rc Ne leks. x (LS.) 
Author 
Signed, sealed. and delivered) tm) 9-4-2.) 4-33 (LS.) 
the presence of [ Composer 
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May 22, 1931. 
The Secretary of State, 
House of Commons, 
Ottawa, Canada. 


Dear Sir,—I have just read over my testimony on May 20th before the 
Special Committee on Bill No. 4 to amend the Copyright Act. I find that in 
several places phrases or sentences have been left out so that the meaning is 
not clear. Evidently the reporter had difficulty not in hearing what I said, 
but in following the testimony because of the rapidity of my speech, 

I have corrected the proof and returned it to Mr. McEvoy. In order that 
the record may be clear, however, in case any reference is made to this testi- 
mony by the committee, may I point out that in the uncorrected proofs the im- 
pression is given in one or two places that our organization assigns various 
rights in certain instances or has control over rights in specific instances. It 
has occurred to me that if I called your attention to the fact that in giving 
testimony I used the word “we” repeatedly in referring to dramatists and 
authors as a class, not as referring to our organization, it would make the 
testimony clearer. The Authors’ League is a national membership organization 
of authors and dramatists, but the organization does not own any rights or 
assignments, nor does it act as agent for its members’ rights. 

The rights in all works of our members vest in the members and the 
organization receives no share of the profits from the sale or lease of the rights. 
The organization is entirely a service organization supported by annual dues 
of members. The dues are not contingent upon the amount of the member’s 
earnings, but are a flat sum per year. The organization very frequently advises 
members as to contracts which they enter into with publishers, producers, agents 
and so on, so that we are in very close touch with their affairs, but no addi- 
tional fee is charged for such service. 

In case you may wish to have these on file, I am enclosing herewith the 
constitutions of the Authors’ Guild and the Dramatists’ Guild. The standard 
‘forms of contract referred to in both constitutions are contracts in which the 
individual prices to be charged are negotiated between author and manager or 
producer, and are not part of the standard form. 


Respectfully yours, 


LUISE M. SILLCOX, 
Secretary. 


GENERAL INDEX 


ours eeDNOnMA MEIC UCI cr ae sc ol loge g cs ce ec be weg 166 
Perr TD MBE RS Ci ee Ok eeu ell S seuss abies “asproahite he heen dOse dla. deo 
MmRPAEaT mel Ter al MPM EN LTA a te NY he A ny fe vee ls iiels Jbke che vie voce ice sei dete 14 
dees the Wreimdlerellgunal  G.0 5c - IRk O h Or ler es Ge en eer re enn Aone oar 159 
Amateur rights .. . 139, 141 


American Society of ‘Authors, ‘Composers and ‘Publishers. ‘4, 21, 33, "36, 38, ‘40, “43, 47, 
49, 78, 79,. 95, 97, 108, 116, 150, 151 


isis, Rime me@ Oe ae Ee Ca Aa ee 141 
Anglin, Arthur W., K.C. ey eae inks Gane Wore hs XLVG paw ell cgalnng "23. 56, 58, 59, CREB ere! 
nme. Queen... .. a ie oa as ws 37 
Anti-trust legislation, US. RUMEN ice Gh oie as, ns ek Sua whe 45 
Arbitration clase 5030. wa we we ee ee ee eee ne te eae a 97 
Arima i gharMange?. ei £9. 0b. 8 6. bie 86 
AriPmMment, Of copyright .., 6. ys ye en we iG ‘vile a1 its 22, 93, 42. 43, 52, 53, 62, 64, 89, 105, 125 

pererien & ON ea ee a ar ey on, 2 Shy SOL 02,89, OS. 188 ql ada7) 138 
Atkinson, J. E. Re oe eh ny Hees en Si gg : aS 174, 179 
PMuUsECia. G. oth eens SUD BANE Aas NOTE RTE an er eecen aE : 22, 40 
Authors’ and Composers’ Association (Canada a a oi mec 105, 108, 109, 119, 124 
RHR MCE MUM ONMPAUNAC Ta CA Hey oe akc was Gale yo clade hele ge twope sao.» omystd herded 137 
RPE a SM ne PL MITA ON CA yey Sees ie. ch 4 Scie ci viele, wale, yaue./ ects, Seis save) soln\ us odwggsaceepcycais 137 
aE Le SEnCol RE PQS sl Teed a aks Gikc erie sk ie ws Sei ewe wes ae ced he cee 161 
TN BTC OSUIT NM ces ee aia Gk aii ua w Wut, vous ieue teks hae eee P een ae REE hes 19, 46 

village .. .. RE Ge ueue von See: recs ieot ceey pea lO eo 
Beauchesne, Parliamentary Rules ‘and ‘Forms Ree aie cca, Oona) ae Cmncre aticds csi fale.) SMe 9h 3-10 
SHURrAI INR CHUL GESTION ede ig hs ibe es Sass Gale ue side veh eis. 4s ak ds ota epee OU Hd Ob OY L2rerlo2 plao 
Yeeainay, Tene lel es SG SBN ge Sm nn Oe le re 46 
Then itivete (Choy. 6 see ci ha 5 as eg ee eee ee 78 


WenmemCOMvenNONin) (62s) sci he cei. ces on XU, SU. 3,.4, 11, 25, 83;.119, 127, 128, 129a13 a7 
Bill No. 4: 


Seca 2. . ix, xxii, 72, 85, 86, 87, 122, 123, 132, 158 
Nece a: eae deo a eed Aa See LOBED 
Secs #.: Sener tainly tannic mh ce wie 1 cdkey RRL eee Oo 
Nee Ds. fois Sexi 9. 10) 50: bo, 56. 87. 88, Ieee alocealay 160 
Sec: 6. AO ae ronan: Reva solbs, 2oci, ocahy, O05 UsPA. WGP 
See ac: Soles, SOdts Pe (835 UB 2 
pec. 8. . : So eibs Osby Me PA, Ts 
Sec. 9. are. ‘x, xxiv, noe 12, ‘51, 56, 88, 90, 130, 132, 133, 134, 148, 149, 163 


See. 10x, xxvi, xxvii, 8, 12, 13, 15, iG: 7, 83548) 50, 56, 57, 60, 63, 65, 66, FRY Uae 
8i, 90, 93, 94, 99, 102, nel 119, 120, 122 195) 135, 136, 138, 148, 149, 150, 151, 164, 165 
bez vie. x, xxvu, 18, 20.74. 75, 76, 77, 107, 113, ue 119, 121, 123, 127, 129, 138, 152, 166 


See. 1D 5 COSTE eR NS unt een ee ae oo * x, xxvii, L132 168 
Sec. 13.. ee ge 5 x, Dees 
Beqmlae? ce 3 Debit gE siclan'sa bs oc 6S 
Antagonistic i Canadian Pex forming Right Society eer re ee ee ee re 177, 178 
Blanket licences .. .. Sp ioiiiom lees Gee cia, 6 Sed Reena Sains ih carians 41, 53 
Board of Trade, Woadon England . Br a ope oe iakes yesk vai Gadd) a sak ese 64, 66, 84 
Board of Trade, arene is os ei 32 
Hyoosey, Mrs. .. ee ei Rie oh ace acu spe ciew saeco hak SR aoe 95, 96 
British Broadcasting Commission Be hee iS oo a Se hh hoes 6, 27 
© hush, ooitce G0 CR ean eit sea eens ity? ane 68, 129, 130, 150, 178 
Sarria ac ee eons Gos lee otis cee pein vo 045 195 29 eB Us oo-agalie 
ner ea ences os BB, 30, 39789 DqROS 
Canela, Siege: WiC Aes 6 oe 66 eee eo 6 Oey ons As nen nee : 180, 181 
Canadian Authors’ Association oe Seen Ses ee ak ae "89, 103, 118, 122, 124.13is de 
Canadian Daily New Spaners, acer then 2 arn ; 
Canadian Magazine .. SM WE RE Ch. poe vi 
Canadian Manufacturers’ "Associ ation A os is ve ee ee 83 
inadran musical COMPpOSErs 2: 22.6 «< «s 26 o- 103 
Canadian National Exhibition .. . oo cee a4. “20, 104, 107, ‘108, 112, 114, ING ERS 2S, 
Canadian National Railways (Radio). SNe kb ogee Ae of S45 180 als 
Canadian Pacific Railway Company .. . sche 154, 166, 169, 180, 181 


Canadian Performing Right Society: origin, 4, 21, 95; "capital “structure, 21, 181; 

need for Society. 5; aims and objects, 5; tariffs of, 6, 14, 16, 21, 66; fees, 6, 82; 

revenues, 32; attacks on, 7; licences bie @ ee als works controlled by, 15, Dor 

25, 26, 57, 61, 66, 172, 173; distribution of revenue, 7, 32, 110; relation between 

Canadian and foreign Societies, 4, 5, 22, 23, 24, 25, 40, 47, 74, 76, 82, 96, 150, 1, 169, 70s aga 
Taahitie, B. Ch Ta OR Rego 66 Sc be eee earn , BOR} 
Mon. cose eee ce ee este saeiesl “19, 20, 107, 114 
Chapdelaine, Maria .. Ne eee AE ic sais, ou pote. be daieo) -iosli- 158 
195 


196 i SPECIAL COMMITTEE 


Charitable entertainments . . 


Charity Organization Society 
Charwomen .. er: 
Choirs, church .. 


-X) KV, US Uae aio. 11. 107, 13, 
Uke 119, 120, 123, 124, 127, 129, 138, 152, Oe 
? i 
ye 18: 19; 1105 15 
ENS). 20, 46, 49, 76 


village ; MRP TRC RC i a Lat a alee 18, 45, 149 
Cinematograph Exhibitors’ " Association (England) eae 98, 180 
Cohen, Arthur .. .: ne tote Motel tae Mane 96, 97 
Columbia Gramaphone ‘Company ee 41,78 
Combines: Investigation: Act... ..'4% 1. 56 sn ee 100 
Commissioner *of“@opyright(r.c8 <b I A Ee ee ed ee ii 
Commissioner"Of Patents ace) SOP. te ck ee le ee eee le ee 2 
Connor, Ralph ;:: -. shee eae ale Cts 126 
Conventions: see Berlin, Berne, Rome 
@Woolidge, Calvin: 4.05 i: 400i Gi tS rs tn ate eae 36 


Cooper, C ol. J. A. : here 
C ‘opyright Act (Can adian) 
Nec 40) air feos as 


32, "3-104, 118, 119, 136, 143, 1715175; 180 


ix, 304. ee 22, 26, 51, 60, 67, 75, 77, 90, 92, 112, 113, 124 
+ 10, 12, 21, 51, 62, 88, 89, 91, 93, 133, 134, 147, 148, 149 


(Hnglish) .. 1 G9 25, 67, 84 

(United States) 10; hy "36, 39, 40, 77, 109 
GHCSTONG) ont eo Re ees Sacre a a : 19, 20 
Czecho-Slov pluie ce eas wok eo ee 22, 40 
Dear Old Pal of Mine Re on sae AG boc Pe, hy BoH41, 78079080 
de Montigny, Loney ected Wwe teat tee! eet Mat Sele) 4 oF teal fre! a oh fy city oe ee eeeeineen, eye y a fens amen 7 Ties amma 
Denmark’ ..; A ie a si ene 62 
Dennison, isin ay ice ate te 145, 146 
Department of Justice, ruling of .. .. 7 

South Africa... ..:.. 99 
Dramatie works.. .. Cee ea ees i, 10, 39, 44, 66, 139, 148, 149 
Dramatists’ Guild of America Qe tee ee Ln eea 137 
Wroit moral. 45, <2 2. +s .RLy 56, 72, 87, "128, 147, "158, 159, 160, 161 
Eaton & Co. RAE RN es CR OR NOTE AI 5S Ao as. oa a 176 
Edmonton Hees Ee aie CRUE wire One met Or PEAS 
Fistree bh Se 83 
Exchequer Court ‘of ‘Canada Kw (te tite Sh ae NR ORR A SOR Ros OR a (Sey ee ee 51 
Exhibitions, see: Canadian National, Central Canada, Edmonton, Ottawa, Toronto, 

Wetaskiwin. 
Fairs, see agricultural, exhibitions, Edmonton, Ottawa, Toronto. 
Hairs’ *& ‘Exhibitions’ Association.(Canada) =: s+ 3 22 it: 1: he ee ee 107 
Famous Players ( fSapeday Corporation? 26% ck Vio TIA w ik AEs A ee ae ee SYS 
IBycallenagl oF Gl, OO. EY oak 3l 
Tollies, Ziegfeld . ae 33, 53, 136 
Feist. 1 AS Md Se Sd 106 
Formalities .. aIP4 
rancesy 7%. 22°40. 83 


French Per forming Right Societies. sei Saat hay Sonam Ge ma 


German Performing Right Societies 
Germany.. . BY Te, 
Gilbert and Sullivan” us 

Goff, Judge, decision of .. 


Governor ‘in Councils? pio Nae nk eee re 


Graphic‘rights ’. .*). 
Great Britain .. 
Gunga Din'® 0%. 
Guy, W. E. Wood. 


Haliburton, diudge tt, Us Me id las ey en nee ee ge 


Handel’s “Messiah” kes Gay Re 
Rlawikes: Walp te: sacrce nee es 
Herbert. Victor 


me 19, 24, 26, 6, 27, 30, 55-78, 83, 84, 150, 173, 176, 181, 183 


22, 23, 24, 39, 40, 72; 76, 150 


E a ae 23, 24, 39, 40, 64, 76, 150 

: ot 90022, 40, SoPTe 

: 113 

47 

17,3 26, 28, 29, 49, 70, 71, 79, "82, 99, 100, a 
22, 40, 81 


113 
13, 154, 155 


H 
125, 126 
144 


“Hinky Pinky Parley Vo 00” eu 7. 
Hollywood .. . wh 84 
Honeywell, ‘A. E., a C. } 169 
Hunter, Lord, judgment of. 179 

f 
“T hear you calling me” 38 
Indian Song ic Aye 161 
Independent Theatre Owners : (Ontario) POST UY LOCO RR ea Een MY ON 91 
Internal’ Heonomy Commission; re ‘reporting s t*=.4y.-4% oe. ee eee ae og) 
Tnternational Copyright Union .. eae 9 IBS. 126, 129, 136 


Permanent Bureau of .. 


International High Court of Justice. so eae 


2 157, 158,161 
126, 129 


’ 
ws 
Ss 
Pt 
a 
a 


THE, COPYRIGHT ACT 197 


Jamieson, H. T. PPR hr yaibe Sis By eUMi cho) IRN aces feuel fais seus pee 26, 30, B45 ihn 84, 96, 169, 18} 
vam jar 2% !. ME te RARE. WERE eis aa SI Wels ive a’ ie ale « 

Joint authorship ae ee Pe en ey Oe SL ae “ix, Xii, 42, i135 ve 
Justice, Department of, mt ee | BOT Fabnunt)). ovdtgaqi 17 
Justice, Minister of, Som 0  , HEOE Hane tmentd ). asta? fe 99 


Ieiameadky,, [lo arena) ews) Geb 555 705 8556 ae ate i cree eee een (C7 siLilS ple) 


Labour, Minister of .. . Re es ee SE eu eo 5 ale ce EERE 100 
igh ith = Gp Gam SR | 00 2 GU en ee 148 
mC CMTCmed CUO. Nr OE ke Sade Vacs cee pee os MOLE. 166 
Thanos, Cloll WAV TR os Be a Gy Be ee oni cal es ne oa Ar ae ee Ce 32 
MMe ee CORE IOP UML. PE ek MILs eck cee ee ee ek ee Ge 159 
Laura Secord .. . Ry ery ee ee Uy yea a Ge Sag cierisy: wa an 0 REE 145, 146 
Leacock, Professor “Stee ce oo a eae 126 
Lilies, IWaine@ReR 5 gy G5 ces) oo) Ge Ce ARG 6 men ain eu Saldsh Gee oa coe eye 140 
iLagidiinglll, DR. co 5 bn G6 oe Sg 86 56 G0 fo Cb toe) te team cone gots pease ac aecrn oy: 118 
ILiteeaiey Asem 22 60) 06 6s e2%8e be 66 bo Nbr c Cosco emnonertcnecmas Tia ry c@eey) ae aic AD ll its) 
ILACWIRY oo eb GB eemieg care >, ob Go: Go) uc G (Oa erence ener a Onc rec g 0%) 20 
Tow, Hom, TS NCS 5B. bn ce Sea Gee een on 5 uti a Ueael ioral sire gh MPmmOnieS 75 0 36 
SYPRRTR TOPIC, re re clay Sia cs gaa be sh coy ho) depeh ie cu mt 98h yes 46 


Slawlanimie, Sin Allesdalee ooo oh eben ha ee ia ode) 7 Or gong esc an nm meerrcHaD © 32 
Meemimrcelle nam Ammrenblenes! teks hee ele a es eel un caer sy ce clye a, DRS 80 
Rand ot he Wilounniaitarsys Ghee ee ayaa he toeire eas ak eet 6 ch re tear ne gee ner nn 40 
Sy aieng, ChagaGlellenie ioe aso del CCU cl cod ye Wena en (660 Sgiec oo Obie eu 6 as mi han iaey range 158 
Subpiaseun, IVE, TBpaNe Ges sews ee Ge 6 ican eine Ginn ae euii ee eiremece meenmencge Cres 166 
Near, IRs TBl, WER gs B48 de wb A on en SCIRG oe SAGA Dee Si oo re wane ee cde de 1s) 
SYUNEIM MRC LCN AN htt Cece ccf gays’ Sake equ cscke’ ieje | ERD NGIM bo MULEDS TSE TOD. BeetTED t4 78,79 
Mechanical rights .. . Rear ttn is, cash Sake CSAS the DPS WAL RREET OM 64 
Memorandum ““Q” of Canadian P. R. "Society sl ae ae cae cae Me SRE MERRION IO .o75-8533,4178 
Vulagsiedn®” Blais) go) Oe Mee ee at Beets teins pre clea ener Moers St) ae 144 
Wilkad. a, Ghee 6 ees AG UG Ie OR) GN Aan rr nei re amr cn 6M ne A es be, 39 
MillsMin ie! Be ee ee ea ORY Aneto ngs 95, 96 
Ministry of Labour a oe a fai he 100 
Meamonglyes: «2. 6,...09;,17, 22, 23, 94, 29, "$5, 37, “47, 48, 100, 108, 110, 119, 129, 135, 164, 178, 179 
Moral right .. . EPR abhi Gy, fa torial eee ans 158,. 159, 160, 161 
Motion Picture ‘Association " (Manitoba) Bea Re teeee er na nec ln cpaecyss iy ; 91 
Mmmnoneerune, Distuibutons, &, HxInUbORS oui gene ee lake pone wane nee vee SED, 20. PHESS, TOMS 104 
Motion Picture rights .. : Ee ai rs Cy GRRE aera Fe 125189. 120 
Musical Copyright Bill, CENTS iC 2 ai aka “Ws “Ts "56, 57, 68, 129, 130, 140, 150,178 
Musical Protective Society Be ree as ee 96, 142,143, TH5S W4649149, ASA 
Tey neih@ (RGA SG ae Bee A ae ee ey 14, IG! 26, 2 Diy as ole le O24 Gos 69, 97, 143, 144 


Nathanson, N. L. re neh oui Wa pel ac Wray ek aia Gog ea NS 90,171 
Mapoleon .. .. .. ee ra LUNs c pie wy qoicgia shaw de sor ae A Be 147 
Wew Glaggony is so ee ee oe ba noe o Bn celcor oer Gor merc o icc ante Memmi ely (210 80 
ences OM Ee EL BOE TY. BOLE. ME cee cid cron icy enon one MOONEE 108 


pn ee ie Onde -botin’d. bana 39, 41 
Rectal CIS TORCSSOGE Re) iy epee ae ia cess, Gis, sen Sic) oles Toker hay joven cite! ever ave 158 
Ottawa Haw .. .. eager e crenr tet se acon Mue ate ie 20, 107, 122, 114 
Ottawa Theatres, licence fees for. motion pictures Be OG GE ea ee ata eas 162 


Leaeleaved!. [Mamie pape SAP S56 1G Ste oe ane a ena a ree eee 126 
Palmolive soe ee ee Goal putin ginko coy mi Serene s 53 
Parker, Sir Sei ee Le 87 
Paina, Arena es Sel so!| Salis oO Baw eee Ole Oe eee ease nae age eterna 2 
Pembroke, Bishop of . ‘ See eet CORA ea Ne MeN YA 121 
Permanent Bureau, International Copyright ‘Union Bc ercice aut Siprsen cee L157; 158, 160, 161 
“on ty nrvig ca Ce Sty Dele Os ee am ee et 72 
I ha den howe. 72 
Pirates .. .. er rity ee a et ee ee "* 34, 36, 45,97 

Yeading, special .. Be ee er eee kaye Sieben seen 65 
Price fixing .. Prep ieee ere ee ene IN os ays ty ae cl Dye be Sty 70, 120, 136, 138, 177 
Privy Council «2. 0 se oo eevee vee eee ee nee eae SS OK ‘90, 92, 93, 129, 133 
HUMraWERMM GSE Go he a ON en Cee kg 58, 59 
Piollieeti@n.. c66o 08 80 6.58 on be Seccbr Go jomn cae Aun ‘9, 10, 50, 55, "56, 87, 88, 147 
Pslsti [Dromentia y 6\75 0 ee ee lO yee ..29, 31, 66, 112, 144, 145 


PEE TPAC MPEINE ye oy ic em nN yo Ce an, 37 


Siete ee eta ck oe oO) 24598.,34, 35, 47,481 50, 69 

C.N.R. ee eee ee a cans 145 
Recording rights .. .. ok io Mec ey le +o b SBROIODD, Odei1RH 
Redress for infringement Re ee ib. La! har eae noe Cums no 1 BONO, 160, 161 
Sree MIO SMe i re Mn i a eg ; 19, 46 


198 SPECIAL COMMITTEE 


Registrations of copyright <6) ct a ale ee 


of assignments .. . 


Repertoire of Canadian ok ‘Society | i 
Report, Special Committee (Canada) 1925.. .. .. 
Report, Special Committee (England) 1930..." ee 


Reporting discussion in Committees .. 
Rice rGitae ....-. 


..,..10, 30, 527° 89) Si a2saiag 

: a, 30, 52, 89, 93, 133, 134, 137, 138 
“4, 15, 20, D1, 23, 25, 36, 57, 61, 66, 172, 173 
160, 161 

"6, 56, 67, 68, 100, 129, 130, bg 178 
: 1, 59, 60 

36, 39, “41, 78-82, 104 


Rights, see amateur, droits, mor als ‘motion picture, petits, petty, recording, serial 


stock, vested. 
noite se. 


Wobertaan, EBlakess cio. n+ ot ee oe 
55, 56, 60, 63, 67, 70, 71, 72, 74, 75, 
is, 135. 127, 138, 131, 135, 136, 137, 147, 158, 159, 162 


Rome Convention. . Le lik, Xe Say eee 


102 
ili 91, 92, ‘107- Ean, 138, 152, 153, 169, 180 


Rosenthal, Julius .. .. 97 
Sacred Music .. .. 20, 76 
Sandwell, Professor B. oe Le, 120, 122, 124-137 
Saunders, Miss Marshall .. 126 
“Seats of the Mighty” ees ie 87 
Secretary of State Z sane a ‘52, 61, 85, Y21; 482, 182 
Secord, Laura .. Pee cree sc ae ie 145, 146 
Semilalriphts cs ot cc ec ee are eae ela ede 140 
GetviiceH INODEIU in) cree alts oe hc one clit : 51, 52 
Shaw! Ge Bernard 24 28.4 wea 86 
Shakespeare ..3.- cas. 0. 145, 161 
Sen aM ACh as 6 ane tee ion are 
Sillecox, Miss Luise .. PPE Shichi pec baci 137-141, 193 
Société des Gens des Lettres (Paris) ee ar oe eee ge) 164 
Société des Auteurs dramatiques (Paris) 164, 167 
South Africa, Ministry of Justice .. 99 
oo, Performing Rights in... 100 
South African negro .. Recaro eg 69 
Special Committee, Canada, "1925 Tce RRR Soe pile bial Sake Go Wao. 1 See Gee 
Special Committee, in ae TOS0 Goa ree . 6, 17, 56, 57, 67, 68;.129, 1300 aie 


Special pleading .... 
Stationers’ Hall .. 


Stockumiphis; 900 401. - as 7 Pee eos oe 


Stony ot Canada... oe 
Supreme Court of Canada .. 


Variff Board 


Tae nates Ke. wih wall cote sib w so Aow) dens tele, ene Pete, idlcere CMreice cleus NOMEN ae RaremL Ge mS 


‘Thompson, Colt Awe: 
Thompson, Gordon Vie ne 


Taitlestwecopyricht of .. 2. ie S a = As Fy ee Be 
MNononto: Board: of, Trade i545 0) bk ee 8 oe ee 


Toronto Daily “Star” 
Toronto Exhibition .. 
Wnaviabar . 


168 
139, 141 
123 
129 


29, 99 
2, 3, 89 
154 

: :104-106, 119, 124 
85, 86, 87, 122, = 


135 


18,2 20, 104, 107, 108, 122, 114, 116, 152, 153, 168, 175 


Treaty, Canada ‘and. United “States | i we a ERR Ca ee ys ee Be = 
nie DY JULY yi. se ec eve Se cede amy eal ones gs Ce ere ee 39 
(Wii chanse comiracts -- de AK zl 
United States, comely ID ee oe 11, 39, 109 

courts .. a “39, 41, 42, 44, 45, 49, 78 

HEWOHS) te So Ha es Hie 108, 109 
University Libraries ae 168 
Wested rights: 5 cn... ee ve eee cele one SOR eee ee ee 37 
WietoriBerlinereCo. 2.0 ede ee ce sn oa He, TO ES eee 78 
Nillage band music, . 20... coe. ys a 18, 45, 151 
Nappa ee Seay base ee cory se oye eed gee 86 


War songs :: + 


Watch on the Rhine pte be ea ee aa 


Waters, H. W. 
Wetaskiwin Fair. 


When we wind up the Watch on the Rhine ea er A eae 
When maurboyicories tack to you, .... 10M th cu eo ee 
Woodhouse, Mri oi geet an Le ete i ee 


Yates, Wm. 


Yogatany:. Gh S68 160-28 ii OE see ee 


Ziegfeld, Florenz .. .. .. 


Zivgfeld)Wollies ...s\ ++ +s: wn opie Sea ad oe oko) ks en 


.36, 41, 78, 79, 80; ane 166 
: 4, 164 
153 169 

eee 112, 114 

. 104, 106, 166. 


138, 139 
33, 53, 138. 


Pe ae : 
od a : i ee be 
RITE 


e 


pot eee 


21-22 GEORGE V APPENDIX No. 2 A. 1931 


HOUSE OF COMMONS 


SELECT STANDING COMMITTEE 


ON 


PRIVILEGES AND ELECTIONS 


SESSION 1931 


MINUTES OF PROCEEDINGS AND EVIDENCE 


PRINTED BY ORDER OF PARLIAMENT 


OTTAWA 
F, A. ACLAND 
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY 
1931 


MEMBERS OF THE COMMITTEE 
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Messieurs 
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Gardiner, Robert, 
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Lawson, .J. E., 
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MacNicol, J. R., 
Marcil, Hon. Charles, 
McPhee, George W., 
Mercier, Paul (St. Henri) 
Morand, Hon. Raymond, 
Ralston Hon. J. L., 
Spencer, H. E., 
Stinson T. H., 
Sullivan, J. A., 
Thompson, A. B. (Simcoe East), 
Turnbull, F. W. 


Rurin ARSENAULT, 
Clerk of the Committee. 


ORDERS OF REFERENCE 


House oF Commons, 


Pcrsony, April 23, 19s. 


Resolved, That the following Members do compose the Select Standing 
Committee on Privileges and Elections:— 


Messieurs: 
Anderson (Toronto High Park) Lennox 
Beaubien MaeDonald (Cape Breton South) 
Burns MaeNicol 
Casgrain Marcil 
Casselman McPhee 
Duff Mercier (St-Henri) 
Dupré Morand 
Elliott Ralston 
Esling Spencer 
Gagnon Stinson 
Gardiner Sullivan 
Gray Thompson (Simcoe East) 
Hanson (York-Sunbury) Turnbull 
Jacobs 
Lapointe 
Lawson 
Attest. 


(Signed) ARTHUR BEAUCHESNE, 
Clerk of the House. 


Ordered, That the Select Standing Committee on Privileges and Elections 
be empowered to examine and inquire into all such matters and things as may 
be referred to them by the House; and to report from time to time their obser- 
vations and opinions thereon, with power to send for persons, papers and 
records. 


Attest. 


(Signed) ARTHUR BEAUCHESNE, 
Clerk of the House. 


33540—13 


iv SELECT STANDING COMMITTEE 


Tuurspay, June 4, 1931. 


Ordered, That all correspondence and other communications in the posses- 
sion of the Government relating to the preparation of the voters’ list for the 
municipality of Port McNicoll, in the riding of Simcoe East, and a copy of the 
original list prepared by the enumerator, and of the revised list as prepared 
by him for use on election day, together with a copy of any communications 
exchanged between the Chief Electoral Officer and the returning officer or any 
other person as ‘to the conduct of the poll on election day, laid on the Table of 
the House on Wednesday, the 27th May, 1931, be referred to the Select Stand- 
ing Committee on Privileges and Elections with instructions to inquire fully 
into the registration and polling of the votes or other related matter in connec- 
tion with the election in the electoral division of Simcoe East, on July 28, 1930. 


Attest. 


(Signed) ARTHUR BEAUCHESNE, 
Clerk of the House. 


THurspay, June 18, 1931. 


Ordered, That the said Committee be given leave to print, from day to day, 
the minutes of proceedings and evidence taken, and also such papers and docu- 
ments as may be directed by the said Committee to be printed, for the use of 
the Committee and of Members of the House, and that Standing Order 64 be 
suspended in relation thereto. 


Attest. 


(Signed) ARTHUR BEAUCHESNE, 
Clerk of the House. 


PRIVILEGES AND ELECTIONS 


REPORTS OF THE COMMITTEE 


FIRST REPORT 
Tuurspay, June 18th, 1931. 


The Select Standing Committee on Privileges and Elections beg leave +o 
present the following as their first Report:— 

Your Committee recommend that they be given leave to print, from day to 
day, the minutes of proceedings and evidence taken, and also such papers and 
documents as may be directed by the said Committee to be printed, for the use 
of the Committee and of Members of the House, and that Standing Order 64 be 
suspended in relation thereto. 

All of which is respectfully submitted. 

R. B. HANSON, 


Chairman. 


SECOND AND FINAL REPORT 
Tuurspay, July 16, 1981. 


The Select Standing Committee on Privileges and Elections beg leave to 
present the following as their Second and Final Report :— 


Your Committee have had before them an Order of Reference of the House 
under date of June 4th, 1931, namely :— 


Ordered—‘‘That all correspondence and other communications in 
the possession of the Government relating to the preparation of the 
voters’ list for the municipality of Port MecNicoll, in the riding of Simcoe 
East, and a copy of the original list prepared by the enumerator, and 
of the revised list as prepared by him for use on election day, together 
with a copy of any communications exchanged between the Chief Electoral 
Officer and the returning officer or any other person as to the conduct of 
the poll on election day, laid on the Table of the House on Wednesday, 
the 27th May, 1931, be referred to the Select Standing Committee on 
Privileges and Elections with instructions to inquire fully into the regis- 
tration and polling of the votes or other related matter in connection with 
the election in the electoral division of Simcoe East, on July 28, 1930.” 


Your Committee have inquired into the matters referred to them under 
the terms of the above Reference and have held five meetings in the course 
of which they have heard twelve witnesses. After having perused the evidence 
adduced before them, your Committee beg leave to report as follows:— 

That in the opinion of the Committee, having regard to the fact that it 
is the intention of the Dominion Elections Act to enfranchise as many voters 
as possible under the residence provisions if they have the other qualifications 
those in situations similar to that of Messrs. Chidwick and Campbell should 
have been entitled to vote. 

Your Committee therefore recommend that the necessary amendments be 
made to the Dominion Elections Act to enable persons similarly situated to 
vote at future Dominion Elections. 

Your Committee also recommend that the proceedings and evidence, a copy 
of which is submitted herewith for the information of Parliament, be printed 
as an Appendix to the Journals of the House for the present Session. 


All of which is respectfully submitted. 
R. B: HANSON, 
Chairman. 


vl SELECT STANDING COMMITTEE 


MINUTES OF PROCEEDINGS 


House or Commons, Room 268, 
Woepnespay, June 10, 1931. 


The Select Standing Committee on Privileges and Elections met this day 
at eleven o’clock a.m., the Chairman, Mr. Hanson, presiding. 


The following members were present: Messrs. Anderson, Burns, Casgrain, 
Casselman, Duff, Elliott, Esling, Gray, Hanson, Jacobs, Lapointe, Lawson, 
MacNicol, Stinson, Thompson, Turnbull—16. 


The Chairman read the Order of Reference of June 4, relative to an inquiry 
into the registration and polling of the votes or other related matter in connec- 
tion with the election in the electoral division of Simcoe East, on July 28, 1930. 


On motion of Mr. Thompson, 


Resolved, That the following persons be summonsed to appear before the 
Committee at 11 o’clock a.m., on Thursday, June 18:— 


Alexander Campbell, Port MeNicoll, Ont. 
Frederick Benjamin Chidwick, Port MeNicoll, Ont. 
Dennis Arthur Daley, Port MeNicoll, Ont. 

James G. Harvie, Orillia, Ont. 

Jos. J. D. MeNamara, Penetanguishene, Ont. 
James C. Young, Port MecNicoll, Ont. 

Jules Castonguay, Chief Electoral Officer, Ottawa. 
Colonel O. M. Biggar, K.C., Ottawa. 


Mr. Lawson referred to the advice given the Chief Electoral Officer by 
Colonel Biggar, as suggested by correspondence included in the Return laid on 
the Table of the House on May 27, and stated that in his opinion any memo- 
randum confirming such advice should be produced before the Committee. 
After some discussion on the nature of the documents to be produced, the Chair- 
man called the attention of the Committee to section 76 of the Dominion Elec- 
tions Act, 1927, subsection (5) of which provides that no other documents than 
those referred to under subsection (2) “shall be inspected or produced except 
under a rule or order of a Superior Court or of a judge thereof.” 


The Committee then adjourned till Thursday, June 18, at 11 o'clock a.m. 


Rurin ARSENAULT, 
Clerk of the Committee. 


Tuurspay, June 18, 1931. 
The Committee came to order at 11 o’clock, Mr. Hanson presiding. 


Members present: Messrs. Anderson, Casgrain, Dupré, Elliott, Esling, 
Gagnon, Gray, Hanson, Jacobs, Lapointe, Lawson, MacDonald, MacNicol, 
Morand, Spencer, Stinson, Thompson and Turnbull—18. 


On motion of Mr. MacNicol, seconded by Mr. Stinson, resolved that the 
Committee report to the House recommending that it be given leave to print, 
from day to day, the minutes of proceedings and evidence taken, and also such 
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papers and documents as may be directed by the Committee to be printed for 
the use of the Committee and of Members of the House, and that Standing 
Order 64 be suspended in relation thereto. 


The following witnesses were called, sworn, examined and discharged:— 

James C. Young, Port MeNicoll, Ontario; Alexander Campbell, Port 
MeNicoll, Ontario; Frederick Benjamin Chidwick, Port McNicoll, Ontario; 
James G. Harvie, barrister, Orillia, Ontario; Patrick J. McCormick, Port 
MeNicoll, Ontario; and Dennis Arthur Daley, Port MecNicoll, Ontario. 


At the request of the Committee, Mr. Castonguay, Chief Electoral Officer, 
produced the following documents:— 

The original list of poll No. 1 of Port MecNicoll, electoral district of Simcoe 
East, as prepared by the Enumerator; 

The revised list of poll No. 1 of Port MeNicoll, electoral district of Simcoe 
East, supplied to the Deputy Returning Officer of said poll: 

The poll book of said poll No. 1 of Port MeNicoll, letters A to L inclusive; 
and 

The poll book of said poll No. 1 of Port MecNicoll, letters M to Z inclusive. 

The above were admitted as evidence and filed as Exhibits Nos. 1, 2, 3 and 4. 


On motion of Mr. Lawson, seconded by Mr. Gagnon, the Clerk was 
instructed to provide for payment of witness fees and allowances to Mr. Patrick 
J. McCormick whose name appears in the list of witnesses called as above 
stated. 


On motion of Mr. Lawson, seconded by Mr. MacNicol, the Clerk. was also 
instructed to issue subpoenaes to the following. persons, requesting their attend- 
ance before the Committee on Tuesday, June 23, at 11 a.m., viz:— 

William Ramsay. Port McNicoll, Ontario. 
Joseph Connolly, Port MecNicoll, Ontario. 
Clifford Graham, Port McNicoll, Ontario. 


Mr. J. D. J. McNamara, one of the witnesses summoned to appear before 
the Committee this date, was also instructed to be again in attendance on 
Tuesday, June 23. 


On motion of Mr. Gray, the Committee adjourned till 11 o’clock, on Tues- 
day, June 23. 


Tunspay, June 23, 1931. 


The Committee met " 11 o’clock a.m., the Chairman Mr. Hanson presiding. 


Members present: Messrs. Anderson, Casgrain, Elliott, Esling, Gagnon, 
Gray, Hanson, Lapointe, Lawson, MacDonald, MacNicol, Mercier, Morand, 
Spencer, Stinson, Sullivan, Thompson, Turnbull—l18. 


The following witnesses were in attendance and, after being examined, were 
duly discharged: 

Messrs. William Ramsay, Clifford Graham and Joseph Connolly, all of 
Port MeNicoll, Ontario, and J. D. J. McNamara, Penetanguishene, Ontario. 


Jules Castonguay, Esq., Chief Electoral Officer and Col. O. M. Biggar, 
K.C., Legal adviser to the Chief Electoral Officer for the Federal Elections of 
July 28, 1930, were also in attendance. 
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Mr. Biggar having been called to give evidence, was asked to be again in 
attendance at the next sitting of the Committee and then, after having perused 
the evidence adduced before the Committee, to submit his opinion as to whe- 
ther or not Alexander Campbell and Frederick Benjamin Chidwick who 
appeared before the Committee on the 18th inst. were entitled to vote on the 
28th of July last; also to offer any suggestion which would enable the Com- 
mittee to take into consideration some amendment to the Elections Act in con- 
nection with the interpretation of the term “ residence.” 


At the suggestion of Mr. Elliott, it was agreed that the Chief Electoral 
Officer produce, for the next meeting of the Committee, the Victoria Harbour 
file in connection with the Elections of July 28, 1930. 


The Committee then adjourned until 11 a.m. on Thursday, June 25. 


TuHurspay, June 25, 1931. 


The Select Standing Committee on Privileges and Elections met at 11 
o'clock a.m., the Chairman, Mr. Hanson presiding. 


Members present: Messrs. Burns, Casgrain, Elliott, Esling, Gray, Hanson, 
Lawson, Morand, Stinson, Thompson—10. 


Col. O. M. Biggar, K.C., and Jules Castonguay, Esq., Chief Electoral 
Officer, were also in attendance. 


The Chairman having suggested that it might be advisable not to proceed 
with the business of the Committee this morning on account of several other 
important Committees of the House meeting at the same hour, it was unani- 
mously agreed that the Committee adjourn until Tuesday, the 7th July, at 
11) aan: 


Tuespay, July 7, 1931. 


The Committee met at 11 o’clock. In the absence of the Chairman, Mr. 
Hanson, it was unanimously agreed, on motion of Mr. Elliott, that Mr. Mac- 
Donald (Cape Breton South) act as Chairman. 


Members present: Messrs. Beaubien, Casgrain,- Casselman, Duff, Gagnon, 
Gray, Lawson, MacDonald, MacNicol, McPhee, Mercier, Morand, Stinson, 
Thompson, Turnbull—15. 


Col. O. M. Biggar, K.C., and Mr. Jules Castonguay, Chief Electoral Officer, 
were also in attendance. 


The Clerk was called upon to read the Minutes of the last Meeting, and 
these were adopted. 


Mr. Biggar read a memorandum prepared at the request of the Committee, 
in which he expressed his opinion as to whether, in the light of all the facts 
brought out in evidence, the witnesses Alexander Campbell and Frederick Ben- 
jamin Chidwick are to be held to have been ordinarily resident in the electoral 
district of Simcoe East, on May 30th, 1930. 


PRIVILEGES AND ELECTIONS ix 


On motion of Mr. Mercier, it was agreed that Mr, Biggar have permission 
to supply the official Reporter with a copy of said memorandum. 


The witness was allowed to withdraw with the understanding that he 
would be advised by the Clerk if his attendance was again required at the 
next meeting of the Committee. 


Mr. Castonguay then submitted a “Statement of changes and additions 
made by the Rural Registrar in the Preliminary Voters’ list” for Polling 
Division No. 1, of Port MecNicoll. This was admitted as evidence and filed 
as Exhibit No. 5. 


On motion of Mr. Lawson, the Committee adjourned until 11 am., on 
Tuesday, July 14th, when they will take into consideration their Report to 
the House. 


Tuespay, July 14, 1931. 


The Committee met at 11 o’clock a.m., the Chairman, Mr. Hanson pre- 
siding. 

Members present: Messrs. Casgrain, Duff, Elliott, Gagnon, Gray, Hanson, 
Lapointe, Lawson, MacDonald, MacNicol, Morand, Spencer, Thompson, Turn- 
bull—14. 

The Committee having proceeded to consider their final Report on the 
matters referred to them under date of June 4th, Mr. Lawson moved, seconded 
by Mr. Gagnon :— 

That in the opinion of the Committee, having regard to the fact that 
it is the intention of the Dominion Elections Act to enfranchise as many 
voters as possible under the residence provisions if they have the other 
qualifications, those in situations similar to that of Messrs. Chidwick and 
Campbell should have been entitled to vote. 

This committee therefore, recommend that the necessary amendments be 
made to the Dominion Elections Act to enable persons similarly situated to vote 
at future Dominion Elections. 
and after discussion thereon, said Resolution carried on the following division: 
Yeas 8; Nays 5. 


The Committee then adjourned until Thursday, July. 16th, at 11 am., to 
consider the adoption of their final Report to the House. 


TuHurspay, July 16, 1931. 


The Committee met at 11 o’clock am., the Chairman, Mr. Hanson pre- 
siding. : 
The following Members were present: Messrs. Burns, Casgrain, Elliott, 
Gagnon, Hanson, Lawson, MacDonald, MacNicol, Spencer, Stinson, Sullivan, 
Thompson, Turnbull—13. 


On motion of Mr. MacNicol it was unanimously agreed that the Minutes 
of meetings held on June 10, 18, 23, and 25, and on July 7 and 14 stand as read. 


Consideration having been given to a draft Report incorporating the Resolu- 
tion adopted at the previous meeting, Mr. Lawson moved, seconded by Mr. 
Thompson, that said Report be adopted as the Second and Final Report of this 
Committee. Motion carried on division. 


The Committee then adjourned sine die. 
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MINUTES OF EVIDENCE 


House oF Commons, Room 268, 
TuHurspay, June 18th, 1931. 


The Select Standing Committee on Privileges and Elections met at eleven 
o'clock, Mr. R. B. Hanson presiding. 


The CHarrMAN: We have a quorum now and I think we might proceed. 
You are all familiar with the order of reference. The House ordered: “That 
all correspondence and other communications in the possession of the government 
relating to the preparation of the voters list for the municipality of Port McNicoll, 
in the riding of Simcoe East, and a copy of the original list prepared by the 
enumerator, and of the revised list as prepared by him for use on election day, 
together with a copy of any communications exchanged between the Chief 
Electoral Officer and the returning officer or any other person as to the conduct 
of the poll on election day, laid on the table of the House on Wednesday, the 
27th May, 1931, be referred to the Select Standing Committee on Privileges and 
Elections with instructions to inquire fully into the registration and polling of 
the votes or other related matter in connection with the election in the electoral 
division of Simcoe East, on July 28th, 1930.” 

Mr. Thompson, you are promoting this matter, are you ready to go on now? 

Mr. THomeson: Yes sir, I am ready. 

The CuHatrMan: Is it the desire of the Committee that the evidence be 
printed? If so, there will have to be a motion to that effect. 

Mr. MacNicou: It comes out in small printed pamphlets, does it? 

The CHAIRMAN: Yes. 

Mr. MacNicou: I move that the evidence be printed. 

Motion carried unanimouslv. 

The CHatrMan: Ordinarily we would not want to sit while the House is in 
session, but it was thought that the enquiry should be extended further. In 
order to sit while the House is in session it is necessary to have leave granted. 
What is your pleasure? I am in the hands of the Committee. 

Hon. Mr. Moranp: I think we had better go on and see how the matter 
develops. 

The CHAIRMAN: Very well. 

Mr. Lawson: As this matter arose in Mr. Thompson’s riding, he felt some 
aiffidence about examining the witnesses and so forth, and he has asked me if I 
would assist him in that regard and therefore, on behalf of Mr. Thompson, I 
am going to ask that certain witnesses be called by the Committee. The first 
ene is Mr. Young of Port McNicoll. 


JAMEs C. YOUNG a witness called and being duly sworn, testified as follows: 


By Mr. Lawson: 

I think it is customary, Mr. Chairman, to allow the witnesses to be seated. 

The Cuairman: Yes, he may be seated. He had better sit somewhere near 
the reporter so he can hear. 

Mr. Lawson: I would suggest that the reporter be seated between the wit- 
ness and those asking questions. It would be an advantageous arrangement. 

Q. Have you the full name and address of the witness, Mr. Chairman? 

1 
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The CHarrMAN: James C. Young. 


Q. What is your occupation?—A. Clerk of the village. 
Q. Clerk of the municipality?—A. Yes. 


By Mr. Lawson: 


Q. As clerk of the municipality, of the village of Port McNicoll, are you 
familiar with the territorial limits of that village?—A. Yes, sir. 

Q. Do you know the location of the docks at which the C.P.R. steamers 
plying between Port MeNicoll and Fort William and the head of the lakes 
dock?—A. Yes, sir. 

Q. Are those docks within the territorial limits of the village of Port 
MeNicoll?—A. Yes, sir. 

Q. Are they within the territorial limits of the riding of East Simcoe?— 
A ead Sit, 

Q. Have you any knowledge as to when the C.P.R. Steamer Keewatin 
docks during its summer run at Port MecNicoll?— when it docks, and when it 
leaves again for the head of the lakes?—A. It docks on Monday morning, eight 
o’clock, and leaves Wednesday afternoon at four o’clock. 

Q. In the afternoon?—A. Yes, 

Q. And returns when?—A. Monday morning at eight a.m. 

Q. It arrives on the Monday of each week?—A. Yes. 

Q. It leaves on Wednesday of each week at the times you have told us?— 
AS Ves* sir: 

Q. Do you know personally Alexander Campbell?—A. Yes. 

Q. How long have you known him?—A. About two years I guess I have 
known him. 

Q. How and in what capacity have you known him?—A. I know him to 
work on the boats, also to live in the village. 

Q. You say he lived in the village?—A. Yes, sir. 

Q. Has he lived in the village during the two years that you say you have 
known him?—A. Yes, sir. 

Q. And did you know where he lived in the village?—A. Yes, sir. 

Q. And with whom did he live?—A. With Mrs. Scott, boarded with Mrs. 
Scott. 

Q. And did he board with Mrs. Scott during the whole of each year, or 
during a part of each year?—A. Just part of each year, in the winter time. 

@. Where did he live so far as having his board and clothes and so forth 
is concerned, during the summer time?—A. On the boat. 

Q. On the steamer— —A. On the steamer Keewatin, yes. 


The CuHarrRMAN: What years are you referring to? 


Mr. Lawson: He said he has only known him for two years. The past 
two years? 


The Witness: The past two years, yes sir. 


By Mr. Lawson: 


Q. Did you, as clerk of the muncipality, have occasion to see the original 
list posted by the rural registrar for polling subdivision No. 1 in the village of 
Port McNicol in the riding of Simcoe East?—A. Yes, sir. 

Q. Was the name of Alexander Campbell upon that list?-—-A. It was on 
the list, yes. 

Q. Did you have occasion to see the list for polling subdivision No. 1 in 
the village of Port McNicoll in the riding of Simcoe East as revised by the 
rural registrar for that polling subdivision?—A. I do not remember seeing the 
revised list any more than in a committee meeting I saw a list taken off. 
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Q. Saw what?—A. On the list that we had in the committee meeting 1 
saw the name scored off. 

Q. What name scored off?—A. Campbell’s name taken off. 

Q. Campbell’s name scored off?—A. Yes, sir. 

Q. Do you know Frederick Benjamin Chidwick?—A. Yes, sir. 

Q. How long have you known him?—A. Probably about the same time; 
I guess it would be about two years. 

Q. How and in what manner have you known him?—A. As a sailor work- 
ing on the boats, and he lived in the hotel one winter, as far as I remember. 

Q. What winter?—A. It would be 1929, I think. 

Q. The winter of 1929?—A. Yes. 

Q. He lived in the hotel?—A. Yes. 

Q. In Port McNicoll?—A. Yes, in Port MeNicoll. 

Q. And is that the same steamer?—A. The same Keewatin. 

Q. Did you see the name of Frederick Benjamin Chidwick upon the list 
prepared by the rural registrar for polling subdivision No. 1 of the village of 
Port McNicoll in the riding of Simece East?—A. Yes, his name was on, too. 

Q. Did you see his name upon the revised list subsequently issued by the 
registrar after revision?—A. Just in one of our committee meetings I saw the 
list. 

Q. Yes. At this committee meeting at which you saw the list, was the name 
of Frederick Benjamin Chidwick still there?—A. No, struck off. 


By the Chawman: 


Q. What committee meeting was this?—A. A committee meeting of our 
own that we had. 

Q. A political meeting?—A. Yes. 

Mr. Turnpuui: You should get an order for that original list, although I 
am not objecting to it, now. 

Mr. Lawson: I might say, Mr. Chairman, I am going to call for it. 

Hon. Mr. Exuiorr: I suppose the original list is here, is it not? 

The CuHarrman: I should think so. 


Hon. Mr. Exuiorr: Why should this gentleman give evidence about that 
original list, if it can be secured? 


The CHarrMAN: We have not got it now. Are you objecting to the ques- 
tions? 

Hon. Mr. Exuiorr: No. 

The CHatrMAN: If there is no objection, we may proceed. 

Hon. Mr. Exttiort: It is only encumbering the record. 

Hon. Mr. Lapointe: We know all about this. 

Mr. Lawson: Because of a question which was raised at a prior meeting 
of this committee as to our procuring those lists I have tendered the evidence 
as a ground work for my subsequent motion before this committee. 

The CuarrMan: I think we ought to allow him to proceed unless formal 
objection is taken, and then we will have to deal with the question. 

Hon. Mr. Larotnte: We know they were stricken off after communication 
with the officer. 

The CHAIRMAN: We are establishing the fact—I presume the members of 
the Committee are establishing the fact. 

Hon. Mr. Lapornte: It is useless for this witness to say “I saw they were 
stricken off.” 

The Cuatro an: It goes to the weight, not so much to the admissability of it. 


Proceed. 
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Hon. Mr. Exviiorr: We ought to see the list, and I submit, Mr. Chairman, 
that the list itself is the best evidence. 

The CHAIRMAN: You are quite right. 

Mr Lawson: I am going to get the list, if I can. 

The CuairMAN: Mr. Lawson said he was laying the foundation. 

Hon. Mr. Evuiorr: If he can possibly get it, why give other evidence as to. 
those lists? 

The CHarrMAN: Proceed. 

Mr. Lawson: I am finished. 

The Cuairman: Are there any questions that anybody would lke to ask 
this witness? 


By Mr. Turnbull: 

Q. Were these boats sailing, which you describe as arriving on Monday and 
leaving on Wednesday, during 1930, and particularly during July and June, 
1930?—A. All the year round, during what we call the passenger service. The 
boats started to run in the month of April, but they did not run on schedule until 
May, from May up until near December on schedule. 

Mr. Gray: You have no connection whatever with the boat in question?— 
A. No, sir, I have no connection with the boats. 

Mr. MacNicou: I have a hazy recollection that in any place, outside 
municipalities outside of Toronto or large cities, if a voter finds himself off 
the voters’ list on election day, all he would have to do would be to take twe 
others whose names are on the list— —A. That is right. 

The CWAmRMAN: One other—A. Yes, that is right. 

Mr. MacNicot: —and go to the poll and make application to vote— 
A. This man did that. 

Mr. Gray: I object to the witness giving that evidence. 

The CuarrmMan: If he knows he can tell what transpired. 

Mr. Lawson: I am going to prove it to the hilt. 


The witness retired. 


ALEXANDER CAMPBELL, a Witness called, and being sworn, testified as 
follows :— 


By the Chairman: 


Q. What is your name, occupation and address?—A. Alexander Campbell. 
. What is your occupation?—A. SS. Keewatin, Port MeNicoll. 
What is your occupation?—A. Sailor. 


OO 


By Mr. Lawson: 
Mr. Campbell, what is your age?—A. 29 years oi age. 
When did you come to this country first?—A. 1927. 
And where did you go to reside when you came here?—A. Owen Sound. 
How long did you remain in Owen Sound?—A. Exactly one year. 
. And, then, where did you go to reside from Owen Sound?—A. Port 
MeNicoll. 
Q. And what time of the year did you go to reside in Port MeNicoll in 
1928?—-A. June, 1928, the 14th of June. 
Q. How long did you continue to reside at Port MecNicoll after June 14, 
1928?—A. Until 16th of December, 1929, when I took a trip home. 


LOLLO 
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Q. On the 16th of December when you took a trip to the Old Country— 
you returned to Canada, when?-—A. April, the 16th of April, 1930. 

Q. April 16, 1930. On your return to Canada, where did you continue your 
residence?—A. Port MeNicoll again, 

Q. How long did you remain as a resident of Port MeNicoll after April 16, 
1930?—A. Until now. 

Q. Until now. What is the nature of your residence in Port MecNicoll 
during these years. I mean by that, do you maintain a house or do you rent 
a room?—A. I room. : 

Q. You rent a room. Do you maintain that room as your own during the 
whole period of the year or just during parts of the year?—A. I ask them 
to hold it but I do not pay for it in the summer time, I only pay for the four 
months during the winter. 

Q. What do you do in the summer time?—A. Well, on the SS. Keewatin. 

Q. On which ship you are employed?—A. Yes. 

Q. And do you move your personal effects, such as your clothes, on to this 
steamer?—A. Yes, sir. 

i es Then you told me you asked them to keep your room in Port MeNicoll? 
—A. Yes. 

Q. Do you go back to that room in the winter?—A. That same room, 

Q. Then, are you a British subject?—A. Yes. 

Q. When you are upon the steamship Keewatin working in the summer 
time where do you reeeive your mail?—A. I receive some on the boat and others 
which go to the general delivery of the house where I stay. 

(). To the general delivery what?—A. To the house I stay in during the 
winter; they have a box, general delivery. 

Q. Oh, I see. The people with whom you room in the winter time?—A. Yes, 
have a box. 

Q. They maintain a box?—A. Yes. 

Q. In the general post office at Port McNicoll?—A. Yes. 

Q. And your mail during your absence goes either to that box— —A. Or to 
the steamboat office. 

Q. Or to the steamboat office?—A. Yes. 

Q. You receive it there?—A. Yes. 

Q. What portion of each week is the steamship Keewatin back at Port 
MeNicoll?—A. It docks Monday morning at eight o’clock, leaves Wednesday 
afternoon at four o’clock. 

Q. Of each week?—A. Of each week. 

Q. During the season that you are employed upon the vessel?—A. From 
May until the end of September. 

Q. And did you make any enquiries prior to election day, which was July 
28, 1930, for the last Dominion Election, to ascertain whether or not your name 
was upon the list of voters entitled to vote at the election?—A. No, sir. I had 
been allowed to vote the year before and I did not think there would be any 
objection the next year. 

Q. You mean in the provincial election of 1929?—A. Yes, sir. 

Q. You voted. Then, on the day of the election, what we call polling 
day— —A. Yes. 

Q. —the 28th of July, 1930, did you endeavour to vote?—A. Yes. 

Q. And where did you endeavour to vote?—A. Where they were taking 

Q. What place was it in?—A. The curling rink in Port MeNicoll? 

Q. Did you know the name and number of the polling sub-division at which 
you attempted to vote?—A. No, sir. 

Q. What time of the day did you go to attempt to vote?—A. About two 
o'clock in the afternoon. 
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Q. Would you just tell us what occurred, who did you see, what did you 
say, and what did they say to you?—A. I could not do that with truth. 

Q. Let me see. You went into the polling booth, and did you ask some- 
body to let you vote?—A. Yes. 

Q. Was the man you asked to let you vote seated at a table or standing 
up?—A. He was sitting at a table. 

Q. Do you know his name?—A. Yes. 

Q. What is his name?—A. Daley 

Q. What?—A. Daley, I think. 

Q. And what did he say about your voting?—A. He said, “No.” 

Q. Yes?—A. Finlayson asked him why. 

Q. Who?—A. Finlayson. 

Q. Mr. Gray: Who is Finlayson?—A. The Minister of Lands and Forests 
for Canada. 

Q. For Canada? 


Mr. Lawson: No, we will limit it. 

The CHarrMan: Ontario. “ 

Mr. Lawson: That is evidence of the regard with which he is held in the 
constituency. I am sorry I interrupted you. 


Mr. Gray: Finlayson said what?—A. He asked why he could not let me 
vote. 


By Mr. Lawson: 
Q. What did Mr. Daley do?—A. He looked at the names on the list, and my 
name was there and it was scored off. 
Q. Your name was on the list and scored off?—A. Yes. 
ts What next happened?—A. He asked if he would let me vote if I took the 
oath. 
Q. Who is he, Finlayson?—A. Finlayson. 
Q. Finlayson asked if you would be allowed to vote if you took the oath?— 
A ies: 
Q. Then, what happened?—A. I was asked to take the oath anyway. 
Q. Yes?—A. And I took the oath. 
@. You took the oath’—-A. Yes. 


by Mr. Gray: 


Q. Who asked you to take the oath?—A. A man by the name of Harvie; 
he is from Orillia. 


By Mr. Lawson: 


Q. Did you know who Mr. Harvie was?—A. No, sir. I gave the wrong 
answer to the other one, so I won’t attempt this one. 

Q. No, no you did not. Don’t let that worry you. A. I think he is 
sitting out there, anyway. 

Q. Harvie is sitting up here. Then the man who is sitting here is the 
Harvie to whom you refer?—A. Yes. 

Q. You took the oath, and then what happened?—A. He swore I committed 
perjury? 

Q. Harvie did?—A. Yes. 

Q. Who did he swear that before?—A. Before that fellow who was taking 
the votes. 

Q. Daley?—A. Yes. 

Q. Then what happened?—A. The constable laid hands on me to take me 
to the jail, I suppose. 
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Mr. Spencer: Will] the witness speak up a little louder? 

The Cuatrman: If you would not go so fast—do not talk quite so fast. 

Mr. Lawson: Let me pick up, for the benefit of the hon. members who did 
not hear the last of the remarks, you took the oath?—A. Yes, sir. 

Q. A man by the name of Harvie then swore out an information before 
the D.R.O. Daley that you had committed perjury?—A. Yes, sir. 


Q. You say the constable laid hands upon you and took you to the police 
station?—A. He did not take me. 


Q. He did not take you?—A. Because Finlayson intervened. 
By wre Gray. 

Q. Who intervened?—A. Finlayson. 

Q. This man Finlayson?—A. This Mr. Finlayson. 


By Mr. Lawson: 

Q. The constable laid hands upon you, and what did Mr. Finlayson say or 
do? You say he intervened?—A. I cannot say exactly what he did, but I 
was relieved, anyway. 

Q. As a result of what he said, which must have been very effective, the 
constable let you go, did he?—A. Yes. 

Q. What did you do, walk out of the polling booth?--A. Walked out and 
went back to the boat? 

Q. Did you vote?—A. No, I did not vote. 

Q. When you took the oath was there any person there to vouch for you? 
AN, Wes, Eile. 

Q. Who was that man?—A. Bert Scott. 

Q. Is Bert Scott an elector in the riding of East Simcoe?—A. I think, but 
I am not sure. 

Then you say you did not vote?—A. No, I did not. 
Why?—A. Because they would not let me. 

Q. When you went to Scotland for a holiday, you told us in December 
of 1929, and returned on April 16, 1930, did you purchase a return ticket or 
a single fare ticket?—A. A return ticket. 

Q. Was it your intention, when you left this country, to go to Scotland, 
to return to Canada?—A. Yes, sir, fully. 


Mr. Lawson: That is all, thank you. 


By Hon. Mr. Elliott: 

Q. Just a question, Mr. Campbell. I think I have understood you pretty 
correctly. Is this correct, did you have your boarding house at Port McNicoil 
and leave it when you went on to the boat?—A. .Yes, sir. 

Q. And you ceased to pay board or lodging when you went onto the 
boat?—A. Yes. 

Q. And that also applies to your trip to Scotland?—A. Yes. 

Q. And you went onto the boat about the— —A. About the 10th of 
April. Which year do you mean on the boat? 

Q. 1930?—A. 1930, the 16th April. 

Q. On the 16th April you went onto the beat and ceased to pay lodgings 
at Port McNicoll and resided on the boat?—A. Yes, sir. 

Q. And the only connection you had with your landlord was that some 
of your mail came into their box?—A. That is all. 


By Hon. Mr. Lapointe: 
Q. When did you come back from Scotland?—A. The 16th April, 1930, 
I arrived at Port McNicoll. 
Q. And you left your room when?—A. I left the boat to go to Scotland 


on the 16th December. 
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Q. And you came back from Scotland in April?—A. Yes, in April, 1930, 

@. And went on the boat?—-A. And went on the boat. , 

@. Your room there, were you paying for it by the month or by the week? 
—A. By the week. 


By Mr. Gray: 
Q. You say you left the boat on the 16th to go to Scotland?—A. It might 
be the 12th; I could not say that for sure; it is either the 12th or the 16th. 
Q. You were living on the boat at that time?—A. Yes. 
Q. As a ship’s housekeeper, or what?—A. As a watchman. 
Q. A watchman on the boat?—A. Yes. 


By the Charman: 
Q. Was the boat at the dock?—A. Yes, the boat was tied at the dock 
seven days before we were laid off. 


By Mr. Morand: 
Q. And the boat stays there all winter?—A. Yes. 


By Mr. Lawson: 

Q. Some member of the committee asked me to ascertain if you were ever 
brought before a court after this occasion on which the constable arrested 
you and then Mr. Finlayson procured your release?—A. No, sir. 

Hon. Mr. Exxuiorr: It is not necessary to ask that question. 

Mr. MacNicot: I would like to ask him who allowed him to take the oath. 
If the returning officer allowed him to take the oath, was it because he thought 
he was entitled to vote, or did he allow him to take the oath to have him 
arrested afterwards. 

Hon. Mr. Ex.iotr: I suppose the returning officer has to allow him to 
take the oath. 

Mr. MacNicou: That was what I wanted to find out, why he did not get 
the ballot afterwards. 


The CHAtRMAN: He was arrested. 


Mr. MacNicot: In other words he was intimidated. I do not say he was 
intimidated, Mr. Chairman. 


The CHatrMAN: Who is your next witness? 


FREDERICK BENJAMIN CHIDWICK, a witness, called and being duly sworn 
testified: as follows:— 


By Mr. Lawson: 


Q. Mr. Chidwick, how old are you?—A. 24, sir. 

Q. Where were you born?—A. London, England. 

Q. Are you a British subject?—A. Yes. 

Q. When did you come to Canada?—A. 1922, September 22nd. 

Q. Have you remained in Canada ever since?—A. Except that in 1924 I 
went to England for a holiday. 

Q. When you came to Canada, where did you go to reside?—A. When I 
first came to Canada I went to Shelburne, where I resided on a farm for 
fourteen months. 

Q. That is Shelburne, in the Province of Ontario?—A. Yes. 

Q. After spending fourteen months on a farm at Shelburne, where did you 
go?—A. I went to the City of Toronto, where I pave for a few weeks, after 
which I -vent up to Port MeNicoll. 
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Q. So that you have been in Port McNicoll, with the exception of the trip 
to England, of which you have told, since some time in the year 1923?—A. Yes, 
sir, 

Q. And in Port MeNicoll did you maintain a residence or board with 
somebody’?—A. Yes, sir. 

Q. Which?—A. I boarded at the C.P.R. Hotel and also at a boarding house 
of Mrs. Turcotte’s, and also the boarding house of Parent; he is not there now; 


he has sold out. 


Q. But that is a home in which you have boarded?—A. Yes. 

Q. And did you board in these places continuously during the whole of any 
year or during part of the year?—A. Parts of the year, sir. 

Q. What part of the year did you board in these different places of 
which you have told us, in Port McNicoll?—A. Well, during April, May— 
March, April and May. 

Q. You boarded in these different places of which you have told us?— 
A. Yes. 

Q. And when you have not been boarding in these different places of which 
you have told us, in Port MeNicoll, where have you been boarding?—A. I 
have been on the C.P.R. steamboats ever since. 

Q. And at present I believe you are on the steamship Keewatin?—A. Yes. 

Q. And in what capacity. are you employed there?—A. As a waiter. 

Q. And for what length of time have you-been a waiter on the steamship 
Keewatin?—A. For five years. 

Q. And during the winter—I am taking the months that you have not 
included as being on the ship—during the months of December, 1929, say, 
January, February, March and part of April, 1930, did you board and reside 
in Port McNicoll?—A. No, sir, I did not reside anywhere in particular. I have 
travelled around mostly, and taken short vacations up to Port MeNicoll during 
that winter. 

Q. Did you maintain a room that winter in any particular place?—A. No, 
sir. 

Q. Then on what date in the year 1930 did you go upon the steamship 
Keewatin?—-A. To the best of my knowledge it was on April 12th to the 15th. 

Q@. Somewhere between April 12th and 15th of 1930?—A. Yes, sir. 

Q. And did you continue upon the steamship Keewatin from that date until 
after the 28th July, 1930?—A. Yes, sir. 

Q. And on the steamship Keewatin you get your board?—A. Yes. 

Q. And you keep your clothes there?—A. Yes, sir, except what I leave up 
with the lady where I have my washing done. 

Q. That is, you have your washing done all the time in Port MeNicoll? 
—A. Yes, sir. 

Q. And you leave some of your clothes with the lady to keep for you?— 
A. Wes. 

Q. Then, during the period of 1930, while you were upon the steamship 
Keewatin, what duration of time during each week did you with the steamship 
spend in Port MeNicoll?—A. From 8 o’clock Monday morning until 4.30 
Wednesday afternoon. 

Q. And you told me you had your washing done in Port MeNicoll. Where 
did you receive your mail?—A. In the post office at Port McNicoll and also 
at the Steamship office at Port MecNicoll. 

Q. There is not a postal delivery at Port McNicoll?—A. Only at the post 
office. 

Q. You go for your mail to the post office?—A. Yes, sir. 

Q. By the way did you vote in the last provincial election, in 1929? 
Ay. Vest sir, 
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Q. And, on July 28, 1930, the polling day in the last election, did you 
attempt to vote?—A. Yes. 

Q. Where did you attempt to vote?—A. At the curling rink in Port 
MeNiceoll. 

Q. And what happened when you went there and attempted to vote?— 
A. I went up there first in the morning to get my vote. Deputy Returning 
Officer Daley looked up the list and saw my name on the list and said it was 
scratched out and that I was not entitled to a vote. Also in the afternoon I 
went up again and asked for my vote. 

Q. Did you take anybody with you when you went in the afternoon?— 
A. There was Mr. McCormick and Dr. McPhee. 

Q. Is Mr. McCormick an elector in the riding of East Simcoe?—A. I do 
not understand that, sir. 

Q. Where does Mr. McCormick reside?—A, In Port MeNicoll. 

Q. How long has he resided there to your knowledge?—A. He has been 
there ever since 1924, when I went there. 

Q. Then you went back in the afternoon and took another gentleman with 
you, Mr. McCormick, and Dr. McPhee, and then what occurred in the polling 
booth?—A. I went up and asked for my vote, and also District Returning 
Officer Daley said: If you will swear in, we will give you your vote. After : 
swearing me in, Mr. Harvie, another gentleman who was there, from Orillia, 
started to tell District Returning Officer Daley that he was doing wrong by 
letting me vote, and kept at him until he made him change his mind, and after 
swearing me in, by the suggestion of Mr. Harvie, Mr. Daley had me arrested by 
Constable J. Bosley. 

Q. And after you were arrested by Constable Bosley, what happened?— ‘ 
A. Mr. McCormick and Dr. McPhee came up with bail. ' 

Q. After you were arrested by Constable Bosley, were you taken from the 
polling booth?—A. Constable Bosley came up and laid hands on me and said 
I was under arrest. 

Mr. Lawson: I think that is evidence of an arrest for the purpose of an 
action for false arrest anyway. 


: 
: 
: 
: 
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By Mr. Lawson: 

Q. Then Constable Bosley told you you were under arrest, and did he 
remove you from the polling booth?—A. Mr. McCormick and Dr. McPhee 
came up and went bail for me. 

Q. Did this all occur in the polling booth?—A. Yes, in the polling booth; 
Mr. Harvie saying that I was being arrested for perjury. 

Q. Did you vote?—A. No, sir, they would not let me. 

Q. Have you ever been brought up before a court in connection with this 
charge and arrest which was made?—A. No, sir, as far as I know, to the best 
of my ability, I am still under arrest for that. I have not heard anything 
different. 


Mr. Gray: It was not close arrest, anyway. 


See aaa reco my a 


By Mr. Lawson: 
Q. We call arrest, Mr. Chidwick, when a man is under custody. Were 
you allowed out on bond?—A. I was let out on bail. 
Q. And, so far as you know, your bail has not been released?—A. No, sir. 


Q. But you have not been summonsed or brought before any court since 
that day?—-A. No, sir. 


By Mr. Spencer: 


Q. I would like to ask whether you know if money was put up by the 
guarantor, and whether it has been paid back again? 


PRIVILEGES AND ELECTIONS 11 


The CHarrMAN: We need not worry about that, as to the bail money. 


Hon. Mr. Exuiorr: I do not suppose that the witness knows whether there 
was bail money put up or noi. 


The Witness: No, I do not know, sir. 


(Q). Have you ever been called upon before a court or magistrate to renew 
that bail since that time?—-A. No, sir. 
Q. Or to answer to any charge?—A. No, sir. 


By Mr. Gray: 


Q. You were not allowed to vote?—A. No, I was not allowed to vote after 
being sworn. 


By Hon. Mr. Elhott: 


Q. Do I understand you correctly to say that you have worked on the 
steamship Keewatin in the summer time?—A. Yes. 

@. And then when you finish your summer season you travel a good deal 
in different parts?—A. I am with the company from April until practically 
the end of December, and from that time until I join my ship again I am 
travelling around different cities, sometimes staying in one place and working 
for a short time. 

Q. Sometimes staying at one place and sometimes at another?—A. Yes. 

Q. And your only connection with Port McNicoll was that you con- 
sidered that as your— -—A. I always considered Port McNicoll as my home, 
my home town, as I have no other place. 

Q. But when you came back from your travelling you went onto the 
boat?—A. Sometimes we stayed at the hotel, sir; but in the year 1930 we 
stayed in Port McNicoll prior to sailing about two weeks. 

Q. What two weeks were those?—A. While we were fitting the boat out, sir. 

Q. And you went on the boat on what day?—A. Around April 12th to 
the 15th. 

ivi Grays 

Q. Did you ever stay in a bunkhouse or anything of that kind?—A. I have 
stayed in a bunkhouse in Port MecNicoll in 1924, for around two months. 

Q. But not in the spring of 1930?—A. No, sir. 


By Hon. Mr. Lapointe: 


Q. Where did you stay during the winter of 1930—A. I went down to 
Toronto, and also I was travelling back and forward to Port MeNicoll. 


By Mr. Gray: 
Q. And where did you stay in Port MecNicoll when you went back— 
A. Sometimes I went to visit friends and stayed with them. 


By Hon. Mr. Morand: 


Q. When you went back to Port MeNicoll in 1930, did you just take 
your chance of getting a job?—-A. No, sir, I was hired. 


By Mr. Anderson: 


Q. You were a single man?—A. I was then, sir, but I am married now, 
I was married last December. 


By the Chairman: 
Q. Where is your home now?—A. I am just boarding with my wife’s 
people in Midland, but my home town is still Port McNicoll. 
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By Hon. Mr. Lapointe: 


Q. But your wife lives in Midland?—A. My wife lives in Midland with 
her family, sir. 


By the Chairman: 


Q. Is it in the same county and the same constituency?—A. In Midland, 
that is just four and a half miles from Port MeNicoll. 


Hon. Mr, Extiorr: We know it is in the same constituency, Mr. Chairman. 
The CuHarrman: I did not know that. Are there any other questions? 


James G. Harviz, a witness, called and being duly sworn testified as 
follows: 


By the Chairman: 


Q. What is your post office address and occupation?—A. Orillia, Ontario; 
occupation, barrister. 


By Mr. Lawson: f 

Q. You told the Chairman, Mr. Harvie, that you resided in Orillia?— 
A. Yes: Sir. 

Q. What distance is Orillia from Port MeNicoll?—A. About twenty-five 
miles. 

Q. Have you ever been a resident in Port McNicoll?—A. No. 

Q. In the last Dominion Election you were apparently in the polling booth 
in the curling rink in Port MeNicoll. In what capacity were you there?—A. 
As agent for the Liberal candidate, Mr. McLean. 

Q. In the provincial election of 1929, I believe you were the Liberal can- 
didate in the provincial constituency similar to this dominion constituency ?— 
A. Yes. 

Q. Have you ever lived in Port McNicoll?—A. No. 

Q. Have you spent any particular portion of your time there?—A. No, 
just through it very often. 

Q. Have you ever met or did you know personally either Frederick Ben- 
jamin Chidwick or Alexander Campbell, prior to the polling day, July 28, 1930? 
—A, No. 

Q. On July 28, 1930, do you recollect the circumstance of Alexander Camp- 
bell coming to the polling booth in which you were the Liberal scrutineer and 
making application for a ballot?—A. I recollect two men; I could not identify — 
them by their names. 

Q. Having seen Alexander Campbell here this morning, do you recognize 
him as one of the men?—A. No, I cannot identify him. 

Q. Of the two men who came to the booth in respect of which you were 
very active in challenging their vote— 


Mr. Gray: Why add that? I object to that. Ask him the question. 


By Mr. Lawson: 


Q. On the polling day did both these men, of whom you have not a distinct 
recollection, appear and were they refused a ballot both in the morning and 
both in the afternoon, or one in the morning and one in the afternoon?—A. I 
do not recall just the time they were refused, but they were refused at first 
and then they were sworn in later.. 

Q. You heard the statement made here to this Committee this morning by 
Alexander Campbell, the second witness called but the first of the two men 
who alleged that they were refused the ballot?—A. Yes. 
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Q; Do you disagree with his evidence?—A. No, it is substantially correct. 

Q. That is as to the occurrences in the polling booth?—A. Yes, as to my 
part in it. 

Q. Did you challenge this man’s right to vote?—A. Yes. 

Q. Were you present when he took the oath prescribed by the Dominion 
Elections Act?—A. Yes. 

Q. Did he have with him one who alleged he was an elector in the riding 
of East Simcoe, to vouch on his behalf as required by the Act?—A. Yes, I think 
he did. 

Q. And did that person signify his willingness to vouch?—A. Yes, I think 
he did. 

Q. Then, Campbell having taken the oath, did you swear out an informa- 
tion against him for perjury before the Deputy Returning Officer, Daley?—A. 
Yes, I think it was I—either I or the Deputy, but I think I did. 

Q. And on what information did you swear that information before the 
Deputy Returning Officer?—A. On the information of the registrar himself. 

Q. Who was the registrar?—A. Mr. Joseph Connolly. 

Q. And what information did the registrar, Connolly, give you? 


Mr. Gray: That is not evidence, surely; the registrar is here. 


The CHatrMAN: He can give the information—A. Well, the registrar 
‘informed me that this man was a non-resident of Port McNicoll and had been 
a sailor, and I think—I do not identify either of the men clearly, but I think 
one of them had been a sailor a previous vear and had gone to England or 
Scotland and had just returned in time to take employment on the boats. 

Q. Is that the only information you had upon which to swear that informa- 
tion?—A. That is all. 

Q. You had no personal know ledge of these men at all?—A. No personal 
knowledge at all. 

Q. When and where did you obtain the information, of which you have 
told us, from the registrar, Connolly?—A. Mr. McLean, the candidate, I think 
told me the evening before of a number of men who had been struck off the 
list, who were sailors, and in his opinion there would be an attempt made— 


By the Chairman: 


Q. How many did he tell you had been struck off the list?—A. I do not 
remember clearly. 

Q. Was there a large number?—A. Quite a number. 

Q. The whole crew?--A. I do not remember that. 

Q. I want to know whether it was wholesale or whether it was an isolated 
case——A. If I remember correctly, I think there were some ninety people struck 
oft the list. I do not know whether they were all sailors or not. That is only 
my memory. And Mr. McLean instructed me to go up to Port MecNicoll the 
next day and if any of these men who had been struck off the list attempted 
to vote, I was to charge them with perjury, because they were not entitled to 
vote and were not residents there. 

Upon going up there I conferred with Mr. Connolly, I think, about those 
who had been struck off; and he was present during the whole of the polling, 
and as each man came up, if he happened to be a man who was struck off the 
list, I conferred with Mr. Connolly as to his right to vote and saw to his name 
being struck off the list. 

Q. In what capacity was the registrar, Connolly, in the polling booth?—A. 
He was not in the booth. I do not recall whether he was an outside scrutineer, 
but he was on the job all day. 
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By the Chairman: 
Q. Inside?—A. No, outside. 
Q. And you communicated with him?—A. Yes. 


By Mr. Lawson: 

Q. And you were in the booth. A. Yes. 

Q. And did I understand you to say that you thought this registrar may 
have been acting as scrutineer?—A. He may have been, but I do not recall. 

Q. In any event, he remained outside of the booth all day and was available 
to you when you wanted him?—A. Exactly. 

The Wirness: I may say that Mr. Connolly had supported Mr. Finlayson 
against me in the previous provincial election. 


Hon. Mr. Elliott: 
@. So that there was no partisanship?—A. I do not think so. 


By Mr. Lawson: 
Q. Did you not know that he was supporting Mr. McLean in the last elec- 
tion, and not Mr. Thompson? 
An Hon. Mremper: No, No. 


Mr. Lawson: The witness is no fool, he is a lawyer and I am going into that 
now that it has been raised. You agree with me; seeing that you have given 
us so much information voluntarily, Mr. Harvie, is it not a fact that you knew 
that this registrar, Connolly, was opposing Thompson, the Conservative candidate 
in the last Dominion election?—A. Yes, I understood that. 

Q. These informations for perjury that you swore out that day, were there 
just two of them?—A. Yes, just two of them. 

Q. Were they prepared in advance?—A. No, they were written right on the 
spot. I think I wrote them both out myself. 

Q. Were there more than two prepared?—A. No, I do not think so. 


By the Chairman: 


(. You prepared them as each case arose?—A. Yes. 

Q. Were there blank forms there in the hands of the Deputy Returning 
Officer?—A. Yes, I asked the Deputy Returning Officer for the forms. 

Q. And he had them?—A. Yes. 


By Mr. Lawson: 


Q. Can you tell me from your recollection, Mr. Harvie, whether or not there 
had been many voters cast their ballots in this poll before you swore out this 
first information for perjury?—A. Yes, I think quite a number. I do not think 
tee chaps attempted to vote until rather late in the morning, at least one 
of them. 

Q. Do you recollect a man by the name of Ramsay being on the list and 
voting?7—A. No, I do not. ~~ 

Q. Have you still in your possession the list of voters which you had with 
you that day as inside scrutineer?—A. I do not know. 

Q. You haven’t it with you in any event.—A. I have with me now a copy 
of the preliminary list that Mr. McLean loaned to me when I was coming down 
here vesterday. 

Q. Is that a copy of the list which you had in your possession inside this 
poll on election day—A. No, I do not think so. I think the list I had was simply 
a typed list of those on the voters’ list. I do not recall that clearly. 
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Q. That would be what we lawyers call the revised list for polling day?— 
A. I do not recall. I knew that I had for myself a list of these men who had 
been struck off, and who it was thought would attempt to vote. 

Q. Thought by Mr. McLean, the Liberal candidate, or by Mr. Connolly, 
the registrar?—A. By Mr. McLean in any event. 

Q. Do you recollect a man by the name Collins voting that day?—A. No. 

Q. Do you recollect a man by the name of Lytle voting that day?—A. No. 

(). Have any steps been taken by you since that day to prosecute these 
charges of perjury resulting from the information which you laid?—A. Not by 
me, no. 


By the Chairman: 


Q. You were the informant?—A. Yes, as the agent of the candidate, 

Q. But you swore it out in your individual capacity?—A. Yes, I filled out 
the information, sir. 

Q. And swore to it?—A. No, I do not think there was any form of oath at 
all. I had never seen an information in the form of that type before. 

Q. In any event you did what the Deputy Returning Officer required of 
you on which to issue a warrant?—A. Yes. 

Q. On which an officer acted in your presence?—A. Yes. 

Q. Having accomplished the arrest of this man at that time, did you at any 
time take any further steps as informant?—A. No, I never did. 

Q@. You had accomplished your purpose when you had prevented that man 
voting? 

Hon. Members: Oh, no, no. 

The CuatrMANn: It is a proper question, 

Hon. Mr. Exuiorr: We will have to withdraw that reference to perfection. 


The CuairmMan: It is perfectly immaterial to me what the reference is. 
It was a perfectly proper question. He is asking him to draw the inference, 
and asking you to draw the inference. 

Mr. Lawson: I will withdraw that question and ask this question: 


Q. Did you or did you not take any further steps or proceedings on the 
information?—-A. No, none whatever, 

Q. And if not, why not?—A. Because I had no instructions. I merely 
was acting on the instructions of the candidate, and I reported to him after 
it was done, and it was up to him to do whatever else he wanted to do. 

Q. You thought you had done your duty?—A. Yes, absolutely. 


By Mr. MacDonald: 

Q. Did you have a list of names which you were to swear?—-A. I had a 
list of names and I was instructed to issue an information against any of those 
men who attempted to vote who had been struck off. 

Q. After you had sworn the information against those two, did any others 
attempt to vote?—A. I think not. I think only those two attempted to vote. 


Hon. Mr. Exuiorr: That showed that the candidate was correct. 


Mr. Lawson: JI never could understand the psychology of a man who 
objects to a question by the chairman and then makes such a statement. 


By Mr. Turnbull: 
Q. What was the object of having those men arrested in the polling booth 
that day?—A. In my opinion they had committed perjury. 
Q. Did it have any effect upon the other eighty-eight?—A. I do not know. 


Mr. Tuompson: The other eighty-eight were not there that day, that 
had been taken off the revised list. 


The CuHarrMAN: We have no proof of that. 
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By Mr, Lawson: 

Q. Have you any intention of proceeding with the prosecution which you 
set in motion by swearing out the information for perjury? 

Mr. Jacoss: Mr. Chairman, I must object to that. My legal sense will not 
allow me to let a legal question of that kind be put. We cannot ask a man 
about his intentions. We may ask him about the past and the present, but 
not about the future. 

Hon. Mr. Exniorr: I do not think that question is pressed. 

Mr. Lawson: I still think it is a proper question. 

The CuatrMAN: I would allow it, if you press the question; but I point out 


to you that in effect the witness has already answered that question. He has 
said it was not up to him but was up to Mr. McLean. 


By Mr. Lawson: 

Q. On the list supplied to you that day, as inside scrutineer and agent of the 
Liberal candidate, how many names were marked upon that list to be challenged 
if they attempted to vote; against how many were you to swear out information 
for perjury, if they atempted to vote—A. I do not know the number of 
names, but I was to swear out information against anybody who had been on the 
list and had been struck off and who attempted to vote. 

Q. Irrespective of whether they had lived in this municipality for fifty 
years or not,—surely you do not mean that?—A. That list had been submitted, 
as I understand, to the Chief Electoral Officer for a ruling and he had ruled that 
they had no right to vote. 

Q. Unfortunately that is not so—A. Those were my instructions, that they 
had been ruled off as not possessing the residential qualifications. 

Q. Who gave you those instructions?—A. Mr. McLean. 

Q. Mr. McLean informed you that the original list as prepared by the 
registrar and the revised list had been submitted to the Chief Electoral Officer 
who had ruled that these men were stricken off and were not entitled to vote? 
—A. I would not say that the list had been submitted, but I say that I under- 
stood that a ruling had been obtained from the Chief Electoral Officer as to 
these men, principally sailors who had not obtained residential qualifications. 

Q. Then your instructions from Mr. McLean were not to swear out infor- 
mations against all persons not on the list who attempted to vote but only 
against certain persons not on the list, who were alleged to be sailors?—A. I 
think those persons were those in connection with whom the ruling was obtained, 
and they were mostly sailors; and it was in connection with the sailors that I 
had my instructions, if I remember rightly. 


By Hon. Mr. Lapointe: 

Q. Do you say that you received information from Connolly, the registrar, 
before challenging those votes?—A. Yes, Mr. Connolly was outside of the booth, 
and word would come in to me if any of these men who came in had been struck: 
off; word came in to me that they were not qualified to vote, and I then con- 
ferred with Mr. Connolly that these men had not the qualifications, and I then 
swore out the information. 

Hon. Mr. Lapotnte: May I ask whether Mr. Connolly has been sum- 
monsed to appear? 

The CuHatrMan: No, he has not been summonsed as yet. His name has 
not been given to the Committee. 

Mr. Lawson: We are going to move for it, before the close of this sitting. 


Q. One question arising from that: How did you communicate with Mr. 
Connolly? Did he come into the booth or did you go outside of the booth, or 


did you have a runner?—A. 7 Ges 
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Q. Here is a big event in which you were taking considerable responsibil- 
ity?A. There was a good deal of excitement, quite a number had crowded in 
and Mr. Finlayson was there, and there was a good deal of noise and bickering. 
I do not know whether Mr. Connolly came inside or not, but I conferred with 
him outside several times probably, 

Q. That is you would go to the door and communicate with him outside? 
—A. I say probably; I do not remember definitely whether he came in or not. 
I think it was mostly outside. 

Mr. MacNicou: I would like to make an observation, Mr. Chairman. Two 
men were prevented from discharging their franchise. That is the contention. 
What I am trying to get through my head is who was responsible. 

The CuHarrMAN: That is one of the questions that the Committee will have 
to decide. 


By Hon. Mr. Elliott: 

Q. You had a list supplied you, I understand, of those who were said to 
have been referred to in the rulings?—A. Yes. 

Q. And you had your instructions as to those men not having the right 
to vote?—A. Yes. 

Q. That was your information?—A. Yes. 

Q. And acting on that information you took the course you did?—A. 
Exactly. 

Q. Did you receive that information before the poll opened?—A. Yes, 
I received the information that it was thought an attempt would be made to 
have a number of sailors vote who did not possess qualifications. 

Q. And you were given the list?—A. Yes. The same thing obtained, I 
think, in another part of the riding. 


The CHAaiRMAN: We are not concerned with that. 


By Mr. Lawson: 


Q. Do you know the number of this polling subdivision in which you were 
acting as inside scrutineer?—A. I cannot recall it. 
Q. It was in the curling rink in Port MeNicoll?—A. Yes. 


The CHatirmasn: Who is the next witness? 

The Witness Will I be needed any more? 

The Cuarrman: I do not know 

Mr. Lawson: Not as far as I am concerned, Mr. Harvie. 


Patrick J. McCormick, a witness, called and being duly sworn testified 
as follows: 


By the Chairman: 
Q. What is your name, post office address and occupation?—A. Patrick 
J. McCormick, Port MeNicoll. 
Q. And what is your occupation?—A. General foreman of the Canadian 
Pacific steamships. 


By Mr. Lawson: 
Q. Are you a British subject?—A. I am. 
Q. Have you resided in Port McNicoll, in the constituency of Simcoe East? 
—A. For seventeen years. 
Q. On polling day, July 28, 1930, for the last Dominion election, did you 
go to the polling booth with a man by the name of Chidwick?—A. I did. 
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Q. What was the object of your going there?—A. To vouch that he was 
eligible to vote at that poll. 

Q. Were you yourself an elector in the constituency of Simcoe East?—A. I 
was. 

Q. And was this poll to which you went, at the curling rink in Port MeNicoll, 
a poll in the constituency of Simcoe Hast?—A. It was. 

Q. Can you tell me from your knowledge whether or not it was a rural or 
an urban poll?—A. No, I am not sure of that. 

Q. Will you tell me what took place when you went to the poll?—A. Well, 
they refused—the Deputy Returning Officer refused to give a ballot to Chidwick, 
and he took the oath, and he still refused; and then they arrested him; and I 
went bail for him, and he was released. 

Q. Did you offer to take any oath?—A. They swore me, too. 

Q. You did take the oath then as a voucher for this man Chidwick?—A. I 
did. 

Q. Then you say, as a result of something that happened, Chidwick was 
arrested and you went bail for him?—A. Yes. 

Q. Do you remember whether in going bail for him you signed a document 
in which you agreed that if he failed to appear at a given time and place, you 
were to forfeit so much money to His Majesty the King?—A. No, I could not 
say. 

Hon. Mr. Exriorr: The document should be produced. 
The Wrrness: I do not think anything was signed. 


By the Chairman: 


Q. Did you make a promise in open court?—A. Just before the Deputy 
Returning Officer. 


By Mr. Lawson: 

Q. Have you ever been called into any court in connection with the 
matter since that day?—A. No. 

Q. How long had you known this man Chidwick?—A. About six years. 

Q. How and in what capacity had you known him?—A. As a steward on 
the Keewatin. And he was also on the Albertan for a year or two. 

Q. On the steamship Albertan for a year or two, and then on the Keewatin? 
—A. Yes. He had been about five years on the Keewatin. 

Q. Had he ever resided any place other than Port MecNicoll?—A. No, he 
was away at times, but I considered Port McNicoll was his home. 


Hon. Mr. Exuiorr: That is a question for the Committee. 


By the Chairman: 


Q. Did he ever live in the village to your knowledge?—A. Yes. 
Q. When?-—A. During the six years I have known him, off and on, 
Q. And in the years 1929 and 1930?—A. Yes. 


By Mr. MacNicol: 

Q. On election day did these men go in their uniforms or in civilian clothes? 
—A. No, sir, they were in their shirts and trousers,—it was a very warm day. 

Mr. MacNicou: I would recognize especially Chidwick if I saw him ten 
years from now. 

The Wirness: I think they were in their shirts and trousers. They were 
working on the boat and it was a very warm day. 

Mr. Lawson: Now, Mr. Chairman, at this stage of the proceedings, by reason 
of Mr. Harvie’s evidence, I think we should have brought before the Com- 
mittee Registrar Connolly. 
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Mr. Gray: And one William Finlayson. 
The CuatrMan: You can have Mr. Finlayson, if you want him. 
Mr. Lawson: I will make my motion after I call Mr. Daley. 


The CuairMan: The Clerk has handed me, before the proceedings opened 
this morning, a minute of the proceedings of yesterday. It is purely formal 
and I think we should O. K. it here. Then, we will approve of the minutes of the 
proceedings presented by the Clerk. 


Denis ArtHuR Da.ey, a witness, called and being duly sworn testified as 
follows: 
By Mr. Lawson: 

: Q. Mr. Daley, you were the Deputy Returning Officer in the polling booth in 
the riding of East Simcoe held on the polling day, July 28, 1930, in the curling 
rink at Port MecNicoll?—A. Yes, sir. 

- Q. Can you give us the number of the polling subdivision in the riding of 
Hast Simcoe?—A. Seventy-three, I think, but I am not sure. I believe that 
was it. 

Q. Did you after the conclusion of the poll return to the General Returning 

Officer for the riding of Simcoe East, as required by the Dominion Elections 


Act, the original voters’ list, poll book, etc. which had been supplied to you?—A. 
I did. 

Mr. Lawson: At this stage, Mr. Chairman, I would make application for 
the production of the polling list, poll books, ete. of this polling subdivision, which 
under the statute have now been returned to the Chief Electoral Officer for the 
Dominion of Canada. 

The CuairMan: Mr. Castonguay, you are asked for the official list returned 
by the Deputy Returning Officer, which was transferred to the Chief Electoral 
Officer. Will you produce that list? 

Mr. CastoneuaAy: There is a certain objection, under section 76. I am 
prepared to produce it. 

The CHAIRMAN: We will note the objection. It is a Crown document, and 
unless parliament has specially exempted the operation against the Crown, as was 
done under the Civil Service Act, it must be produced in answer to an order from 
parliament. 


Mr. Lawson: And in addition to that, I am prepared to argue that even 
under the statute there is no prohibition against the document being produced 
before this Committee. 

Hon. Mr. Etuiorr: Parliament has ordered it produced. 

The CHatRMAN: It is up to the committee to overrule that ruling. Mr. 
Castonguay has the full protection of the statute and the Committee in respect 
to it. 

Mr. Lawson: Then, Mr. Chairman, I would like the original list as pre- 
pared by the enumerator, and the revised list as supplied to the Deputy Return- 
ing Officer. 

Mr. Castoncuay: Do you want them now? 

Mr. Lawson: I want them for the purpose of dealing with this witness. 

The Cuairman: If you have a copy and will say it is certified as a copy, 
I think the Committee will be prepared to accept it. Have you the original list 
as prepared by the rural registrar? 

Mr. Castoncuay: Yes, I have that. 

The CuHarrMAN: That is the original list and the revised list as prepared 
by him for use on the election day. Those are the two things that are wanted. 
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Mr. Lawson: One is the tentative list, and the other is the list returned by 
the Deputy Returning Officer to the Chief Electoral Officer, 


The CuHatrMaAN: As I understand it, there are only two, the first is the pre- 
liminary, which is made by the rural registrar, which is posted, but I think a 
copy is given to each candidate; then it is revised by the revising officer, and that 
revised list is the list which is sent out to each deputy returning officer for use 
on the polling day; and those are the two lists which are required. 

Could you proceed in the interval? I understand it will be only a few 
minutes before we have them. 


By Mr. Lawson: 

Q. Mr. Daley, I think you have already told us that you were the Deputy 
Returning Officer in the poll to which we have reference in this investigation?— 
A. Yes. 

Q. When were you appointed? I do not need the exact date—A. Some 
time about the middle of June, I believe, 1930. 3 

Q. Did you have any other official capacity in connection with the election 
in Simcoe East of July, 1930, other than as Deputy Returning Officer?—A. 
Nothing at all. 

Q. You were not an enumerator nor a registrar?—A. No. 

Q. Prior to the polling day, was a list supphed you of voters entitled to 
vote in that polling subdivision?—A. Yes. 

Q. Was that polling subdivision a rural polling subdivision or an urban 
subdivision?—A. A rural subdivision. 

Q. Were you familiar with the provisions, or did you familiarize yourself, 
as Deputy Returning Officer, with the provisions of the Dominion Elections Act 
which enable one not upon the list entitled to vote to comply with the provisions 
of that Act on polling day?—A. I did the best I could. 

Q. And did a man by the name of Alexander Campbell make application 
to you for a ballot on polling day, July 28th, 1930, in that poll?—A. He did. 

Q. Did a man by the name of Frederick Benjamin Chidwick also make 
application on that day and in that poll for a ballot?—A. He did. 

Q. Were either of them given ballots?—A. No. 


The CHAIRMAN: Just identify them. 


By Mr. Lawson: 


Q. Is the gentleman who appeared before this committee to-day under the 
name of Alexander Campbell the same man to whom you refused a ballot on | 
polling day?—A. The same man. 

Q. Is the man who appeared before this committee this morning under the 
name of Chidwick the same man as the one to whom you refused a ballot on 
polling day?—A. The same man. 

Q. When Campbell came, did he offer to take the oath required by the 
Elections Act, as to qualifications?—A. Yes. 

The CuatrMan: First of all, was he challenged by anybody? Unless he 
was challenged, he ought to have got a ballot. 


By Mr. Lawson: 


Q. This man Campbell was not upon the list?-—A. No. 

Q. Had you knowledge from the list or poll book or documents before you 
that this man’s name had been upon the original list prepared by the registrar, 
and subsequently stricken off during revision?—A. When the man came in for 
a ballot, the pell clerk told me that this name had been cut off the list. 


—— 
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By the Chairman: 


Q. Who was the poll clerk?—A. Joseph Mayo. 
Q. You had possession of the list?—A. I had the list. 


By Mr. Lawson: 

Q. Yes, and the poll book, and acting upon that information, what did you 
say to Campbell?—A. I told him I was sorry and I explained the matter to 
him, that his name had been on the list and had been cut off; and therefore I 
could not give him a ballot. 

Q. And did he thereupon offer to take the oath?—A. Yes. 

Q. And did you administer the necessary oath of qualification, as required 
by the Dominion Elections Act?—A. Not then. 

Q. What happened then?—A. I simply told him, as I understood it, the 
matter had already been dealt with and I had nothing at all to do but to 
refuse him the ballot. 

Q. Who gave you the information that the matter had already been dealt 
with?—A. I could find nothing in the instructions to cover it, but— 

Q. No, no, my dear man. You have just made the statement that you 
said to Campbell that you understood his name was not upon the list, and that 
the matter had already been dealt with and that you had no discretion but 
that you must refuse him the ballot. I ask you where you got that information? 
—A. I do not think I just follow you. 

Q. You told him, I understood, that the matter had already been dealt 
with and you had nothing to do but refuse him the ballot—those are your 
sworn words. I ask you why you understood that? 

Mr. Gray: Because the name was not there. 

The CHatrMan: That is a perfectly proper question and ought to be 
answered. You ought not to interfere. 

Mr. Gray: J am a member of the Committee, and I can interfere at any 
time. I do not require permission. 

The CHAIRMAN: We will carry this on in an orderly way. This is a 
perfectly proper question and I have ruled he must answer it. 

Mr. Gray: Do you say, Mr. Chairman, that anv member of the committee 
cannot interfere at any time? At the present time we are having counsel 
examining a witness. My submission is that any member of the committee at 
any time can interrupt and ask questions as he sees fit. 

Mr. Lawson: Mr. Chairman, the hon. member is evading the question in 


his remarks. He did not ask the witness a question, but he made a remark 


which was suggestive. 
The CHamrMAN: It would be very improper in any court. 


By Mr. Lawson: 

Q. Now, Mr. Daley, I want to know how and from whom you understood 
that the question of this man’s vote had been dealt with and you had nothing 
to do but refuse him a ballot?—A. That he had been put on the list and put 
off. 

Q. Is that the only reason?—A. Yes. 

— Q. Did you not tell me just a few minutes ago that you had endeavoured 
to familiarize yourself with the provisions of the Dominion Elections Act?—A. 
I did. 

Q. Did you not know that even though a man’s name was not upon a list, 
that man had a right in a rural poll by taking the oath of qualification and 
having one other elector take the oath vouching for him, to vote in that 
election?—A. If his name is omitted. 


22 SELECT STANDING COMMITTEE 


Q. You mean omitted off the list altogether?—A. Yes. 

Q. Are you endeavouring to convey to me now that you did not appreciate 
that still to be the law, because a man’s name had been upon an original list 
and had subsequently ‘been stricken off that list?—A. 1 would not consider him 
as a name being omitted. 

Q. I want to ask you the specifie question: If any man whose name had 
been upon that list and by the list appeared to have been stricken off, irre- 
spective now of whether you were told he was or was not a sailor, had come 
before you and taken the oath of qualification, and with him there had come 
an elector of the riding and taken the oath of one who vouches for a voter, would 
you have refused that man a ballot?—A. I think I would. 

Mr. Gray: I do not mean to interrupt your questions, but I think you 
should carry it to a conclusion. The provision of that section says, “Unless 
he is proceeded against for perjury,” which I submit this man was. 

Mr. Lawson: There is no such section. 

Mr. Gray: It is part of the section. I am reading it out of Mr. Thompson’s 
own statement and taking it for granted that this is the section which says 
“unless he is immediately proceeded against for perjury.” Do you know the 
section, Mr. Thompson? 

Mr. THompson: I do not just recall it just now. It is section 232. 

The CHairMAN: I am told it is in the Act itself, but it is something in 
the Election Instructions, and I have asked Mr. Bigear to find it for us. 

Mr. THompson: In section 64 of the Act, the instruction on page 94, 
section 232,—that is what is referred to in the margin. 

The CuHarrMsn: Section 229 of the Instructions, on page 94 of the 
Election Instructions is as follows, and I think it is well to have it upon the 
record: 


229. Delivery of Ballot to Voter. If a voter takes the required 
oath he must be furnished with a ballot unless an information for perjury 
or personation is immediately sworn, and a warrant forthwith issued for 
his arrest. On the other hand, a voter who has once refused to be sworn 
or to answer proper questions is not to be given a ballot either at the 
time or later in the day, even if upon reflection of encouragement he 
thinks better of his refusal. 


Section 64, of the Dorfiinion Elections Act—Name not on List. 


64. Subject as herein provided, any person who is qualified to vote 
in the electoral district and is, on polling day, resident in a rural polling 
division may, notwithstanding that his mame does not appear on the 
list of voters for such polling division, vote at the appropriate polling 
station established therefor if, so far as he is aware, his name does not 
properly appear on the list of voters prepared for any other polling 
division in the electoral district. 


Then, subsection 2: 


2. Any such person as is in the last preceding subsection described 
shall be entitled to vote only (a) upon his being vouched for by some 
other voter whose name appears on the list for such rural polling division 
and who is resident therein, and personaily attends with him at the poll- 
ing station and takes an oath in Form No. 36 in Schedule One to this 
Act, and (b) upon himself taking an oath in Form No. 35. 


Then, subsection 3: 


3. The poll clerk shall make such additions, alterations and erasures 
in the voters’ list, and such entries in the poll book, as the deputy return- - 
ing officer directs him to make including the name of the person who 
ae for the applicant person, and as are required by any provision of 
this Act. 
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Hon. Mr. Lapotnte: Mr. Chairman, you read Instruction No. 229, but 
it is 232 which applies to this case. 


The CuairMan: This is what was referred to me by Col. Biggar. Now we 
will see what is in section 232 of the Instructions. There is a note “Not ap- 
plicable to advance polls.” 


232. Voter's Name Not on Last: Rural Polling Division. Any resi- 
dent of a rural polling division may vote notwithstanding that his name 
has been altogether omitted from the list of voters. In any such case 
the voter must take the oath E on the card, and he must also be vouched 
for upon oath by some other resident of the polling division whose name 
is on the voters’ list and who must take the oath F on the card. For 
this purpose, of course, the voter vouching may be admitted to the 
room at the same time as the voter whose name has been omitted from 
the list. The oaths the voter 1s: calied upon to swear will be noted in the 
proper column of the poll book and the fact that he has taken them or 
refused to take them will be entered by the insertion in the next column 
of the word ‘sworn’ or the words ‘refused to be sworn.’ The name and 
other particulars of the vouching elector, including his number on the 
voters’ list, will be entered in the appropriate columns in the poll book 
followed in its proper column by the word ‘sworn.’ Thereupon the 
particulars of the voter whose name was omitted from the voters’ 
list will be added to it with the word ‘sworn’ following, and the voter 
must be given a ballot unless he is immediately proceeded against for 
perjury; the deputy returning officer has no diseretion to refuse the voter 
a ballot unless a charge is forthwith laid before him. 


Mr. Lawson: I call your attention, Mr. Chairman, to the fact that those 
are the Election Instructions which you are reading, and not the section of the 
Act. Now, may I continue? 


The CHARMAN: Surely, go ahead. 


By Mr. Lawson: 

Q. Now, Mr. Daley, I want to be very clear and very fair in my understand- 
ing of your position. You tell me now that your understanding of the Elections 
Act was that it was only in case a man’s name was omitted from the list that 
he could come forward, take the necessary oath, have a voucher take the neces- 
sary oath and be given a ballot?—A. Yes, that is my understanding. 

Q. That is your understanding?—A. Yes. 

Q. And conversely may I take it that your understanding was that once 
a man’s name was on the list and stricken off, then he could not be permitted 
to vote even though he took the oath?—A. That is correct. 

Q. Then will you tell me why you administered the oath to this man?— 
A. On the insistent demand of the Hon. Mr. Finlayson. 


By the Chairman: 
Q. You did not do it at first, then?—A. No, I refused it. 
Q. You refused to even take his oath—A. Yes. 
Q. But because of Mr. Finlayson’s predominance, you let him take the 
oath?—A. I thought there was a possibility of my being mistaken. 


By Mr. Gray: 
Q. What was Mr. Finlayson’s position at the poll?—A. He was there on the 
courtesy of the poll. 
Q. Had he been sworn in as a scrutineer?—A. No. 
Q. What right had he in the poll?—A. None. 
33540—3 
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The CuatrMAN: He had none, as far as I can see, but he was the county 


member. They were anticipating trouble. 
Mr. Gray: Oh yes. 


By Mr. Lawson: 


Q. Then, believing as you did that this man was not entitled to vote, you 
nevertheless administered to him an oath at the behest of Mr. Finlayson?—A. 
I wanted to give him the benefit of any doubt. I wanted to be perfectly fair and 
square with him. 

Q. And so you administered this oath?—A. Yes. 

@. When you stated early in your evidence that you understood this pate 
had been dealt with and you had no alternative but to refuse the man a vote, 
you were, I believe, referring to your understanding and interpretation of the 
Dominion Elections Act?—A. I may be confused between the Elections Act and 
the Instructions. 

Q. I would include them as one, Mr. Daley?—A. Yes. 


The CHarrMAN: For the purpose of this question. They are not one. 


By Mr. Lawson: 


Q. Then immediately after this man was sworn, did someone prefer an 
information against him for perjury?—A. Yes. 
Q. Who?—A. Mr. Harvie. 


By the Chairman: 
Q. How long after this man took the oath?—A. Immediately. 


By Mr. Lawson: 


Q. And was that information for perjury sworn before you?—A. Yes. 

Q. And having received that information and sworn it, did you give any 
instructions to the constable?—A. I made out the warrant for the constable. 

Q. That warrant being one for the arrest of this m AL Nies 

Q. And the same thing applied in connection with Chidwick?—A. Exactly. 

Q. The same procedure?—A. Yes. 


By the Chawman: 
Q. And you delivered them to the constable?—A. Yes. 


By Mr. Lawson: 

Q. Had anyone conferred with you or given you any instructions prior 
to the election day, as to what was to be your course of action, or what you were 
to do? 

The CuarrMAN: Or on election day. 


By Mr. Lawson: 

Q. Or on election day, as to persons upon the election list and stricken 
off?—A. No. That was my trouble, that no one had, other than what I had read 
in the papers and picked up off the street. 

Q. What had you read in the papers and picked up off the street?—A. I had 
heard a lot of talk for some time that sailors were not eligible to vote. 

Q. Did you hear any talk that they were eligible to vote?—A. No. 

Q. All the talk you heard was that they were not eligible to vote?—A. Yes. 

Q. Whom did you hear doing the talking?—A. Nobody in particular. I 
could not recall any individuals. 
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Q. What had you read im the newspapers?—A. Just prior to the election 
I read in the papers where I think it was our present member, Mr. Thompson, 
had wired to Ottawa protesting against the fact that sailors were not allowed to 
vote. And I saw a reply confirming the fact that they were not allowed to vote. 
/Q. In the newspaper?—A. Yes. 
~ Q. Was the reply printed in full in the newspaper?—A. I think it would be 
in the form of a letter or a telegram. 

Q. What newspaper was it in?—A. I think it was in the Toronto Star or 

The Telegram. 
~ Q. A wire from the Chief Electoral Officer, you say, to Mr. Thompson?—A. 
I do not know about the Chief Electoral Officer, it was a wire from Ottawa. 

Q. Do you think you would recollect that wire if you saw it again or the 
contents of it?-A. I do not imagine I would. 

Q. But your recollection was that the substance of it was that sailors were 
not entitled to vote?—A. That is the sailors referred to in Port MeNicoll. 

Q. That the sailors in Port McNicoll referred to were not entitled to vote? 

—A. Yes. 
~ Q. What sailors were referred to?—-A. It would be the sailors of the C.P.R. 
boats. 

Q. By sailors do you include waiters, stokers and everybody who might be 
working on those boats?—A. Yes. 

Q. And if a man came to you who, to your own knowledge, had been living in 
Port MeNicoll for years, but working on these boats in some capacity in the 
summer time, then you would have felt it your duty on the ruling to refuse him 
a ballot, if he had been on the list and had been stricken off?—A. Yes. 


By the Chairman: 
Q. Irrespective of the question of his residence?—A. Yes. 


By Mr. Lawson: 


~Q. In those circumstances, Mr. Daley, did you not appeal to the General 
Returning Officer for the riding for some instructions before actual polling day? 
—A. No, I did not get my list until, I think it was, Saturday evening. 
Mr. Gray: Just there, Mr. Chairman, is that the duty of the deputy? I 
would think it would be the duty of the returning officer and not that of the 
deputy returning officer. 


The CHatrMan: I would think if any question arose he ought to appeal to 
the returning officer, who would go to his superior officer. 


By M r. Lawson: 


Q. Do I understand you to say, Mr. Daley, that you did not apply to the 
returning officer for instructions of any kind?—A. No, there was no doubt in 
my mind in regard to the handling of it, until election day. 

Q. And that doubt was created on the election day by the protest, according 
to you, of Mr. Finlayson?—A. Yes. 

Q. Did anything else create any doubt?—A. No, that was all. 


By the Chairman: 

Q. Then you went into the poll with the fixed idea that none of these men, 
under the circumstances referred to by Mr. Lawson, were entitled to vote?— 
A. Yes. 

By Mr. Lawson: 

Q. Had you known Alexander Canipbell before polling day ?—A. I had seen 
him. 
33540—3h 
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Q. Did you know that during certain periods of the year he lived or boarded 
in Port MeNicoll?—A. No, I was not aware of that. 

Q. Did you know Chidwick prior to the 28th July, 1930?—A. I had seen 
him. 

Q. Did vou know that at certain times of the year or years he boarded in 
different places or in any place in Port McNicoll?—A. Practically mostly all of 
the employees on the boat may board at the Canadian Pacific Railway hotel 
prior to the boat sailing, during what they call the fitting out. 

Q. Now, did you know of your own knowledge that either Campbell or 
Chidwick boarded at any place in Port MeNicoll for any length of time prior 
to their going to live upon these boats?—-A. No. 


By the Chairman: 

Q. Had you spoken to Mr. McLean, the Liberal candidate, in respect to 
this matter before the poll opened?—A. No. 

Q. Had you conferred with Mr. Harvie, the Liberal agent, before or at the 
poll?—A. I was talking with Mr. Harvie the night before the poll. 

Q. About this matter?—A. No, we were not discussing this matter in 
particular. 

Q. Were you mentioning it at all?—A. Yes. 

Q. What did he say to you or what did you say to him?—A. I forget what 
the conversation was, but we were in agreement. 


By Mr. Lawson: 
Q. Did Harvie tell you that if they came forward and took the oath he 
would swear out an information against them for perjury?—A. No, I do not 
remember him making any such statement. 


By the Chairman: 
Q. Was it understood that if they came forward there would be an infor- 
mation for perjury laid?—A. There was no such statement, as far as I am 
concerned. 


By Hon. Mr. Morand: 
Q. Who delivered this list to you?—A. It was delivered at my home. I 
was not there. 


By Mr. Lawson: 

Q. How many warrant forms were you supplied with for your poll?—A. 
I think there were two. 

Q@. That would be a printed form in blank to fill in the names of so-and-so? 
SA, WES: 

Q. I am speaking now of the warrants which you would issue to a constable 
after an information had been sworn before you for perjury, you were supplied 
with two forms only?—A. It was on a sheet, and I think there were only two. 

Q. When you speak of a sheet, are you speaking of a sheet of forms?— 
A. Yes, the warrants came on a sheet, perforated. 

Q. And you think there were two?—A. I am quite certain there were two. 

Q. And what about the informations to be sworn by any person who wished 
to swear an information before you, were any forms of that information pro- 
vided?—A. Yes, I think there were two. ‘ 

Q. Can you tell me from your recollection whether that day you permitted 
any man to vote on taking the oath whose name had been upon the list and was 
shown as stricken off the list?—A. There were none. 

Q. None that you permitted to vote?—A. None that I permitted to vote. 
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By Mr. MacNicol: 


Q. You had the list on which the names had been in in the first place and 
then were stricken off, and then the list on which the names did not appear, and 
those lists did you have them with you that day?—A. I had the list which had 
been given to me by the returning officer, on which the names had been stricken 
off. 

Q. Then the names were not on the list?—A. They had been on there but 
had been stricken off. 


By Mr. Lawson: 


Q. In a rural poll, the list is made up by a man who is sometimes called 
an enumerator, and he sits for five days a certain time before polling day; and 
if certain conditions occur and he thinks that any name should be stricken off 
the list he draws a pen through it, or if any should be added he writes it in; 
and it is that very list and not something made from it which becomes the 
original list. 


Mr. MacNicoxi: I got into my head, Mr. Chairman, the idea that the list 
the returning officer had before him was a new list on which the names were 
omitted. The names were on the list but had been struck off. 

Mr. Lawson: His view, as I understand his testimony, was that if a man 
came up before him and swore that he had the qualifications, and if that man’s 
name did not appear on the list anywhere, he would allow him to vote; but if 
the man’s name had been on the list but had been stricken off for any reason, 
his view was that that man could not vote. 

Mr. MacNicot: Now, may I ask another question? 

Q. What would be your argument, then, if a man’s name had been on the 
list and a line had been drawn through it—it was omitted? 

Mr. Lawson: No, he would say that the man’s name had been on the list 
and was stricken off. 


By Hon. Mr. Elliott: 

Q. I suppose you had your book of instructions there and you would refer 
to it as the cases arose? 

The CuarrMaN: There would be nothing in it. 

Hon. Mr. Exuiorr: “Yes, these very cases are covered by the Instructions. 
What I am suggesting is that the deputy had his book of instructions there and 
he would rely upon it to a certain extent, I presume, as the cases arose. 

The CuatmrMAN: In reference to the delivery of the ballot; but you are 
referring to the preparation of the list and the effect of a man’s name being 
originally on the list and being struck off. 

Hon. Mr. Exxiorr: What you are stating, Mr. Chairman, is very secondary 
to the questions asked of the witness, and it has been discussed as to the effect 
of a man’s name being on the list and being stricken off. His impression was 
that it was on the list. If it had not been on the list, he would give him the 
ballot and give him the benefit of the doubt. 

The CuatrMAN: He would let him take the oath. 


By Hon. Mr. Elliott: 


Q. Your impression was, as I understand it, when you went there, that the 
striking off by the man who had prepared the list was final?—A. Absolutely. 

Q. And that the voter would not have a right to vote, if his name had 
been stricken off, but upon hearing the arguments that took place in the poll and 
rie the Instructions referred to, you did consent to him taking the oath?— 

Yes 
Q. And administered the oath to him?—A. Yes. 
Q. And only refused him the ballot upon his arrest?—A. Yes. 
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By the Chawman: 

Q. Had there been no information for perjury, would you or would you not 
have given him a ballot?—A. I would have given him a ballot. 

Mr. MacNicou: Then, Mr. Chairman, a man whose name is on the list 
and is'stricken off is in an infinitely worse position in regard to the right to 
vote than is the man whose name was not on the list at all. 

The CHatrRMANn: Yes, that is the interpretation which this witness says 
he put on the law. 


By Mr. Gray: 

Q. Was Mr. Finlayson in and out of the poll all day long?—A. No, he 
did not get down until after dinner. 

Q. Then was he in and out? 
well. 

Mr. Gray: Mr. Chairman, I see it is 1 0’clock, but I would hate to see the 
returning officer kept here until next week, if you can finish with him in a 
couple of questions. 

Mr. Lawson: Yes, I think I can. I could have been finished but for, for 
the want of a better term, the barrage. 

Would Mr. Chief Electoral Officer be good enough to place before the 
witness the original voting list for this polling subdivision. 

Mr. Castonauay: I have the copy here. 

The CuarrMan: We can substitute later on the copy for the original which 
you have here. 

Mr. Castonauay: There were two booths for the one poll. 

Mr. Lawson: The top of the list will show the number of the polling booth. 


A. I think he stayed inside the poll pretty 


By Hon Mr. Elliott: 
Q. Was this polling division No. 1 or polling division No. 2? 
The Witness: No. 1, I think it was. 
The Cuarrman: I will mark this original for identification as Exhibit 1, 
the true copy to be inserted in its place afterwards. 


By Mr. Lawson: 

Q. Now, witness, will you please look on that list for the name of Alex- 
ander Campbell, and throughout I am referring to the list Exhibit No. 1. You 
point out to me on the list, Exhibit No. 1, voter No. 95 on your list. The name 
appears in the column as Campbell, A., occupation shown as sailor, post office 
address shown as Port MeNicoll; remarks, none; and a red line drawn through 
the name and the occupation and the post office address. Is that correct?—A. 
Yes. 

Q. This document which we are referring to as Exhibit No. 1 is a list 
which you had in your possession as deputy returning officer of poll No. 1 oi 
Port MeNicoll, in the riding of Simcoe East, voters whose surnames begin 
with the letters of the alphabet A to L inclusive?—A. Yes. 

Q. Then would you look up the name of Frederick Benjamin Chidwick? 
There appears upon your list, does there not, under No. 91, Chidwick, F. B.; 
occupation shown as sailor; post office address shown as Port MeNicoll; no 
remarks of any kind in the Remarks column; and a line drawn in red ink 
through the narae, the occupation and the post office address?—A. That is 
correct. 
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Q. Would you look over that list for me and again answer, if you will, 
after having refreshed your memory by looking it over, whether or not you 
permitted any elector to vote that day whose name was upon that list and 
then was stricken off, as in the cases of Campbell and Chidwick?—A. None 
whatever. 

Q.. You say none whatever, but just look at it and check them up, to be 
sure.—A. None that I am aware of. 

Q. Still keep that list in front of you for a moment. I observe in the left- 
hand column of that list a pen mark indicating a tick or a check. What does 
that pen mark indicate?—A. Nothing to me. 

Q. Was it made by you?—A. No. 

Q. Then you have no idea of what those ticks represent? 


By the Chairman: 


Q. Did not you see the poll clerk make those ticks?—A. No, I did not 
see him make them; I may have seen him make some of them. 


By Mr. Lawson: 


Q. The poll clerk is the deputy returning officer’s servant or assistant on. 
that day. You have no idea of what those ticks represent?—A. I presume 
it is the fact that they voted. 

Q. You have only one name, on your list, of Chidwick, namely the one 
to which I have previously referred, and it was stricken off?—A. Yes. 

Q. And you have only one name upon that list of Campbell, namely the 
one to which I previously referred and which is stricken off—A. Yes. 

Mr. Gray: You mean only one name of A. Campbell—there is another 
F. Campbell, No. 76. 


By Mr. Lawson: 

Q. Would you qualify that last answer—it should be yes, with the excep- 
tion of Mrs. F. Campbell?—A. Yes. 

Q. Now will you check over that list and see if there is another Chidwick 
on it? I think that is all, after looking. Then would you look on that list 
and see if thére is a man on there by the name of Ramsay? Oh, he has only 
from A to L. Then look for the name of Collins? 


Mr. Gray: Joe?—A. There is Joe Collins, that is the only one I see. 


By Mr. Lawson: 

Q. There appears to be on your list only one man by the name of Collins, 
namely No. 97, Joe. Colins, listed as a sailor, post office address Port MeNicoll; 
but his name is not stricken off?—A. No. 

Q. And there appears opposite this name one of these tick marks in pen, 
which indicates that he voted?—A. Yes. 

Q. Then would you look for the name Lytle? 

Mr. Gray: Lytle, Harold? 

Mr. Lawson: No, he did not vote at this poll. Then might we have 
produced the original voters’ list, by the Chief Electoral Officer, for the sur- 
names of voters in this polling subdivision commencing with the letters M to Z 
inclusive? 

The Cuarman: This is produced by the Chief Electoral Officer, and is 
marked Exhibit No. 2 for indentification, a true copy to be substituted for it, 
as for Exhibit No. 1. 

Mr. Lawson: May I have that, Mr. Chairman, as I want to put some 
information upon the record? 
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The CuarrMAN: The witness could not identify that. 

Mr. Lawson: No, we have had it identified by the Chief Electoral Officer. 

For the purpose of the record, Mr. Chairman, I desire to call to the 
attention of the committee, from the voters’ list, Exhibit No. 2, produced, that 
there appear upon the list only two males under the name of Ramsay, one 
being listed as No. 321, name Ramsay, L., occupation engineer, post office 
address Port McNicoll; name not stricken off, and ticked, indicating that he 
voted. The other male voter of that name is No. 323, Ramsay, D., occupation 
engineer, post office address Port MeNicoll; not stricken off the list, but a 
pen tick opposite the name indicating, as we believe, that he voted. And a 
third male voter by the name of Ramsay, No, 334, name Ramsay, W., occu- 
pation sailor, post office address Port MeNicoll; not stricken off the list and 
not ticked off by the usual tick mark, but two hieroglyphics which I cannot 
interpret marked opposite that name. The Committee might have a look 
at that. 

Mr. Gray: This other copy has the whole list from A to Z. 

Mr. MacNicout: Those hieroglyphics look like A-1 in plain English, 

The CuHairmMAN: The poll books are available. 

Mr. Lawson: That is the next thing I want to ask for. 

The CuarrMaNn: This is the poll book from poll No. 1, covering A. to L. 

Mr. Lawson: And might we have the poll book for the subdivision of 
poll No. 1 from M to Z? Subject to those productions by the Chief Electoral 
Officer, I have no further questions to ask the witness. 

The CuatrMAN: Has anybody any question to ask this witness? We 
want to let him go. 

I understand there is a further witness from Port MeNicoll, who has 
been subpoenaed for lack of time. I think it is desirable for us to hear his 
evidence to-day, so as to let him go. 

Hon. Mr. Exxior: Had you not better go right on? 

The CuHarrMan: I think we had better. 


By Hon. Mr. Elliott: 


Q. With regard to the Ramsays, do you know the Ramsays?—A. Yes, 
I do. 

Q. Do you know that they reside in Port MecNicoll?—A. There is one 
Ramsay who lives entirely in Port MecNicoll; and another one has a home in 
Port MeNicoll; I think he is an engineer on the boat; and the third one is an 
engineer on the boats; I think he is there, but whether he lives with his brother 
or not I do not know. 

Q. Of course, you cannot speak as to what prompted the enumerator in 
leaving these men on, or otherwise; but you can only tell us that they are 
residents, two of these Ramsays, in Port McNicoll regularly?—A. Yes. 


Mr. Lawson: Oh, no, he did not go that far. You said that. 


Hon. Mr. Exuiorr: Two of the three; and as to the other he does not know 
whether he lives with his brother or not, but that is his impression. 


The CuatrMan: Is there any further question to be asked of this witness? 
Mr. MacNtcou: Not unless he can explain what this A-1 means? 

The CHatrMAN: Which Ramsay is that? I do not see any A-1. 

Mr. Gray: It may be the initial of the polling clerk. 


The Cuatrman: A-1 would mean that this man was all-right. I would 
suggest that, but I would not swear it. Is there anything more to ask Mr. Daley? 
'f not, we wil] call Mr. McNamara. 
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Mr. Lawson: Mr. Chairman, I think in fairness to you and the Committee I 
should say that as far as I am concerned I have no desire to ask Mr. McNamara 
any questions at this stage. 

The Cuatrman: Do you mean to suggest that you may not want him at all, 
or that you may want him at a later stage? 

Mr. Lawson: I am sorry I cannot say whether he will be of use to this 
Committee, in my opinion, until I have had the opportunity of hearing the 
evidence of the registrar and one other gentleman whom I am going to ask to 
have brought here. 

The CuHarrMan: What was Mr. McNamara’s position in the riding? 

Mr. THompson: Mr. McNamara was the returning officer. 

Mr. Lawson: Frankly, I would rather not have it taken piecemeal. 

The CHatrMAN: Then have we concluded the investigation for this morning? 

Mr. Lawson: I have nothing more this morning. 


The Cuarrman: And you ask that Mr. McNamara stand over until the other 
witnesses are called? 

Hon. Mr. Exuiorr: Would Mr. McNamara have to remain here? 

Mr. Lawson: Oh no. 

The CHamMAN: We have had all the evidence excepting Mr. McNamara, 
of those called. Col. Biggar and Mr. Castonguay are here. Mr. McNamara will 
not suffer any loss by having to come again. 

Mr. Lawson: I have one or two requests to be made of the Committee. In 
the first place, I called before the Committee this morning a witness whom I 
considered essential but who was not covered in your order, Mr. McCormick. I 
would ask that the Committee pay him his expenses as he came at my request. 

The CuHatrMAN: The Clerk of the House has to pass upon all this, as I 
understand it, and the witness must be here under the authority of the Com- 
mittee. 


Mr. Lawson: Then I would move, if I may have a seconder, that the usual 
witness fees and expenses be paid to the witness McCormick who was called 
here this morning, as he was a necessary and material witness to this investi- 
gation. 

Hon. Mr. Moranp: I second the motion. 

Carried. 

Mr. Lawson: Then, Mr. Chairman, I would ask to have subpoenaed and 
brought before the committee, on whatever day you set next, Mr. Joseph 
Connolly, of Port MeNicoll, who was the enumerator and registrar in connec- 
tion with this polling subdivision. I would also ask, Mr. Chairman, that you 
would add, if you will, Mr. W. Ramsay, described in this polling list as a sailor, 
with the address given as Port MeNicoll as well as Mr. Clifford Graham also 
of Port MeNicoll. 

Hon. Mr. Exuiorr: Mr. Ramsay’s number is what? 

Mr. Lawson: He is No. 334 on the list, the fellow with the special 
hieroglyph which I cannot interpret. 

The Cuarrman: Any others, Mr. Lawson? I think it will be taken for 
granted that the subpoenaes will be issued. 

Mr. Lawson: As far as we are concerned, we have no desire to keep Col. 
Biggar and Mr. Castonguay here during the course of the rest of the investiga- 
tion. I suppose it makes no difference to Mr. Castonguay as he is a permanent 
official; but we might arrange to telephone to Col. Biggar, when we wish him 
here, as he has his private practice to attend to. It might be understood that 
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Col. Biggar need not come here until he is telephoned for. While Col. Biggar 
is here, might we fix the date for the next meeting, so that we may see that 
it will not interfere with his private engagements. 

The Cuatrman: I think Mr. Gray suggested that he might want to call 
some witness. 

Hon. Mr. Exxtotr: Ji there are the names of some other witnesses who 
might assist in this investigation which occur to us, I know nothing about them 
now, I wonder whether we might have the same privilege in regard to them as 
Mr. Lawson has? 

The CHatrMan: Yes, if you find out who they are, communicate with me 
and the Clerk and we will have a subpoena issued, even although they are not 
ordered, 

I would suggest that the Committee meet again next Tuesday at 11, o’clock. 


The Committee adjourned until Tuesday, June 23, 1931, at 11 am. 


Room 268, 
Houser or Commons, 
Turspay, June 23, 1981. 


The Select Standing Committee on Privileges and Elections met at 11 o’clock, 
the Chairman R. B. Hanson presiding. 


Wiuu1AmM Ramsay, called and sworn. 


By the Chairman: 


Q. What is your address and occupation?—A. Port McNicoll, sailor. 

Mr. Lawson: Might I have the poll book and D.R.O. election list for the 
sub-division M to Z for the purpose of examining this witness. I referred to 
Exhibit No. 2 for identification. 


By Mr. Lawson: 


Q. What is your first name?—A. William. 

Q. On the 28th day of July, 1930, did you vote at the polling sub-division 
which was in the curling rink in Port McNicoll?—A. I did. 

And you live in Port McNicoll?—A. Yes sir. 

Are you a married or single man?—A. Married. 

How long have you been living in Port MeNicoll?—A. 1926 and 1927. 
Maintaining a house or residence there?—A. Boarding there. 

With whom did you board?—A. Hotel. 

At the hotel in Port McNicoll?—A. Yes. 

Does your family live in Port MeNicoll with you?—A. No. 

. Where does your family reside?—A. Owen Sound. 

Do you keep a residence for your family in Owen Sound?—A. No. 
Where do they live?—A. They live in Owen Sound. 

. Whereabouts?—-A. I don’t know. 

. You don’t know. Then I presume you are separated from your family? 
-—A. Yes sir. 

Q. Being separated from your family you board in the hotel at Port 
MeNicoll?—A. Port MeNicoll. 

Q. Are you boarding there now?—A. On the boat. 

Q. I beg your pardon?—A. On the boat. 

Q. What is your position on the boat?—A. Oiler. 

Q. And do you give up your room to the hotel in Port McNicoll each year 
and go upon these boats, and during the season the boat is running, live upon 
the boat?—A. Yes. 

Q. What boat are you on?—A. The Assiniboia. 

Q. In the year 1930—that is the spring previous to this one of the past— 
can you give me any idea of the date on which you gave up your room in the 
hotel and moved upon the boat?—A. About the 12th of March. 

Q. It would be the 12th of March, 1930, you ceased to board in the hotel at 
Port MeNicoll?—A. Yes. 

Q. And from that day on you had your meals and your room upon the 
Assiniboia?—A. Yes. 

Q. And upon the Assiniboia you docked at Port McNicoll?—A. Every week. 

Q. Was it running from the 12th of March?—A. No. 
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Q. When did it start to ran?—A. About the.27th of April, I think. 

Q. So that you were on the boat in the dock until the 27th of April, and 
ba return with the boat once a week to Port McNicoll for a day or two? 
—A. Yes sir. 

Q. Did you board in the hotel in Port MeNicoll during the whole of the 
winter of 1929 and 1930?—A. Well, with the exception of the time I was away 
for a week’s vacation. 

Q. I suppose that like most of these sailors you go away and see a little 
bit of the world in the winter time when the boats are not running?—A. It is 
the only time we have got. 

Q. And when you went away from the hotel for this vacation in 1929—in 
the winter of 1929-30—did you give up your room in the hotel?—A. No sir. 

Q. You still kept it?—A. Yes sir. 

Q. And when was it you were away during the winter, do you remember?— 
A. I don’t just remember the dates; just after the New Year. 

Q. Some time early in the year 1930?7—A. Yes. 

Q. When you went to cast your ballot on election day in 1930, did any one 
raise any objection to your right to vote or anything of that kind?—A. No sir. 

Q. None whatever? That is all I desire. 


Mr. MacNicou: I would like to ask the witness a question. He stated a 
moment ago that he didn’t give up his room in the hotel when he went on board 
ship— 


Mr. Lawson: When he went for a week’s holidays. 


By Mr. MacNicol: 


Q. You didn’t pay any rent in the hotel when you were on the ship?— 
A. No. 

Q. When you went away in the winter time for any length of time, did you 
keep the room in the hotel?—A. Yes. 

Q. Were you ever away a month?—A. No. 

Q. Two weeks?—A. I may have been away two weeks. 

Q. Did you pay rent in the hotel for two weeks?—A. I paid my room rent; 
yes. 


By Hon. Mr. Elliott: 


Q. Have you any brothers or relatives in Port MeNicoll?—A. I have two 
brothers. 

Q. Are they L. Ramsay and D. Ramsay?—A. Yes sir. 

Q. Have you lived with them at all during the time you were in Port 
MeNicoll?—A. I lived with one of them in 1926 or 27. I cannot be just sure 
which. I think it was the winter of 1926. 

Q. Did you go to Port MeNicoll when they went?—A. No sir. 

Q. Before or after?—A. After. 

Q. And then you resided with one of them for a time in 1926?—A. Yes. 

Q. When were you married?—A. When was I married? 1904, I guess it was. 


Hon. Mr. Exvuiorr: Oh, yes; some time before you went to Port MeNicoll. 


By the Chairman: 


(. It would be some time during the winter season that you stayed there?— 
Asy Yes: 
Q. And you were there only part of one winter?—A. Part of one winter; yes. 


Witness discharged. 


PRIVILEGES AND ELECTIONS 35 
Mr. Lawson: I would like to take the poll clerk first, Mr. Clifford Graham. 


CuirForD GRAHAM, called and sworn. 


By the Chairman: 


Q. What is your post office address and occupation?—A. My address is 
Port MeNicoll and my occupation is a painter. 


By Mr. Lawson: 


Q. I believe, Mr. Graham, you were the poll clerk in polling subdivision 
No. 1 at Port MecNicoll for that half of the poll which had upon the list of names 
those surnames commencing with the letter M up to the letter Z?—A. Yes. 

Q. I show you here a list of voters filed as Exhibit 2 filed for identification 
in this investigation with pen marks checked opposite the names of the voters?— 
Ano ¥es: 

Q. Are those made by you?—A. No sir. i 

Q. Is that the list you had before you on election day?—A. I could not 
swear to that, sir. 

Q. Did you have a list?—A. I did, sir. 

Q. If the chief electoral officer for Canada returns this as the original list, 
used on election day, would vou dispute that this is the list you had before you? 
—A. I would not dispute it. 

Q. Did you have a list of this kind before you?—A. Yes. 

Q. On the list which you had before you on election day, did you check off 
those voters who voted by putting a pencil or pen mark?—A. My poll clerk 
should check them off. 

Q. I thought you were the poll clerk?—-A. No, sir, I was the deputy return- 
ing officer. 

Q. Oh, the man I wanted here was the poll clerk. You didn’t mark the list 
at all?—A. No sir. 

Q. What is the name of the poll clerk?—A. Ernest Baurrie. 


By the Chairman: 

Q. Just let me see that list. Do you know his handwriting?—A. I could not 
identify it. ; 

Q. You could not identify it. I will show you his signature. This is the 
poll book. That is your signature?—A. Yes. 

Q. And that is his signature?—A. I could not swear to it. 

Q. Didn’t you see him sign that, and didn’t you administer the oath to 
him?—A. Yes.. 

Q. Well, whose signature is that?—A. Well, it is a long time since. 

Q. Just recall the time?—A. It is pretty hard to do that. 

Q. Don’t you remember the 28th of July last ?—A. I sure do. 

Q. Is that your signature there?—A. That is mine. 

Q. And that is his signature there?—A. You say it is. 

Q. I ask you if you did not administer the oath to him; didn’t you see him 
sign it?—A. I did, sir. 

Q. That is his signature then?—A. I don’t remember, sir. I only saw him 
sign his name once. 

Q. Now, let us see if that is so. Whose signature is that?—A. Ernest 
Baurrie. 
Did you see him sign that?—A. I must have, sir. 
Of course, you did and you signed that here?—A. Yes. 
Whose signature is that?—A. That must be his signature. 
Don’t you know it is?—A. Now I do, sir. 
Of course you do?—A. Certainly. ; , 
You, at least, saw this man sign his name tliree times?—A. Yes sir. 
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Q. Having seen him sign three times, whose handwriting is this on the poll 
book?—A. I cannot say. 


Q. It says A.1?—A. That is not A. 1. 

Q. What is it?—A. That is A. P. 

Q. You swear that is A. P.?—A. It looks like that to me. 

Q. Is there anything wrong with your vision?—A. Nota thing. 

Q. You swear that is A. P.? Whose handwriting ‘is. it?—-A. I could not 
swear to that, sir. 

Q. What would A. P. mean?—A. Advance poll. 


The CHarrMan: That may be the true explanation. 


By Mr. Lawson: 


'Q. Did Mr. Ramsay, whose name is elantiibe off there, not vote on election 
day?—A. I could not swear to that now, sir, I don’t remember. 

Q. If Mr. Ramsay swears, as he did this morning, that he voted on election 
day— 

Mr. Gray: I think the Chairman ought to give the information— 

The Cuatrman: Mr. Ramsay called me out a moment after he was off the 
stand and told me that he voted at the advance poll. 


Mr. Lawson: He did not tell me that. 


By Mr. Gray: 

Q. Do you know Mr. Finlayson, the Minister of Lands and Forests of the 
Ontario Government?—A. Yes. | 

Q. Was he in your poll during the day?—A. Yes. 

Q. At your particular box?—A.. Yes. 

Q.’ What did he do there?—A. He was raising a disturbance. 

Q. And what did you do?—A. I did my best to keep order, sir. 

Q. And did he eventually leave your poll and go to the other? The last 
returning officer we had last week said that he had been to the next poll too?— 
A. He went back and forwards from one poll to the other, and I took a state- 
ment of everything that happened at that time, because I was positive about it. 
I have a copy in my pocket, and if you gentlemen want to see it I can pass it 
amongst you. 


By Mr. Mercier: 


Q. When did you make up those notes?—A. Right at the time it happened. 

Q. Have you got them on you?—A. I have, sir. 

Q. Can you tell the story referring to your notes?—A. I am on oath, and 
I would not like to say anything that. was not perfectly fair. 


By Mr. Gray: 


Was Mr. Finlayson abusive at the poll?—A. He certainly was, sir. 
What did he say?—A. Well, he used profane language for one thing. 
He used profane language?—A. Yes, sir. 

Did you order him out of the poll?—A. I certainly did, sir. 

And did he go?—A. Not at the time, but shortly after, sir. 

And when did he come to the poll?—-A. He came to the poll about three 
o’clock on the afternoon of July 28. 

How long did he stay?—-A. He stayed probably a half hour. 

. And was that all the time he was there?—A. He may have been just 
a little longer than a half hour. 


By Hon. Mr. Morand: 


Q. Did he have an agent’s certificate2—A. He did not, so far as I know. 
Q. Did you ask him for it?—A. I did not. 
Q. Did he produce one?—A. He did not, sir. 


LOOLLO 
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By Mr. Lawson: 


Q. Was Mr. Connolly around the poll that day?—A. No, sir. 
Q. Was he down at your poll at all?—A. Not that I saw, sir. 


Hon. Mr. Evurorr: I would suggest, just to clear up that matter of this 
first witness, William Ramsay voting at the advance poll, that you recall 
him now. 


Witness discharged. 


WILLIAM Ramsay recalled. 


By Mr. Lawson: 


Q. I believe that instead of voting on the 28th July, 1930, you voted at an 
advance poll in Port McNicoll?—A. Yes. 


Witness discharged. 


JosmPH CoNnNOLLY, called and sworn. 


By the Chairman: 


Q. What is your occupation and where do you live?—A. Billiard room 
proprietor and tobacco store, Port McNicoll. 


By Mr. Lawson: 


Q. I believe you were registrar or rural enumerator for sub-division No. 1 
of the town of Port McNicoll?—A. Yes, sir. 

Q. And as such you made up a list of voters as required by the Dominion 
Elections Act, causing your preliminary list to be posted in certain places, 
including the post office?—A. Yes, sir. 

Q. And upon that list—I am speaking now of the original list—there were 
the names of Alexander Campbell, of the village of Port McNicoll, and Frederick 
Benjamin Chidwick, of the village of Port McNicoll?—A. Yes. 

Q. And subsequently you struck those two names off your list, when, as 
rural registrar, you were revising the same?—A. Yes. 

Q. Who appeared before you and made complaint against those names 
being upon the list?—A. No one. When I’ took my preliminary list to the 
returning officer, he asked me if those sailors were all residents of Port McNicall, 
and I said no, they were not. He said, “ they are not entitled to vote”. So when 
I started to revise my list I struck them off. 

Q. Why did you not strike Ramsay’s name off?—A. Ramsay is a resident 
of Port MeNicoll. He has lived in Port McNicol! for the last two or three 
years all winter. 

Q. Did you know that he boarded in a hotel during the winter time?— 
A. Yes, quite well. 

Q. And you knew that he went upon his boat, the Asszniboia, in the 
spring?—A. Yes, sir. 

Q. And you knew that he went upon his boat in March of 1930?—A. Yes sir. 

Q. You knew that Campbell, for example— 


Hon. Mr. Eturorr: April, wasn’t it? 
Mr. Lawson: No, March. 


By Mr. Lawson: 
Q. You knew that Campbell had resided in Port MecNicoll, boarding in a 
boarding house there or in a hotel?—A. He didn’t board in Port MeNicoll. 
Q. I beg your pardon?—A. He didn’t board in Port MeNicoll the previous 
winter. 
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Q. Which winter?—A. The winter of 1929-30. 

Q. Did you know that he had boarded in Port MeNicoll previous to that? 
—A. I did not know until after the election that he had stayed in Port MeNicoll 
the year previous. He was only there for a short time. 

Q. Did you know that in the winter of 1929-30 he stayed in Port McNicoll? 
-——A. He did not stay. 

Q. Just a minute. Wait until you hear my question before you answer it. 
Did you know that with the exception of the time when he took his trip to 
Scotland he boarded in Port MeNicoll, during the winter of 1929-30?—A. Not 
in Port MeNicoll, I did not. 

Q. If the man swears that from the time he came off his boat until Decem- 
ber 12, 1929— 

Hon. Mr. Exuiorr: Just a minute. 

The CuHatrrMAN: Don’t answer, witness. State your question, Mr. Lawson. 


Mr. Lawson: Let me put it this way. In view of the fact that Campbell 
swore under oath before this Committee that from the time he came off his boat 
in 1929 until the 12th day of December when he left for a vacation in Scotland 
he boarded in Port MeNicoll, would you deny that statement? 


Hon. Mr. Exuiorr: The evidence is at page 7, the last line:— 


“Q. And what time of the vear did you go to reside in Port MeNicoll? 
—A. June 1928, the 14th of June. 

““Q. How long did you continue to reside at Port MeNicoll after June 
14, 1928?—A. Until the 16th December, 1929, I took a trip home.” 


By Mr. Lawson: 

Q. Did you know that the dock where the boat docks while in Port MeNicoll 
is within the territorial limits of the village of Port MeNicoll?—A. It is not 
classed as such. I do not know. It is not classed as such. 

Q. I can take it that no one came to you and made a complaint under oath 
against Campbell being upon the list?—-A. No sir. 

Q. And of your own initiative you communicated with the returning officer, 
and after a conference with him, you struck these men’s names off the list?—A. 
He asked me were these men residents of Port McNicoll? And so I merely went 
and struck the ones off that were not residents. 

Q. The ones that you thought were not residents?—A. Yes. 


By the Chairman: 

Q. Did you give them notice?—A. I had the list posted up. 

Q. Did you give them notice personally?—-A. Not personally. I posted the 
list up and I drew the attention of Mr. Thompson’s agents, Dr. McPhee and 
Mr. McCormick. I told several sailors. I do not say I told these two gentle- 
men, but I told several sailors. 


By Mr. MacNicol: 


Q. What was your authority to strike them off?—A. According to the 
instructions I got in the book. 


By Mr. Lawson: 

Q. I will refer the witness to rule 10 of schedule B of section 32 of the 
Dominion Elections Act, found on page 153 of the book which would be issued 
to you as rural registrar containing the Dominion Elections Act with amend- 
ments and election instructions which reads as follows:— 


“At any time after the posting up of a copy of the voters’ list, and 
not later than 6 o’clock on the last of the days specified for the correction 
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thereof in the notices posted by him, on being fully satisfied from repre- 
sentations made to him by any credible person under oath or otherwise 
that the list as prepared by him in the index book requires amendment 
as hereinafter mentioned, the registrar may (b) strike out such list by 
drawing erasing lines through the name of any person who is not qualified 
as a voter or who is not resident of the polling division.” 


So that, without anyone appearing before you, or making any representations 
to you on their oath, you struek— 


Hon. Mr. Exuiotr: Under oath or otherwise, the Act says. 
Mr. Lawson: Under oath or otherwise. 


Hon. Mr. Exuiorr: I would like to point out to you that Mr. Lawson must 
be reading from an old edition of the Act. Read page 162. 


Mr. Lawson: It is the same as I had. I thought I had the last Election 
Act, but, somebody instructed me this morning that I had not, and so I adopted 
this one. 


The CuHairman: I think perhaps you should read the 1930 one. 


Mr. Lawson: I say, without anyone appearing before you and making 
representations under oath or otherwise, you struck the names of Campbell and 
Chidwick from this list? 


Hon. Mr. Exuiorr: I submit that that is not a fair question to put to the 
witness after he has told you what occurred between him and the returning 
officer. 

Mr. Lawson: What is your ruling, Mr. Chairman? 


The CHarrMAN: My understanding of the law was that there was some 
notice to be given. 


Mr. Gray: Where do you find that, sir? 


The CHairMAN: Will the reporter read that question again, please, which 
was objected to? 

Question read as follows:— 

Q. I say, without anyone appearing before you and making representa- 
tions under oath or otherwise, you struck the names of Campbell and Chid- 
wick from this list? 

Hon Mr. Exuiorr: I object to it because he has already stated that in 


conversation with the Returning Officer, or the Deputy Returning Officer, he 
told him not to put on sailors who were not resident. 


The CuHarrMan: I will allow the question subject to the objection. The 
facts are clear. 


By Mr. Lawson: : 


Q. What is your answer, witness?—A. That I struck these names off with- 
out anybody appearing before me, do you say? 

Q. Yes?—A. Well, I say yes, these two men never appeared before me 
There was quite a number of men came up and [I talked to quite a number and 
told them they were struck off. I do not remember these two men. 

Q. Did anyone appear before you and give you information as a result of 
which you struck these two men’s names off the list? 


Mr. Gray: There is nothing which says “ appear ” in the Act; be fair, it says 
“representations.” 
Mr. Lawson: I can ask him if anybody appeared, or if anybody wired or if 


anybody made representations. 
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By Mr. Lawson: 


Q. Did anyone appear before you as an individual objecting to the names 
of Campbell and Chidwick being upon the list?—A. Not that I remember of, no. 

Q. Did anyone write you objecting?—A. No. 

Q. Did anyone telegraph you objecting?—A. Not that I remember, no. 

Q. Did anyone make representations to you in writing with respeet to any- 
thing, regarding these two men?—-A. Not as I remember. 

Q. You were exercising what you believed to be your knowledge as to whe- 
ther or not they were residents in Port McNicoll?-—A. No, sir. 

Q. And that sums up the whole situation?—A. Yes, sir. 

Q. You did, however, after you had prepared your original list, consult with 
the Returning Officer for the riding?—-A. Yes, sir. 

Q. When you made up your original list, why did you put these two men’s 
names on that list?—A. I put all the sailors on, because it has been a custom in 
the past for those men to vote. 


By the Chairman: 
Q. They always voted in the past?—A. Yes, 


By Mr. Lawson: 


Q. And you had the same knowledge as to their residence or non-residence 
when you put them on the original list that you had when you struck them off 
in the revising?—A. Yes, I would say I had the same knowledge. I knew 
these men did not live in Port MeNicoll. 

Q. You thought you knew that?—A. I pretty well know. It is a very 
small village and I pretty well know the people in Port MeNicoll. 

Q. Then, as I say, you had no additional information. when you struck 
them off the list, or knowledge, than you had when you originally put them 
on?—A. Only from the Returning Officer, who told me that the men who did 
not live in Port MeNicoll were not eligible to vote. 

Q. Did the Returning Officer define for you what constituted, as you say, 
living in Port McNicoll?—A. Yes. 

Q. What qualifications did people have to have to vote in that riding?— 
A. They had to be resident in Port MeNicoll two months previous to the date 
of election. 

Q. That is, the Returning Officer for the riding told you that unless thee 
men were living in Port MeNicoll two months before the polling day they 
should be stricken from the list as non-residents—is that correct?—A. Yes. 

Q. Now, two months before polling day would be the 28th day of May, 
1930, would it not?—A. Yes. 

Q. And did you not know that Ramsay had gone on his boat away pee 
in the previous March?—A. Yes. 

Q. Then why did you keep him on the list?—A. Because he had been a 
resident for the last two or three winters. 

Q. What you just told me a few moments ago was that your instructions 
from the General Returning Officer for the riding were that unless they had 
been living in Port McNicoll two months before polling day they should be 
stricken off the list?—A. Well, that is alright, but what I interpreted out of 
it was that if these men had kept permanent residence in Port MeNicoll in the 
winter time, that that made them a resident of Port MeNicoll; but if they 
only came to Port MeNicoll and went on the boat, they were not residents of 
Port MeNicoll. 

Q. At least you considered, in Ramsay’s case, that he was a resident of 
Port MeNicoll because he boarded in the hotel part of the winter preceding 
the election?—A. He was there part of the winter, anyway. 
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Q. He was not there from the 12th March, was he?—A. No, he was on the 
boat—yes, he was in the hotel after the 12th March; he still continued to board 
in the hotel. 

Q. He swore here this morning that he went upon the boat—A. He went 
working on the boat, but he continued— 

Q. He swore here this morning that he had his room and board upon the 
boat from the 12th day of March—A. April, I think. 

Q. But he said he lived on the boat from the 12th day of March, and I 
followed it up by asking him whether the boat was tied up to the dock from 


‘the 12th March? 


Mr. W. Ramsay: That was an error of mine. 


By Mr. Lawson: 


Q. Did any other person speak to you or approach you in connection with 
striking the names of these sailors off the list, other than your conference with 
the General Returning Officer for the riding?—A. No, sir. 

Q. Throughout you exercised your own unfettered discretion, with the excep- 
tion of your conference with the Returning Officer of which you have told us 
this morning?—A. Yes. I notified Mr. Thompson’s agents. 


Mr. THompson: You notified them after you had struck them off. 


The Witness: I was striking them off the day these men came in, and I 
told them I was striking them off. 
_ Q. You had not given any notification to the people themselves?—A. No, 
Sir". 
By Hon. Mr. Elliott: 


Q. How long have you lived in Port McNicoll?—A. Seventeen years. 

Q. What is your business there?—A. I run a billiard room. 

Q. How far is that from the dock?—A. About a block or block and a half. 

Q. And what do you say as to your means of knowing the residences of 
these sailors?—A. I have been there sv Jong that I know practically every sailor, 
and the majority of those sailors now come there. The after crews on the boats 
come along about the 15th of March, and they board at the hotel for two or three 
weeks and then they go on the boat; and the forward crews and the stewards 
come along about the 15th April and they go on the boats as soon as they come. 

Q. What is that which enables you to speak as to where they reside when 
they come to Port MeNicoll? Are you familiar with these men?—A. Oh, yes, I 
meet all of them practically. I might also add here that it is greatly exaggerated 
about the number of voters being disfranchised. This year, the election was in 
July while the boats were running on schedule, and as it happened they 
were all in to vote on election day, with the exception of the Assiniboia, and she 
voted on the advance poll on the Friday evening, the 25th. There was a number 
of those sailors living around Victoria Harbour and those places, and they all 
voted,— 

By the Chairman: 


Q. How do you know?—A. They all said that they voted. They left the 
boat to go home. 


The CuatrmMan: You could not tell whether they voted or not, unless you 
saw them vote. 


By Mr. MacNicoll: 


Q. The men living at Victoria Harbour, did they vote at Victoria Harbour 
or at Port McNicoll?—A. They voted at Victoria Harbour, that is what they 
told me; I had only their word. 

33540—43 


42 SELECT STANDING COMMITTEE 


By Hon. Mr. Elliott: 


Q. What proportion would you say of the ninety or so voted elsewhere?— 
A. I am sorry I destroyed my list, I did not know anything about this as I was 
away, or I could have given you a definite answer. There was quite a number 
voted in Port MeNicoll; I would say there must have been twenty-five or thirty 
at least of them that voted in the surrounding country. 


By the Chairman: 


Q. You mean that there were twenty-five or thirty who were entitled to 
vote there, but you do not know where they voted?—-A. No, I cannot prove it, 
but I take the men’s word that they went away to vote. 


By Mr. Lawson: 


Q. Were they on your list?—A. Some of them were on the list that were 
struck off. 


By Mr. Gray: 


Q. Where would these men ostensibly vote, or where were they entitled to 
vote in your opinion?—A. Victoria Harbour, I guess; there would be more from 
Victoria Harbour than from any place else. Of course the ones from Toronto did 
not vote; there are a number from Toronto and Owen Sound. I know some 
went to Owen Sound and Wiarton. 


By the Chairman: 


Q. Now, Mr. Connolly, when you made up this preliminary list, you :aade 
it up believing honestly that these men were entitled to vote?—-A. That had been 
the custom. 

Q. Did you or did you not honestly make up the list?—A. Yes. 

Q. And without making any other enquiry except that of the returning 
officer, McNamara, you struck them off the list?—A. As soon as I learned that 
if they were not resident at Port McNicoll they should not be on the list, I eut 
them off, as I understood. 

Q. What investigation did you make to verify whether these men or any 
of them were or were not residents of Port MeNicoll, after your interview with 
Mr. McNamara?—A. I spoke to quite a few of the different sailors, and as I 
say, I know them personally, these fellows, practically all of them. 

Q. You know them personally, but did you make any enquiry? Did you 
ask Campbell where he lived?—A. No. 

Q. Although he was there every week?—A. Yes. 

Q. The man was entitled to a vote, if he could come within the law, wasn’t 
he?—A. He was there on election day— 

Q. The man was entitled to a vote, if he could come within the law,. 
wasn’t he? 

Hon. Mr. Exuiotr: I suppose that is a question of law. 

The Witness: So far as I knew he was not a resident of Port MeNicoll. 


By the Chairman: 


Q. And you did not ask him or take any pains about him at all?—A. No, 
I thought I knew about him. 

Q. When McNamara told you that none of these sailors were entitled to 
vote, you agreed and you struck them off without any more?—A. I used my own 
best judgment, c2rtainly, when I found out that they were not residents, I cut 
them off. 
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Q. What steps did you take to find out that they were not residents?— 
A. That was my own personal—I thought I knew them well enough for that. 
Q. You did not take any steps, did you?—A. You can call it that if you like. 


By Mr. Spencer: 


Q. I would like to ask to what extent does the registrar have to follow the 
instructions of the returning officer? 
The CHarrMAN: He does not have to follow them at all. He is an inde- 


pendent official. 


By Hon. Mr. Elliott: 


Q. I suppose these men were in and out of your pool room?—A. Yes, most 
of them. 

Q. And you were familiar with them?—A. Yes, sir. 

Q. I understand you have not been taking an active part, either one way 
or another up there, politically2?—A. No, absolutely no. 

The CHairMAN: That is a matter of opinion. I think he took a very active 
part. 

By Hon. Mr. Elliott: 


Q. And you sometimes vote one way and sometimes another? 

The CuarrMAN: I do not think you are entitled to ask the man that ques- 
tion. I would not ask that, myself. 

Hon. Mr. Exuiorr: Perhaps you know about that. He can say whether 
or not he has been active in the election. 

The CuairMan: No, but I do not think a man is entitled to be asked how 
he votes. That is his own business. 

Hon. Mr. Exuiorr: But he can say whether he has been active politically. 

The Witness: As I say, I have taken a little interest. I made up the 
lists, and all that; but as far as being a real active partisan, I cannot say that 
I have been. 


By Mr. Lawson: 


Q. Never, Mr. Connolly?—A. Everybody knows how I vote up there, and 
if you want to know, I can tell you, too. 

Q. Mr. Connolly, you never take an active part in politics?—A. I cannot 
say I am active. 

Q. What were you doing hanging around the polling booth on election 
day?—A. I was looking to see who voted. 

Q. Were you an agent for the Liberal candidate?—A. I went into the poll- 
ing booth while the ballots were counted. 

Q. Were you an agent for the Liberal candidate on the 28th day of July, 
1930, in the riding of Simcoe East?—A. Well, I do not know whether you can 
call it that. 

Q. Did you have an agent’s credentials?—A. Yes, I had. 

Q. And were you acting as an outside scrutineer at this poll?—A. Yes. 

Q. And you never take an active part?—A. Well, if you call that active. 

Q. You had a man by the name of Harvie come from thirty miles away, 
from Orillia, to act as inside scrutineer in this poll, at the last election, didn’t 
you?—A. I had nothing to do with that. } 

Q. There was a man by the name of Harvie who came from thirty miles 
away, from Orillia, to act as inside scrutineer for the Liberal candidate at the 
last election, was there not?—A. Yes. 

Q. And when Mr. Harvie arrived at Port McNicoll, you and Mr. Harvie 
conferred in connection with these sailors voting, and which of them should 
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vote, and so on, did you not?—A. He did not know the sailors and he asked me 
the ones who were entitled to vote, and I said that any ones that are struck off 
are not residents of Port MeNicoll, as far as I know. 

Q. When Mr. Harvie came to Port McNicoll that morning, did he go to 
your house or did you meet him at the poll?—A. I saw him at the poll. 

@. And had a conference, as you have told us, before the poll opened?—A. 
I cannot say that I had a conference, but I spoke to him. I told him‘ that, 
certainly. 

Q. And you stayed around this poll all day?—A. On the outside, yes. 

@. And from time to time communicated with Mr. Harvie about these — 
different sailors who were there, and so on?—A. I think he came out two or 
three times, yes. ; 

Q. And when he came out you were available to give him information? 


Hon. Mr. Exuiotr: There is no harm in that. 
Mr. Lawson: I do not say there was any harm, but I am getting at this 
man’s idea of never participating in polities. 
By Mr. Lawson: 


Q. Now, you told Mr. Harvie, as a matter of fact, did you not, on the day 
when he came there to act as inside scrutineer at this poll, that a lot of these 
sailors who were not entitled to vote would make an attempt to vote that day? 
A. No, I did not. I did not tell him that. I did not know it. 


By Mr. Gray: 


Q. Mr. Connolly, the last election at which sailors voted would be the pro- 
vincial election?—A. I had nothing to do with that election, but I understood 
that they voted by proxy on that. 


Mr. THomrson: That is when they vote away from their port. 
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By Mr. Lawson: 


Q. I want to read to you, Mr. Connelly, what was sworn to. here by Mr. 
Harvie as to his trip to Port McNicoll on election day and his aictivitjes. He 
said, “when I arrived there I conferred with Mr. Connolly about those who had 
been struck off; and he was present during the whole of the polling, and as each ‘ 
man came up, if he happened to be a man who was struck off the list I conferred ‘ 
with Mr. Connolly as to his right to vote and see to his being struek off the 
list.” 


booth?—A. He was not in the booth. I do not reeall whether he was an 
outside scrutineer. but he was en the job all day.” 
Do you agree with that?—A. I was on the outside, yes. 

Q. Do you agree with Mr. Harvie when he says that when he went up to 
Port McNicoll in the morning he conferred with you about those who had been 
struck off the list?—-A. Certainly he asked me, and 1 told him. 

Q. And he says that Connolly was present during the whole of the polling, 
outside, of course, and as each man came up, if he happened to be a man who 
was struck off the list, I conferred with Mr. Connolly as to his right to vote 
and see to his being struck off the list. Is that correct?—A. I guess there were 
only two came up, as far as I recollect. 

Q. Is Mr. Harvie correct when he says that as each man came up, who 
was struck off the list, to vote, he conferred with you?—A. I guess lie is correct. 
I guess he came out to me. Nothing came up but, I think there were only two 
came up, as far as I know of. 


' 
Q. “In what capacity was the registrar, Connolly, in the polling ~~ 
i 
: 
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Q. And do you still think you are not a partisan, as far as the election was 
concerned. 

Mr. Gray: This man is being cross-examined. 

The CHarrMAN: The question is alright. ; 

Mr. Gray: I object te the way in which the whole proceeding is being 
conducted, as an inquisition against this man. 

Mr. Gagnon: He might object to the way Mr. Gray is asking the question. 

Mr. Lawson: You might observe, Mr. Chairman, and I will admit I am 
now cross-examining in respect to a subject matter on which my learned friend, 
Mr. Elliott, asked a direct leading question of this witness and got his answer, 
No, Mr. Elhott saying that he had not been an active partisan in this election, 
and the witness answering No. And I accept his answer. 

Hon. Mr. Exiiorr: It is without exception, I think. 


The CHatrMan: I think Mr. Lawson ought to be allowed to cross-examine 
upon that at any rate. 


By Mr. Lawson: 


Q. Do you still swear to this committee that you did not take an active 
part in the election in Simcoe East?—A. I do not think I am partisan, because I 
think I am fair. 

Q. Do you still want to swear to this committee, as you did this morning, 
that you did not participate actively in the election in Simcoe East? 


Hon. Mr. Exuiorr: That is what he said. 


By Mr. Thompson: 


Q. How far is Victoria Harbour from Port MeNicoll?—A., Four and a half 
miles around by the road and one and a half miles by water. 

Q. And if you knew a man was on the list in Victoria Harbour, you would 
‘aot put him on your list, would you?—-A. As I say, it has been the custom for 
the sailors to vote in Port MeNicoll, and that is the reason I put them on. 

Q. Do you mean to say that if you knew a man was on the list in Victoria 
Harbour, you would put him on your list in Port McNicoll?—A. On the pre- 
liminary list, I would. 


By Mr. MacNicol: 

Q. I want to try and find out how friendly you were to these two gentlemen? 
—A. Yes, I am friendly with these gentlemen. 

Q. Did they play billiards and pool in your room?—A. They do still. 

Q. I am speaking of Campbell and Chidwick, have they played in your 
pool room? Chidwick, who swore he had been there since 1923, and I think he 
says he had been in the pool room on and off for several years?—A. Yes, they 
have both been in; they do not play much pool, but they still come in the same 
as ever. 

Q. Where did they make their home town?—A. Chidwick has made his 
home mostly in Toronto, as far as I know. 

Q. Would not they both be right in considering Port McNicol as their 
home town? 


By the Chairman: 


- Q. How do you know that Toronto is their home town?—A. I know Mr. 
Chidwick did not live in Port MeNicoll, because it is a very small village and it 
is very easy to know who lives there in the winter time. 
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By Hon. Mr. Elliott: 
Q. What is the population of Port McNicoll?—A. About 1,100. 
Mr. MacNicou: Mr. Campbell swore that he had a room in Port MeNicoll. 
Hon. Mr. Exuiorr: Not in 1929 and 1930, 
Mr, Gray: That is referred to on page 7. 


Hon. Mr. Extiorr: He went onto the boat when he came back from Scot- 
land. 


Mr. MacNicou: Campbell, in his evidence, on page 5, was asked the question: 


“What is the nature of your residence in Port MeNicoll during these 
years. I mean by that, do you maintain a house or do you rent a 
room?—A. I room.” 


And then he goes on to say that he had his meals sent to that same room. 


Mr. Mercier: May I suggest that that must be connected and completed 
by the next question. 


By Mr. MacNicol: 


Q. Would you have any particular reason for preventing Campbell and 
Chidwick from voting?—A. Absolutely not. 

Q. Had you any feeling against them?—-A. Against none of the sailors. I 
am good friends with both of them, with all of them. It would be very poor 
policy for me to cut them off, if I was doing it. I did it because it was my duty 
to do it. 

By Mr. Spencer: 
Q. You had instructions from the Returning Officer?—A. Certainly. 


By Mr. MacNicol: 


Q. You went to the Returning Officer, he did not come to you?—A. I took 
my preliminary list up to the Returning Officer. He asked me were those 
sailors residents of Port MecNicoll, and I said no, there was quite a few of them 
were not. 

Q. These two men would be entitled to vote somewhere. They were both 
under the impression that their home town was Port McNicoll. Being under that 
impression through having resided there, Campbell for a couple of years on 
and off, and Chidwick for a matter of seven years, then went from their rooms 
onto the boats, the town being the headquarters for the boats, wouldn’t they be 
right in considering Port McNicoll i 1 I am 
instructed, being on the boat is not classed as residence. 

Q. Why were you so anxious to strike these two men off?—A. I was not 
anxious to strike them off at all. I was merely doing my duty. That was 
all. I did not want to strike them off. 

Q. My idea is that you would not strike them off unless somebody made 
a representation that they had not a right to vote. 


Hon. Mr. Exxtiorr: And somebody did, the Returning Officer. 


Mr, MacNicot: What duty had the Returning Officer to mae a repre- 
sentation? He is supposed to be impartial. 

Mr. Gray: The Returning Officer would have a right to see that this man’s 
duty was done. 

Mr. Turnsuti: The Returning Officer made no representation, according 


to the evidence there, but all he did was to say that anyone without a residence 
there had no right. to vote. 
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By Mr. MacNicol: 
Q. It would seem to me, Mr. Connolly, as if you had made an extra speci! 


effort to strike these two men off?—A. I did not, and I did not want to strike 
them off at all. 


By Hon. Mr Morand: 


Q. You say you knew the people who worked on the boats?—A. Pretty 
much, in a small place. 


Mr. MacNicou: I do not say, Mr. Connolly, that you did deliberately strike 
them off. 


By Mr. Gagnon: 


ok gl understand you acted in the election of 1930. Did you not act as 
registrar in the previous election of 1925 and 1926?—A. Yes. 


Mr. Gray: That proves impartiality for you, because one was under the 
ecntrol of your government. 


By Mr. Thompson: : 
Q. You were not the registrar in 1926?—A. Yes, sir. 
Q. You were in 1925?—A. I was registrar before. I won't exactly say, 
since you draw my attention to it; but I was registrar in one election before. 
I am not swearing just which one it was. 


By the Chairman: 
Q. You were registrar in either 1925 or 1926?—A. Yes, I was. 
Q. And in the election of 1925 or 1926, these sailors were on the list at 
Port MeNicoll and voted?—A. Yes. 
Q. What change had there been with respect to their residence between 
1925 or 1926 and 1930?—A. None that I know of. 


By Mr. MacNicol: 
Q. Did Campbell vote in 1925?—A. That I could not say. 


By Mr. Anderson: 

_ Q. And, Mr. Connolly, you put their names on the list for 1930?—A. Yes, 
sir, 

Q. And that was the knowledge which you had when you prepared that list? 
—A. Yes. 

Q. And the responsibility was only yours in the preparation of that list?— 
A. Yes. 

Q. And you were supposed to be honest in doing that, weren’t you?—A. 
Yes. 

Q. What took place between that time and the revision?—A. When I took 
the list to the Returning Officer, he asked if these sailors were residents, and I 
said “No.” And I struck them off. 

Q. And no other representations were made than in that question he asked 
you?—A. Not particularly. I have talked to quite a number of sailors there 
and Mr. Thompson’s agents there whom I saw on the day I struck them off. 


By Mr. MacNicol: 
Q. You say he asked you if the sailors were residents?—A. Yes. 
Q. All the sailors were these two?—A. Oh, no; one was particularly taken 
out; that was generally. I struck them all off, and I did not single out any 
individual. (at 
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By Mr. Lawson: 


Q. You did not strike Ramsay off?—A. No, because he was a resident in 
Port MeNicoll. 

Q. Although he had gone up on the boat about two months before the day 
of the election, you still say he was a resident, although these other two were 
not residents? 


Mr. Gray: The other ninety. 


By Mr. Lawson: 


Q. I only speak of the two that I know of?—A. Politics was not thought 
of at all. 

Q. Those poster lists, A to L, were red lined in the case of certain names. 
I call your attention to the rule in the Elections Act which provides every 
correction made by the registrar aforesaid by the addition, erasure or correc- 
tion of any entry therein shall be verified by there being appended the initials 
of the registrar and the date upon which the same was made. Did you do 
that?—A. I thought I done it according to— 

Q. Look at it? 


Mr. Lawson: None of the lists are initialled. 


Mr. Mercier: In the case of an inquiry of this kind being sustained, do 
IT understand that this election must be called off and that we must have 
another election? 


The CuHatrrman: I do not know; but Mr. Thompson desires to have it. 


established with respect to these sailors—90 of them, were, apparently, dis- 
enfranchised. 

Hon. Mr. Exvuiorr: You said that 90 were disenfranchised. That is not 
the evidence I submit. The evidence is that a number of these sailors were 
from different places. 

The CuarrMAN: ‘There is no evidence to that effect. There is hearsay 
evidence. 

Hon. Mr Lapointe: There is no evidence of what you say either. 

The CuairMan: That is the contention. I will put it that way. 


By the Chairman: 


Q. Now, Mr. Connolly, you did draw these red lines through these names, 
but you didn’ t carry out ihe law with respect to initialling them or putting the 
date on them?—A. As I understand the Act, that is the list used on election 
day, we were not to put marks on it at all outside the red line. 

cay This is your original list, isn’t it?—A. Is not that— 

Q. This is the jist that Came into the poll box?—A. I understood that you 
were not to put any marks on it. 

Q. Where did you put your imitials and the date, on anything, when you 
struck these out?~-A. 1 made out other lists. 


Mr. Lawson: He has to make five copies by statute. 


The Cuairman: I call your attention again to rule 11, “every correction 
made by the registrar as aforesaid in the list of the index book....” 


Mr. Gray: Is that the index book? 


By the Chairman: 


Q. Is there any official list that you had in which you followed out pro- 
visions of rule 11?—A. As I understand it, I did. 
Q. What was that?—-A. I put my initials on it. 


ae 
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By Mr. Gray: 

Q. Is there a book besides that?—A. Yes, there is a book. 

Mr. Lawson: There is a poll book. 

Mr. Gray: Is there an index book? 

The CuatrMan: If he did it in the index book, that settles it. 

Mr. THompson: Where is the index book? 

The CuairMan: They have it down in the department. We can get. it 
if you want it. 

Mr. Lawson: What difference does it make. They lost their vote, and 
we are investigating why. 


Hon. Mr. Exriorr: I want to know if it is contended that these men whose 
names were on that list, who are said to have been residents of Victoria Har- 
bour, were not allowed to vote? 


_ The Cuatrman: I do not know that any of them are said to have been 
resident at Victoria Harbour. 


Mr. Exuiotr: Yes, he said that a number of those 90 were resident at 
Victoria Harbour. 


The Witness: I know them personally. 


By Mr. Lawson: 
Q. Why did you put them on the list originally?—A. It has been the 


“custom in the past for the sailors on the boats to vote in Port MeNicoll. It 


is not the same living— 


By Mr. Thompson: 


Q. How many sailors are there on the four boats?—A. I cannot tell you 
offhand. 

Q. Roughly speaking?—A. I suppose there is around possibly 125 or 130. 

Q. That would comprise the crews of the four boats?—A. Something like 
that—the ones that have votes, but there are quite a number that have no 
votes. 

Q. You mean that they are not of age?—A. Yes. 


By Mr. Elliott: 


Q. I want to ask this witness a question which is subject to your ruling. 
This appeals to me. A man who runs a pool-room of which sailors make a | 
rendezvous more or less would know their residences about as well as any man 
in the community. Now, he states there were people up at Victoria Harbour 
which is only four miles away, and he gathered from them that they were 
going over to vote at Victoria Harbour. Now, can you give us an idea how 
many of those stricken off resided at Victoria Harbour?—A. I am sorry. If 
Thad the list and checked it over I could tell you exactly, because I know them. 


The CHamrman: There is the list. Check it over. 
The Wrrness: Arbour Henry. He votes in Victoria. 


By Mr. Lawson: 
Q. How do you know?—-A. He went over there. I thought he voted. 
The CHarrman: Don’t tell us about a matter of which you have not 
direct knowledge. 
Mr. Mercier: He is not only warned; he is afraid. 
The Wirness: I think. Is that satisfactory? I think. 
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Mr. Lawson: The question which was put was a perfectly proper ques- 
tion; the witness is answering just as improperly as it is possible. The ques- 
tion which has been asked by my hon. friend, Mr. Elliott, is—he has asked the 
witness to give from his knowledge the number of persons on this list who are 
shown as stricken off whom he knows reside at Victoria Harbour. That is ‘the 
question. He did not say voted. He said lived there. 


Hon. Mr. Exiiorr: Now, just as a committee trying to get at the facts in 
regard to this matter, don’t you think we should take the evidence of this wit- 
ness as to what information he had as to those men going over there to vote? 


The CHarrman: Not if it is hearsay. 

Hon. Mr. Exniorr: It is not hearsay, I submit, if the man told him he voted 
at Victoria Harbour. 

The CHarrMAn: He can only say that the voter said that. 

Mr. Lawson: I would suggest as a lawyer— 

The CHarrMAN: All he could say is that the man told him. 


Hon. Mr. Laporte: We have heard the statement made before in this 
Committee that 90 men were deprived of their votes, without any justification 
for the statement. Surely the question of Mr. Elliott— 


The CuarrMANn: It may not be 90. The question is a perfectly proper one. 
The witness can not swear they voted. 


Hon. Mr. Moranv: How can those men vote anywhere else if they could 


not vote there? 


The CuarrMan: If the witness still wants to go over the list, he might leave’ 


the chair, and let somebody else go on until he is ready. 

Hon. Mr. Exuiorr: He knows these men. He will only take a minute. 

The Wrirness: Arbour Henry, Victoria Harbour, J. H. Bridges and Mrs. 
Bridges, Midland. 

The CuHarrMAN: Never mind Midland; stick to Victoria Harbour and 
answer the question put. 

The Witness: Romeo Gaddault, Gervais. 

Hon. Mr. Exruiorr: What about W. Cadieux? 

The Witness: Did I miss him? Yes, he is Victoria Harbour. Gervais, 
George; Hoffman, W. T.; Jackson; Jones; Kirkwood, W.; Lyle, W.; McEvoy. 
Ed.; Murray, Steve; Prentice, C.; Pelletier, Eli.; Stoddard; Swales; Stewart; 
Vent; Charles; Vallée, J.; Wilson, P: J. I think that qs all. 

Hon. Mr. Exxiorr: Where does Jack Tillie live? 

The Witness: I don’t know positively. I think it is Victoria Harbour but 
I could not swear to it. 


By Mr. MacNicol: 


Q. Why were those names first put on the list at all when the registrar 
knew? Did you take the names down?—A. It was my mistake I guess. As I 


say, it had been the custom in previous years to have them vote in Port 
MeNicoll. 


By Mr, Lawson: 


Q. In every one of these cases you have just given you have filled in the 
residence of those people as Port MecNicoll?—A. In the preliminary list? 
Q In the preliminary list?—A. Yes. 
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By Hon. Mr. Elliott: 


Q. Can you tell us how many were in Midland—entitled to vote in Mid- 
land?—A. Not so many. There were the two Bridges. They are on the first 
page. I know them too. 


By Mr. MacNicol: 


Q. When you finally struck these people off the list in Port McNicoll, were 
you sure that those men who were stricken off were not on the list at Midland 
or at Victoria?—A. I took it for granted that they were because they were resi- 
dent there. 

Q. You are not sure that they were not disenfranchised?—A. They were 
residents of Victoria Harbour and Midland. 

Q. The chances are that they were if they registered with you?—A. They 
did not register. They do not register. 

Mr. Gray: Mr. NacNicol, even though they were stricken off at Port 
MeNicoll, if they were residents at Victoria Harbour, they could still get sworn 
in. 

Mr. Lawson: Provided they were not intimidated by charges of perjury. 

Mr. Gray: Or by Mr. Finlayson. 


By Hon. Mr. Lapointe: 


Q. You say you have personal knowledge of these men?—A. Yes, sir. 

Q. Do you know whether some of them are married?—A. Oh, yes; quite 
a number of them are married. 

Q. And their wives do not live at Port MeNicoll?— A. No, their wives do 
sot live at Port McNicoll. 


By Hon. Mr. Elliott: 


Q. Will you finish the Midland list?—A. The two Days. I guess that is 
all. 

The CHarrMan: Two at Midland. 

Hon. Mr. Exuiorr: He iias given the Bridges and the two Days, and he has 
given Gervais. 

The Witness: Alf. Pineau. I might have missed another. 


Witness discharged. 


Mr. Lawson: Mr. Chairman, I do not know of anything at the moment 
that I want to ask the returning officer—the general returning officer for the 
riding, Mr. McNamara—unless some of the other gentlemen here do. In view 
of the developments here, I know of nothing that he can assist us in. 


Mr. Gray: JI would like to clear up something that I have on my notes. 


I think Ramsay said that on the 12th of March he ceased to board at the hotel 
‘and went on the boat. 


Mr. W. Ramsay, recalled. 


By Mr. Lawson: 

Q. Mr. Ramsay, in your evidence you told me that you had ceased to 
board at the hotel—that you had been boarding at the hotel and that you went 
on the boat on the 12th March; and I asked you if after you went upon the 
boat you had your board upon "the boat, and your room there and that sort 
of thing, and I understood you to answer yes. Now, I understand that is not 
correct?—A. The correct situation is that we started to work on the boat—we 
worked about two weeks on the boat and boarded at the hotel. 
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Q. Did you do that in this year?—A. Yes every year. 

Q. So you continued at the hotel for two weeks after the 12th Mareh?— 
A. Yes, about that. 

Q. Then, did you move your clothes and everything over to the boat?—A. 
Yes. 

Q. And you gave up your room at the hotel?—A. Yes. 

Q. So that you had severed all your connection with your room and board in 
the hotel before the end of March, or approximately?—A. Yes. 


By the Chairman: 


Q. About the 28th of Marech?—A. Somewhere around that. 
Q. In the year 1930—A. Yes. 


JosEpH D. J. McNamara, called and sworn, 


By the Chairman: 


Q. What is your address and occupation?—A. My address. is Penetangui- 
shene. 
(. Occupation?—-A. Insurance agent. 


By Mr. Lawson: 


Q. Did you have any communication with the Chief Electoral Officer for 
Canada with reference to the right of sailors to vote, other than by wire and 
letter?—A. No; nothing else but wire and letter. 


By Mr. Spencer: 


Q. Do I understand that you appointed Mr. Connolly as registrar?—-A. Yes. 

Q. And it has been the habit before to put all the sailors on the polling 
list?—A. I do not know anything about that. 

Q. That is what Mr. Connolly said. Now this year he did the same thing?— 
A. Yes; but I understand that after consulting— 

Q. That after consulting with you he took a large number of names off?— 
A. The official list had a large number of names off. 


The CHarrMAN: The preliminary list? 
The Witness: The final list. 


By Mr. Spencer: 


Q. What advice did you give the registrar when he went to you with his 
list?—A. That anyone who was not a resident of Port McNicoll was not 
entitled to vote at Port MeNicoll. 

Q. And on that advice he took tne names off?—A. That is the advice I 
gave him, and he struck the names off. 

Q. And you got your advice from whom?—A. Advice to strike the names 
off? 

Q. Anyone who was not a resident could not vote?—A. Now, I might 
explain that here. When I spoke to Mr. Connolly about it—when he came in 
with this list—he said the reason why those names were on the list was that it 
had been customary to put the names of all the sailors on the list for Port 
MeNicoll. 


The CuHatrMAN: That being the home port? 
The Wrrness: That is what he called it He said it had been customary, 


and we looked over the instructions and the Election instructions, and he said. 
“of course, this is only the home ports of the boats.” 


i 
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By Mr. MacNicol: 


Q. Who said that—Connolly?—A. Yes, and that is the reason why he 
put them on. So I could not find any instructions in the book where there was 
anything mentioned about a home port concerning any boat. 


By Mr. Spencer: 


Q. I take it you had some doubt about the instructions you were giving 
Mr. Connolly. To make sure of your ground you communicated with the Chief 
Electoral Officer?—A. Yes. I could not see anything in the book whereby 
there is anything mentioned about a home port or anything like that, and I 
said as far as the instructions were that they cannot vote there if they are not 
residents of Port McNicoll, but, I said, “I will not take upon myself the inter- 
pretation of the Act any further than that.” And to satisfy Mr. Connolly, I said, 
“T will write to the Chief Electoral Officer and ask him his definition.” And 
his answer is exactly as I have it there in my letter. 

Q. Therefore, it was on the instructions that you obtained from the Chief 
Electoral Officer that you gave Connolly his instructions, and he struck the 
names off?—A. I could not say exactly on the instructions. 

Q. Do you think he would have struck those names off if he had not got 
that advice from vou?—A. J do not think so, He put them on in the first 
place. He said it had been customary to put them on. 

Q. After getting further information from you he struck them off?—A. Yes. 

Q. It was on the instructions which you obtained from the Chief Electoral 
Officer, which you gave to Mr. Connolly, that he struck the names off?—A. 
I could not say exactly on the instructions. 

@. Do you think he would have struck those names off if he had not 
got that adviee from you?—A. I do not think so. He put them on in the first 
place because, he said, it was the custom to put them on, you see. 

Q. And on instructions from you he struck them off?—A. And when we 
looked over the Act there was not any authority. 


By the Chairman: 


Q. Had vou seen Mr. Connolly from the time of the election?—A. I had 
never seen Mr. Connolly from that time until to-day. 

Q So that it was not the result of anything which you heard from Ottawa 
that he struck them off, but it was the result of a conversation which you had 
with him? You had no further communication with Mr. Connolly after that 
personal interview with him on that particular occasion which you have referred 
to?—-A. I thought you meant after the election was over. When I got the answer 
aack, you see, naturally I told him and the answer was exactly as I had inter- 
preted the Act. In fact I went down and showed him the letter. 

Q. You showed the letter to Mr. Connolly?—A. Yes. 


Q. Was that before or after the names were struck off—A. Oh, that was 
before. 


Q. Did you name Mr. Connolly as the rural registrar of that riding?—A. 
Les ‘Sin, 

Q. Off your own bat or under instructions?—A. Not under instructions. 

Q. You named him yourself without any intimation from any one?—A, 
Yes, sir. I will tell you how. The way I appointed Mr. Connelly, I was going 
down to that part of the country and I met a man whom I know, Ed. Dutton, 
who was working on the road for the Provincial Government, and he was also 
Reeve for the township of Tay, or one of those townships, and 1 asked him if 
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he knew somebody down at Victoria Harbour—I did not know anybody down at 
Victoria Harbour—who would be a registrar there—Port MeNicoll, I mean; 
and he said he thought Mr. Connolly had acted as registrar there before; and 
I said I would see Mr. Connolly. 

(). He was a stranger to you?—A. I had never met him before. 

(. Had you heard of him?—A. I had never heard of him before. 


By Mr. Thompson: 
Q. The Liberal organization must have been sound asleep up there?—A. 
I do not know. 


Mr. Gray: I would agree with you, with all respect Mr. Thompson. 


By the Chairman: 


Q. In your conversation with Mr. Connolly, did you tell him—you were 
endeavouring to instruct him—that it would be important for him to investigate 
the actual status of the residence of every man before he struck him off?—A. 
No. I referred him to— 

. You knew it was a serious thing to strike a man off the lists when his 
name was put on by the official?—A. I referred him to the instructions which 
he had. 

Q. He already had those instructions?—A. Yes. 

Q. But did you not impress upon him the necessity of investigating care- 
fully before striking any one off?—A. I just told him that those who were 
non-resident should not be on. 

Q. But investigating the name of any individual?—A. I did not know any 
of them. 


Colonel Oxiver Mowar Biaaar, a witness called, and being duly sworn, 
testified as follows:— 


By Mr. Lawson: 


Q. You have been practising law for how many years?—A. Thirty. 

Q. And during the course of that time, I believe you have had special 
experience with reference to election matters or the Election Act, etc.?—A. 
During the last eleven years. 

Q. I believe you were specially retained as advisor to the Chief Electoral 
Officer for Canada for the purpose of the Dominion Elections of 1930?—A. 
Yes. q 

Q. And, while acting in that capacity, was there submitted to you for your 
opinion any memorandum with reference to the situation of sailors at Port 
MeNicoll, or as to the question of the residence. If so, what memorandum 
was submitted to you, and what was your opinion given in respect thereoft— 
A. I got Mr. Castonguay to let me have a copy of the correspondence which is 
on the file on the subject. 

Q. There is nothing on the file, 1 may say, which was brought down to 
the House to indicate that you ever received any written memoranda or gave 
any written opinion?—A. The way that that worked out, at the last election, 
was that I spent almost all of every day at the Chief Electoral Officer’s office, and 
as the correspondence came in, Mr. Castonguay passed to me all the letters 
which involved some question of law that he would like me to deal with, and I 
dealt with those letters by dictating the answers to them myself, and then 
initialling that copy of them, which was on the file, and sending them in with 
my initials on them, to Mr. Castonguay for signature. 

Q. To indicate that you had dictated them?—A. Yes, and that I had 
approved of the letter as extended. 
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Q. Then may I take it that there is not any written memoranda which 
passed between the Chief Electoral Officer and yourself in the form of memor- 
anda?—A. Oh, no, everything on that was done directly on the Chief Electoral 
Officer’s own file. 


By the Chairman: 
Q. That is to say there is no written communication between the two of 
you?—A. No. 
Mr. Lawson: But Colonel Biggar dictated most of the letters and can 
identify them by the initialling of the copies which he did from time to time. 


By Mr. Lawson: 

Q. Now, Colonel, would you look at section 29 of the Elections Act, which 
deals with the qualifications of electors, particularly clause C of subsection 1?— 
A. Yes, I am very familiar with that. section. 

Q. I would ask you to look at the words— 


“ Has been ordinarily resident in Canada for at least twelve months 
and in the electoral district wherein such person seeks to vote for at 
least two months immediately preceding the issue of the writ of elec- 
tion.” 


A. Are you referring to section 29? I think that is the old Act, is it not? 
Q. Yes, I have an old copy.—A. It is:— 


“was ordinarily resident in the electoral district at the date of the issue 
of the writ of election.” 


Q. What I have in mind are the operative words of the section, which are 
“ordinarily resident ”’?—A. Quite. 

Q. Then I would ask you, Colonel Biggar, to look at a letter from the Chief 
Electoral Officer to Joseph D. McNamara, of June 24, 1930, and tell me if that 
was one of the letters which you dictated?—A. I can tell by reference to the 
original. My copies have not got the initials on. Referring to the Chief Elec- 
toral Officer’s file, I find a typewritten initial which indicates that that letter 
was dictated by me, and an ink initialling which indicates it was approved by 
me after extension. 


By the Chawman: 
Q. That was your own initial?—A. Yes. 


By Mr. Lawson: 
_ Q. So that this is really your own opinion, out of the mouth of the Chief 
Electoral Officer?—A. Yes, sir. 
Q. This is to Joseph D. McNamara, Esq., Returning Officer for the Riding 
of Simcoe East, and is as follows:— 


“T beg to acknowledge your letter of the 21st. 

“Tn view of what you say there is no doubt whatever that the only 
persons employed on the Canadian Pacific steamships who are entitled 
to vote in Port McNicoll are those few of them who actually reside there. 
Since the ships are registered at Montreal, the fact that Port MeNicoll 
is described as their “ home port” is quite without importance and con- 
fers no right to vote there upon members of their crews.” 


I call your attention to the words “ actually reside there.”—A. You see, the 


form of the expression is in the letter from the Returning, Officer to which that 


is a reply. 
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Q. Then, Colonel, would you refer to a letter from the Chief Electoral 
Officer to A. B. Thompson, of Orillia, dated Ottawa, July 4, 1930, and tell me 
if that is a telegram which you dictated?—A. Yes, that is dictated for the 
Chief Electoral Officer by me. 

Q. This reads as follows:— 


“ Question dealt with in my letter to Returning Officer related to 
persons forming crew of C.P.R. boats registered in Montreal and plying 
between Port MecNicoll and other ports. Port MecNicoll being described 
as vessels’ home port by reason of their spending occasional lay-over 
days there stop On these facts and assuming individuals concerned con- 
tinuously housed on board, they are clearly not entitled to vote in 
Simcoe East stop I advised Returning Officer that only persons really 
resident in Port MecNicoll should be placed on lists for that place.” 


Aree: 

Q. Was there any significance; in your opinion as expressed, that you trans- 
posed the words of the statute “ ordinarily resident” into “ actually resident ” 
in one ruling, and “ really resident” in another?—A. Yes. 

Q. What is the explanation?—A. The explanation is due to the terms of the 
letter from the Returning Officer, to which the letter of June 24th was a reply. 
You see, that letter from the Returning Officer says:— 


“Replying to your letter of the 16th in reference to employees on 
C.P.R. steamships at Port McNicoll, might say that I have ascertained 
that these boats are registered in Montreal. 

These people claim that they should be on the lists for Port MeNicoll 
because they claim that this is the home port of the boats. However, 
very few of them are residents of the village of Port MecNicoll.” 


He was making a clear distinction there, you see, between whatever claim 
to residence might arise from the fact that they lived on the boats or that the 
boats came there regularly; and what J intended to define by really residents, 
he goes on to say that very few of them are resident in the village. You see the 
distinction there. He makes the distinction; and in answering these letters I 
always tried myself to really address the point that was in the man’s mind. 


By the Chairman: 


Q. Colonel, when the statute says “ ordinarily resident” why didn’t you use 
the term used in the statute?—A. He told me that they were not resident. 

Q. ‘“ However very few of them are residents”?—A. Yes. 

Q. But some were?—A. Yes. 

Q. Why did you not tell him that those who were ordinarily resident in Port 
MeNicoll had the right to vote?—A. I did not need to. 

Q. I think it was incumbent upon you, when you were telling him what the 
law was?—A. I was not telling him what the law was. 

Q. But you advised him on the legal question arising out of the election?— 
A. Mr. Chairman, are you criticizing the terms? There it is. I cannot defend it. 
I mean that one uses in correspondence ordinary language. When one is dealing 
with a statute, one uses the language of the statute The Returning Officer had 
very full instructions as to the legal position, defined as fully as they could 
possibly be defined before him in print. 

Q. You are referring to the Election Instructions?—A. Yes, and that is what 
those are for. And this correspondence, of which there were hundreds of letters 
of the kind, was all written in the light of the information which officially and 
in print had been distributed to every election officer. One did not need to be 
meticulous about the exact words of the correspondence. It was all in the light 
of the instructions. That is the view I took. 
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‘The Cuatrman: I do not agree with that, when you were giving a legal 
nion on the instructions. 4 


By Mr. Lawson: 


_ Q. Assuming, for example, that I have a permanent place of abode in the 
- Riding of West York, and I go and board in a hotel at Port MeNicoll, and that 
_I go there to board in March preceding the election in July, and I am going to 
remain there for a period of six months in connection with work which I am 
doing, would I not be resident in Port MeNicoll within the definition of “ordin- 
arily resident” within the statute, but I am actually a resident of the Riding 
of West York?—A. I would not agree with your phraseology, but I quite agree 
with your conclusion. 

~ Q. If you do not agree with my phraseology, where is the distinction between 
that and the conclusion—A. I do not think it is quite right, for the purposes of 
the Elections Act, to say that you are actually a resident within West York. You 
see here it was a very easy distinction, because what we were dealing with were 
people who just came to Port MeNicoll because the boat on which they worked 
came there from time to time. That is what I was dealing with. 

Q. I might shorten the matter, because I do not want to get into a legal 
argument on the matter. Let us put it in this way: Here is a man, Campbell, 
who had no residence in Canada for the last six years, at least, other than Port 
MeNicoll. During the summers he lived upon the boat—A. Is that a fair way 
_ to put it? I was not dealing with any individual case, but I was dealing with 
the whole of the crew. 

_ Q. Now I am asking you to deal with an individual case?—A. Oh, quite. 

Q. Here is a man, Campbell, who boarded in Port McNicoll. It is true that 
he went away to take holidays, but he always continued there to board. Dur- 
ing 1929 he took a holiday to Scotland, and he comes back to Port MeNicoll in 
1930, because the boat on which he works is tied to the dock for thirty-six 
hours every week within the municipality of Port McNicoll, and he had his 
place upon that boat. You heard the evidence?—A. Yes. 

Q. Is it your opinion, as the Act endeavours to enfranchise everybody, that 
he had the right to vote?—-A. When you combine the two cases, it is difficult to 
answer. I have not any doubt that merely because a lake boat which runs 
between two termini happens to stay in one of those termini over night, that 
that fact does not enfranchise in that electoral district the persons who live on 
that boat that fact alone. Then, for the purpose of your case, let us leave aside 
altogether the question of his living on the boat, because that could not give 
him the qualifications. 

_. Q. In itself?—A. No. 


, By the Chairman: 

Q. It is a factor, though?—A. I do not think so. My view is that for the 
purpose of considering qualifications you have got to exclude that altogether; 
then you have a very difficult problem, really, with regard to the other thing; 
it is only within narrow limits, true, to say that everybody is enfranchised— 


By Mr. Lawson: 


Q. I mean in the desire of the statute and its intention?—A. Or within the 
- desire of the statute. The purpose of the legislation, amendments of which 1 
- recommended between 1920 and 1930, was to reduce the number of cases in 
which there was a disfranchisement by reason of residence. In 1920 there was 
a very large number of people that were disfranchised by reason of residence. 
n 1920 it was necessary in order for a man to be enfranchised in any particular 
electoral district, that he should have lived there for the two inonths next pre- 
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ceding that, date of the election, and that really made an enormous amount of 
difference, because it meant that everybody who moved from his place of resi- 
dence at any time within four months before polling day, in effect, was disen- 
franchised. 

Q. I am not so much interested in what the law was in the past?—A. But 
I want to put it to you historically. 

Q. Predicated upon that we may want to amend the Elections Act. I ask 
you the specific question whether in your opinion, with your experience as. a 
lawyer and knowing as you do now all the facts in the Campbell case, he was 
ordinarily resident, as defined within that statute, the Dominion Elections Act, 
and was entitled to vote in the last Dominion election?—A. Which was Camp- 
bell? There were two men. He was the man who came in 1927 to Canada? 

Q. He came to Canada in 1927 and spent one year in Owen Sound and then 
went to Port MeNicoll. With the exception of the times he was upon the boat 
and with the exception of the times when he went away for two or three weeks 
vacation, as he gave the facts, during the winter, he continued to reside in Port 
MeNicoll?—A. The impression that I got from his evidence was not that. 


Hon. Mr. Exuiorr: Is that a proper way to ask the witness? 

Mr. Lawson: We will give Colonel Biggar a complete copy of Campbell's 
evidence. 

Hon. Mr. Exuiorr: It might be only fair to Colonel Biggar to give bim 
the interpretation which we put upon that evidence. This is the evidence, that 
he went upon the boat, and without taking up a room in Port MeNicoll, in the 
Fall of 1929 he went to Scotland— 


The CuaiRMAN: You ought to tell him also that previous to that time the 
boat was more at the dock than elsewhere. 


Hon. Mr. Exuiorr: Colonel Biggar has dealt with the question of the 
casua! visits. Let me put my question. He went from the boat, without taking 
up a room any place else, to Scotland. He came back from Seotland, and reach- 
ing Port MecNicoll went right onto the boat again on the 16th April, 1930, and 
remained on the boat except for such times as he landed wherever the boat 
landed, until election day. 


The Cuarrman: And again I draw your attention to the fact that the boat 
remained more at dock at Port MeNicoll than anywhere else. 


The Wirness: I would not have any hesitation, without waiting, to answer 
that question; because quite clearly on that statement of facts the man was not 
resident at Port MeNicoll on the 30th April, 1930. 


Mr. Lawson: I would like to get upon the record the things which I would 
like Colonel Biggar to advise us upon. I would like Colonel Biggar, if he will, 
to take the record of the evidence given here by Campbell, and having regard 
to that evidence advise this Committee whether or not in his opinion Campbell 
was entitled to vote. 


The Witness: I will be very glad to do that. 


Mr. Lawson: And I would like Colonel Biggar to take the evidence given 
before this Committee by Chidwick, and having read that evidence, upon the facts 
therein contained because that is the only evidence we have, give us the benefit 
of his opinion as to whether Chidwick had or had not the right to vote. 

I would like Colonel Biggar to consider the correspondence between the 
Chief Electoral Officer and other persons and tell us where in his opinion the 
question of the port of entry of the boat had anything to do with the right or 
qualification of these men. 

The Witness: I would like to answer that last question now. The rea- 
s0n for the reservation of the port of entry in my first letter was due to a vague 
notion which I then had in my head that under the British Elections Act—I 
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may be wrong in that, you know.—there was some provision whereby mariners 
might vote at the port of registry of the respective boats, and I wanted to save 
myself, and if Port McNicoll was the port of registry of this boat I wanted to 
be sure that I was not giving a ruling against the qualification without having 
had an opportunity to consider that port of registry question. As a matter of 
a since the boat was not registered at Port MeNicoll that question simply 
ell. 
By the Chairman: 

Q. There is and never has been anything in our Act as to that—A. That 
is true, but I was afraid that might affect the question, and I wanted to be per- 
fectly clear that this boat was not registered there whereby the rule should 
apply that they might vote at the port of registry. It was purely a vague idea 
in my mind that there was or might be such a rule. 


By Hon. Mr. Elliott: 


Q. But you were not giving an opinion upon that?—A. As a matter of fact 
I did not want to go into it, if I could avoid it. 


By Mr. Anderson: 


Q. Upon the evidence of Campbell and Chidwick, in your opinion did either 
of them ever acquire residence at Port McNicoll sufficient to entitle them to 
vote?—A. Do you mean no matter at what time the writ was issued? 

Q. Were either of these men at any time really residents of Port McNicoll? 
—A. So as to entitle them to vote? 

Q. And if not ordinarily residents of Port McNicoll, where were they 
ordinarily resident? And if they or either of them were ordinarily resident in 

- Port MeNicoll at any time, when and where did they lose their ordinary resi- 
dence in that place?—A. I do not know whether that last question is capable of 
being answered. 

The CuairmM4n: That is in the evidence. 


The Witness: All right. 


By Mr. Anderson: 


Q. If they were ordinarily resident at Port McNicoll, they would have the 
right to vote unless something changed their residence?—A. I doubt that. You 
see the rule is that in order to give a right in a given district the person must 
be ordinarily resident on a specified date. 

Q. When one acquires an ordinary residence at a particular place, one 
retains that residence until something changes it?—A. No, that is not true of 
residence; it is true of domicile. Special provision has been made for sailors 
under certain Acts. 


By Mr. Mercier: 

Q. If there was no right to Campbell and Chidwick to vote, what sugges- 
tion would you make to allow them to vote?—A. As a matter of fact, I think 
there was something in the last report which I made as Chief Electoral Offccr 
The real way of meeting those difficulties is either by special provisions such as 
they have in Ontario for mariners voting in a particular way, or by provisions 
for absentee voters. aii : 

Q. Might I ask if you would bring to us the legislation which you pre- 
pared last year?—A. I did not prepare legislation. It is somewhere in some 


report. 


By the Chairman: ; 
Q. Last year the Committee did consider this and we found it a very 
difficult subject to deal with—A. It is very difficult; as a matter of fact, I 
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think it is impossible. It is the most difficult kind of problem which arises 
under the Dominion Elections Act. If it were not for the difficulty of coloniza- 
tion, that is the difficulty of a man selecting a particular electoral district in 
which he desires to vote because the balance there is even between the candi- 
dates, and if it were not for the prevention of switching of votes from one elec- 
toral district to another electoral district, which has always been in our Elec- 
tions Act, it might be possible. The moment you do that you have a tremend- 
ously difficult problem of determining where your voting population resides. 

Q. Was your attention called to a situation in a constituency in Ontario 
where a dredge crew were resident?—A. I have not any memory of it, but there 
is an enormous number of such cases. 

Q. In a county of Ontario, a dredge crew was brought in on a dredge to 
work?—A. I do not remember it. 


Mr. THomprson: That was in Oshawa. 


By the Chairman: 

@. And that contention was no doubt brought before the Chief Electoral 
Officer?—A. If it was, I would have a memo. about it. 

The Cuairman: And Dr. Kaiser protested, and they voted. 

Mr. Mercier: I always understood that the advance poll was established 
in order to give a right to vote to travellers and railway men. And those sailors 
who were in Victoria Harbour or Port MeNicoll, if their families were living 
in Toronto, must vote where their families are. 

The CuarrMan: They are entitled to vote where they are ordinarily resi- 
dent. The only quarrel I have with Colonel Biggar is that he used the words 
“actually resident.” I would have thought the wise thing would have been to. 
use the words of the statute. 

Colonel Biacar: That might be. 

Hon. Mr. Extiorr: Why was it necessary for Colonel Biggar to use the 
words in the statute? The thing which strikes me in connection with Colonel 
Biggar’s statement is that it was very reasonable, it was in the correspondence 
defining “actually” or “really resident.” 


The Cuarrman: It strikes me that in giving a written legal opinion I would 
have stuck to the words of the statute. 


By Mr. Lawson: 

Q. Would you be good enough, before you close your portfolio, to tell me 
whether or not you dictated the letter from the Chief Electral Officer to Mr. 
A. B. Thompson of July 9th, 19830?—-A. Yes. May I say in answer to your 
remarks, that I have found it very useless, in writing election officers, to use 
the same words as the statute, because their difficulty is in applying that word 
and they want something different. 

Q. The thing I cannot understand is that knowing you were dealing with 
a man who was not a lawyer and who would not interpret legal language, you 
use words stronger than the statute instead of saying to the man that the words 
of the statute are “ordinarily resident.” I would consider “ordinarily resident” 
to mean that a man lived there most of his time and was, ordinarily resident.— 
A. The Returning Officer himself had made the distinction, and I was simply 
following him. 

The CHAIRMAN: Is there any other instructions you want to give to Col. 
Biggar before we adjourn? To what day shall we adjourn? I take it for 
granted you are through with outside witnesses. 


Mr, Lawson: Yes, so far as I am concerned. 
Mr. MacNicox: Do you not want the Clerk? 
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Mr, Lawson: No; I do not think anything useful can be served by calling 


him. 


Mr. THomrson: You want Col. Biggar to make suggestions as to how the 
Act should be amended? 


The CHAIRMAN: Some of the members of the Committee—we will have to 
make some report on these questions. Here vou have a certain number of men 
disfranchised, 90 men or thereabouts have been disfranchised. You might as 
well grapple with the situation now. I think it is a hopeless mess. In the dis- 
cussion last year it was felt that some new dangers would arise if we made any 
change. I think this ought to be taken into consideration. 


Hon. Mr. Extiorr: I submit, Mr. Chairman, that consideration has been 
given to the question of sailors in the province of Ontario for the last few years, 
and it was felt it would be dangerous to interfere with the Act as it is now, and 
taking the men away from their real or actual residence, that you are going— 


Mr. CaseraIn: Ordinary, not actual. 
Hon. Mr. Exvtiorr: No. You are going to get into trouble. 
The CHAIRMAN: That may well be. 
Hon. Mr. Extiorr: I would like to know this, for the information of the 
Committee, I do not know what will result from it, I would like to see the Vic- 

toria Harbour file. 

The CHAIRMAN: We can get that. 

Mr. Lawson: The Chief Electoral Officer can get you that; it does not 
need a witness for that. 

The CHAIRMAN: It will be produced. 

Mr. Tuompson: My idea is there should be an appeal from the decision 
of the Registrar to the County Judge. 


Hon. Mr. Exuiorr: You and I have fought a lot of elections in rural con- 
stituencies. Who is going to look after the poll when it gets to the point— 


Mr. Lawson: May I suggest that we discuss this at a subsequent session? 
The CHARMAN: To what day shall we adjourn? 

Mr. Lawson: On what day do you want to meet again, gentlemen? 
Some Hon. MremsBers: Thursday. 


The Committee adjourned until Thursday, June 25. 


House or Commons, Room 268. 
Tourspay, July 7th, 1931. 


The Select Standing Committee on Privileges and Elections met at eleven 
o'clock. 


Mr. Exxiorr: I would propose that, in the absence of Mr. Hanson, the 
Chairman, Mr. Finlay MacDonald take the chair for the meeting. 


Mr. Lawson: Carried. 
Minutes of last meeting read and approved. 


Mr. Lawson: Mr. Chairman, at the time of the last adjournment we had 
just one matter left to deal with. Colonel Biggar, having regard to the evidence 
given before this Committee with reference to the specific cases of Campbell 
and Chidwick, was going to give us his opinion whether or not, on the facts 
as now available to him, either or both of those gentlemen should have been 
allowed to vote on election day, under the statute; and I would suggest that 
we might proceed by calling Colonel Biggar to let us have the benefit of the 
written opinion which he is going to give us. 

Mr. Bicgcar: Mr. Chairman, when I was in attendance the last time, of 
course it was only two days after the previous meeting and I had no time to 
prepare any written memorandum; but as a result of a suggestion made by 
the Chairman, in the meantime I have prepared a written opinion which [ 
thought would be more useful. 

As a matter of fact I sent three copies of it to the Chairman last Friday; 
so I will just read the memorandum as I wrote it. I may say I have dealt with 
it at some length because I thought it was a point of some importance. 


MEMORANDUM 
Submitted by Colonel O. M. Biggar, K.C. 


The question upon which I am asked to express an opinion is as to whether, 
in the light of all the facts brought out in evidence, the witnesses Alexander 
Campbell and F. B. Chidwick are to be held to have been ordinarily resident 
in the electoral district of Simcoe East on May 30th, 1930. The question of 
their right to vote in any particular polling division under Section 64 may 
for the present purpose be neglected. If it were dealt with the conclusion here- 
after expressed on the main point would doubtless be reinforced. 

Campbell's and Chidwick’s residential qualification to vote in Simcoe Hast 
is to be considered (a) in the light of their employment on the C.P.R. ss. 
Keewatin, and (b) in the light of their association with Port MeNicoll inde- 
pendently of that employment. é 

So far as concerns the first point, the relevant facts are identical in each 
of the two cases. Both men were employed in 1930 on the steamship and had 
been so employed in previous years. It appears that the steamship was placed 
in commission at Port McNicoll in or about the month of April in each year, 
and that in 1930, and perhaps previously, her schedule during the ensuing 
seven months had been such that she ordinarily left Port MeNicoll on Wed- 
nesday afternoon, returning there on the following Monday morning and spend- 
ing the intervening period of slightly more than two days at a dock, which is 
to be assumed on the evidence to be within the boundaries of the village, and 
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is without doubt within those of the electoral district. The evidence is silent 


as to the ship’s terminus at the other end of her run and as to the length of her 
usual lay-over there; the facts on these points may, however, be assumed to 
be in favour of her association with Port MeNicoll. At the end of the naviga- 
tion season she appears to have been laid up and to have remained there 
through the winter until the time arrived for her to be again put into com- 
mission in the following spring. 

In the course of the general election of 1930 upon a reference to me of the 
question whether the names of the persons employed on certain C.P.R. steam- 
ships, of which the Keewatin was presumably one, should be included in the 
list of voters for Port MecNicoll by reason of the facts that they remained on 
the ships for about seven months in the year and that Port McNicoll was the 
ship’s home port, I advised that it could not be inferred from these facts that 
the employees living on board were ordinarily resident in the electoral district 
of Simcoe East on May 30th, the date of the issue of the writs of election. The 
question now arises whether this conclusion is subject to any modification in 
the light of the fuller statement of the facts now available with respect to the 
ss. Keewatin. 

My general views with regard to the interpretation of the provisions of 
the Dominion Elections Act on the subject of residence are stated in paragraphs 
109 and 186 of the Election Instructions. In these, residence of in effect, two 
kinds is recognized as sufficient to confer qualification in a given electoral 
district. The election officers concerned are advised that a person may be 
qualified as ordinarily resident in a given electoral district either by reason of 
his association with a permanent establishment therein quite independently 
of whether or not he was at home on the date of the issue of the writ, or by 
reason of his having had a lodging in the district on the material date, provided 
his occupation of this lodging was for some purpose other than a purely tran- 
sitory one. I have always taken the view that it was the intention of the Act 
to permit the casting of their votes by the very numerous persons who in 
Canada are engaged in seasonal occupations, notwithstanding that this at any 
season inevitably gives to certain classes of voters residential qualifications in 
two alternative districts. Abuses have not in fact arisen owing to the distances 
generally involved. I think, however, that the central idea of qualification 
depending on some definite place of abode in the district on the material date 
is one which must be maintained. Without it the situation, difficult enough as 
it stands, would become entirely chaotic owing to the difficulty of formulating 
any rule whatever. 


The ss. Keewatin would not, in my opinion, constitute a fixed place of abede 
in the electoral district of Simcoe East, notwithstanding the facts above outlined 
with regard to her association with that port. To attribute to the members of 
her crew an ordinary residence in the district by reason of that association would 
create serious difficulties in the administration of the election law. It would, 
{ think, be impossible to make a satisfactory distinction between a ship running 
between two Canadian terminal ports and one assigned to an international run. 
Equally a distinction between a mere schedule terminus and a terminus used 
as here not only when the ship was in commission but also as winter quarters, 
would be too tenuous to be practically acceptable. And to ettempt to examine 
and compare the lengths of the lay-overs at the two terminal ports of a 
scheduled route would be open to even greater objection, even if, by delicate 
refinements of reasoning, it led to conclusions which anyone would be prepared 
to accept. 

I ain confirmed in my conclusion that the members of the Keewatin’s crew 


were not qualified by residence to vote in Simcoe East by some less directly — 


relevant considerations. I have examined the statutory definitions of a number 
of electoral districts borderin some of the principal ports | in Canada and I 
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find that in many cases the districts are defined so as to exclude the harbours. 
It would, I think, be unsatisfactory from the public standpoint if on identically 
similar states of fact qualification was conceded in one electoral district and 
denied in another merely by reason of the terms used in the Representation Act 
to define an electoral district, and without doubt not so used with any intention 
of producing any such differing results. Moreover any other conclusion might 
raise difficulties in the case of harbours at cities divided into more than one 
electoral district, where qualification would presumably have to depend upon 
the accidental location of a particular wharf, It might also confer an undesir- 
able double residential qualification in closely adjacent districts by reason of the 
individual’s maintenance of a permanent home in the same centre of population 
but in an electoral district other than that in which the boat was usually tied 
up. panes objections to any other conclusion are, I think, of considerable 
weight. 


There remain for consideration the personal grounds of Chidwick’s and 
Campbell’s possible residential qualification in Simcoe East. Both were un- 
married men, and, so far as appears, neither of them had any personal or 
family home anywhere. Chidwick, before the beginning of the 1929 navigation 
season, had from time to time boarded in Port MeNicoll at an hotel or board- 
ing house, and although the evidence on the point is not quite clear, may in 
1929 have spent most of the months of March, April and May in the village. 
The interval between December 1929, however, when the Keewatin was laid up, 
and April, 1930, when she was recommissioned, he spent travelling about to 
different places, in some of which he accepted employment and took what he 
describes as “short vacations” to Port McNicoll. He himself says that he 
‘did not reside nowhere in particular” during this interval. For at least a 
year before May 30th, 1930, therefore, his only connection with the village, 
apart from the ss. Keewatin, was that he got his mail and had his laundry 
done there. Campbell was in much the same position. In December 1929, he 
Jeft for England immediately upon ceasing to live on the ship, and on his return 
again immediately took up his quarters upon it. His next preceding residence 
in Port MeNicoll was not earlier than the winter of 1928-29, when he may 
have lodged in quarters which he had been in the habit of taking from time 
to time, paying for them however only when he occupied them and having no 
connection with them in intervals of absence afloat or ashore, except that some 
of his mail was sent to him in care of the landlord’s post office box. 


In these circumstances it is, in my opinion, quite impossible to say that 
either Campbell or Chidwick was ordinarily resident in Port MeNicoll on 
May 30th, 1930. The farthest one can go is to say that each was frequently 
resident there when not resident elsewhere, but that on May 30th, 1930, they 
were ordinarily resident elsewhere and not in the village. If at the time they 
had been in fact resident, that is had had a place of abode, in some other 
electoral district than Simcoe East, they would clearly have been entitled to 
vote in that other electoral district, but in the absence of their having on 
May 30th, 1930, some definite association with an abode in some particular 
electoral district, there was no district in which they could be held to be 
qualified as voters. 


This was a situation which very commonly arose under the Dominion 
Elections Act prior to the amendment of Section 29 by 1929, chap. 40, section 
13. Until that change in the law no one was entitled to vote in a given electoral 
district unless he had been ordinarily resident in it for the two months imme- 
diately preceding the date of the issue of the writs, and there were very large 
numbers of persons otherwise qualified who, by reason of a change of residence 
within that two months, were deprived by law of an opportunity to vote for 
the candidates in any electoral district. The number of persons thus disqualified 
by law from voting even at a general election was so reduced by the amendment 
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as to leave only a negligible remnant, in which, however, the two men in question 
must be included. They, however, share practical disqualification with a much 
more considerable fraction of the electorate, namely all those who, having 
moved from one electoral district to another during the eight weeks intervening 
between the date of the issue of the writs and polling day, are prevented for 
geographic and economic reasons from returning to vote in the district in which 
they formerly resided. The number of possible voters in this category was 
reduced, but only very slightly, in 1929 by the provisions affecting ministers, 
teachers and pupils which now appears as section 29A (4). 

One of the members of the Committee asked me to suggest, if I could, 
amendments to the statute which would have the effect of preventing such dis- 
qualifications as have been referred to. It is no doubt desirable on general 
grounds that at a general election every adult British subject resident in Canada 
should be entitled to cast a vote and the amendments made in 1929 to which I 
have referred are merely the last of the steps which have been taken since 1920 
towards that goal. Consistently, however, with the general principles of the 
present election law, under which lists of voters are prepared only after the 
issue of the writs, I doubt whether any further substantial step in this direction 
can be taken without involving disadvantages more serious than any advantage 
which would accrue. The privilege conferred wpon ministers and teachers by 
Section 29A (4) might perhaps without objection be extended to their wives 
and families but I can suggest nothing of more general application. 

I do not think that an attempt to graft provisions for absentee voters on 
the present system would turn out to be really workable, although I do not 
exclude the possibility of some safe and practical system being devised. Even 
such a system would, however, not meet cases such as those of Chidwick and 
Campbell and I see no way in which such cases could be met short of the 
abandonment of the present electoral procedure and the substitution for it of a 
radically different system according to which lists were prepared independently 
of and in advance of there being any occasion for their use. A scheme along 
these lines was discussed in my reports as Chief Electoral Officer in 1926, but 
I was then and I am still doubtful if a reasonably economicaland entirely satis- 
factory system of the kind could be worked out. The Parliamentary Committee 
which gave the subject some consideration was moreover inclined against any 
so radical change in the law. Short of some such radical departure, combined 
with a provision for voting by absentee voters, I can conceive of no statutory 
phraseology which would at the same time entitle men without homes, who can- 
not on a given date be said to be ordinarily resident in any electoral district, to 
vote in some district with which they have some tenuous and necessarily uncer- 
tain association. To attempt to define the weight to be attached for the purpose 
of qualification to the number of visits made by an individual to a given electoral 
district, the intervals between them, the lapse of time between the last of them 
and the date of the issue of the writs and other like factors, would, I think, be 
an impossible exercise in draughtmanship. Even if it were capable of being 
carried out with reasonable success, the application of the provision would give 
rise to such a number of disputes and suspicions of “colonization” as to be con- 
sidered by candidates and election officers not to have been worth the attempt. 

In my opinion, therefore, while a territorial basis of representation for the 
House of Commons is maintained and voters are not entitled to vote for one 
Government or one Prime Minister instead of another, persons who, on the date 
of the issue of the writs, are without any legal, familial or actual and ordinary 
relationship to specific premises in a specific electoral district, and who there- 
fore cannot be said to be ordinarily resident on that date in any district, must 
continue in the general interest to be disqualified for voting even at a general 


election. 
(Sgd.) O. M. BIGGAR, 
Otrawa, 29th June, 1931. 
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Mr. Mercier: I move that Mr. Biggar furnish the stenographer with a 
copy of his report, to appear in our report. 

Mr. Lawson: I will second the motion. 

Motion agreed to. 

Mr. Lawson: I would like to get some information from Colonel Biggar, 
because this Committee may be considering some amendments to the Act at 
some future time. Colonel, I suppose you would agree that in law every man, 
other than a tramp or a vagrant, must have some place of residence? 

Mr. Biacar: He has a place of residence every night. 

Mr. Lawson: From day to day. 

Mr. Bieear: Yes. I would not include tramps and vagrants. On each 
night the tramp or vagrant resides where he sleeps. That is what the election 
instructions say. 


Mr. Lawson: Then, if I understand your opinion correctly, you interpret 
the words “ ordinarily resident” as requiring something more than mere resi- 
dence? 

Mr. Bicear: Quite definitely. For instance, if being without any per- 
manent home I went and stayed at the Royal York Hotel in Toronto, I would 
not thereby become qualified to vote in Toronto South. 


_Mr. Lawson: Then would you agree with me in this, that every person 
other than, say, a vagrant or a tramp, must have an ordinary residence some- 
where? 


Mr. Biecar: If you put the classification of tramp and vagrant widely 
enough, I would say that everybody was, in an electoral sense, a vagrant or a 
tramp who was without an ordinary residence on the material date. 


Mr. Lawson: That is beside the point I want to get at. I want to exclude 
that class of person who shifts about from place to place daily or weekly. 


Mr. Bieear: And are not tramps or vagrants? 

Mr. Lawson: Including them in the tramps and vagrants class, if you will. 

Mr. Bicear: Yes. 

Mr. Lawson: Must not any person, other than those I have outlined, have 
even an ordinary residence somewhere in law? 

Mr. Bicear: No, I do not think so. 

Mr. Lawson: You think not? 

Mr. Biaear: I think not. 

Mr. Lawson: Then may I take it that the result of your opinion is that 
Chidwick and Campbell did not have any ordinary residence anywhere? 

Mr. Bicear: For electoral purposes, certainly not. 

Mr. Lawson: For electoral purposes under this Act on the 30th day of 
May, 1930? 

Mr, Bigcar: Certainly not; in no electoral district. 

Mr. Lawson: Then let me assume that a man was living on a house-boat 
tied to a dock in Port MeNicoll, which is within the territorial limits of Simcoe 
' East, on the 30th day of May, 1980, and he had his clothes there and took 
his meals there, and in the ordinary sense was living there, would you consider 
him qualified by residence there. 

Mr. Biccar: That would depend. If the house-boat was simply on the 
move around Georgian Bay, no. 

Mr. Lawson: Assuming that the house-boat was quartered there per- 
manently for a period of five or six months? 


68 SELECT STANDING COMMITTEE 


Mr. Biacar: If it had gone there at the beginning of the summer and stayed 
there the length of the summer, I would think it was the same as any residence. 

Mr. Lawson: You would think he was ordinarily resident there? 

Mr. Biaear: Yes. 


Mr. Lawson: Then if he went off the house-boat for two‘or three days in 
the week, and in the course of his employment went to two or three different 
places outside of Simcoe East, always returning to the house-boat, you would, 
I take it, consider he was entitled to residence? 

Mr. Biacar: Yes, in the sense which I have mentioned. 

Mr. Lawson: But the distinction between the hypothetical case which I 
have mentioned and the cases of Campbell and Chidwick was because these 
men were on a boat which in the very nature of circumstances only stops at 
Port MeNicoll for two or three days stop-over each week, and they are not 
ordinarily resident within the terms of the Elections Act? 

Mr. Biacar: Yes, I think that is so. 


Mr. Lawson: Then you might go a step further. Would you consider that 
for electoral purposes Campbell and Chidwick had not any ordinary residence 
on election day? 

Mr. Bicear: In any electoral district. 


Mr. Lawson: So that if we were to attempt to amend the Elections Act, 
in order to give men in this position a vote, beyond all doubt you would think 
what we must change would be the definition of ordinary residence? 

Mr. Biaaar: Yes, unless you said a particular class of persons were not 
required to be ordinarily resident. 

Hon. Mr. Exxiorr: Just one question in order that there may be no mis- 
understanding as to the interpretation that you are putting upon the word 
“vagrant” used in connection with “tramp.” I take it that you are referring 
to “vagrant” as meaning somebody coverea by the word vagrant? 

Mr. Bicear: You can put it whichever way you like, I was wondering— 

Hon. Mr. Eviiorr: An ordinary vagrant or wanderer? 

Mr. Biacar: Somebody who has no association at a given time with a fixed 
premises anywhere, fixed place of abode. 

Hon. Mr. Exxioir: That is, the distinction which you made between the 
house-boat which is attached to the dock and stays there, and the ship which is 
sailing around from place to place, is that one has a fixed place of location and 
the other has not? 

Mr. Biccar: Exactly. The fixed place of abode is the significant thing. 


Mr. Lawson: Just one other thing occurs to me. For the purpose of the 
information which you have given us, you have taken for granted that these 
men had every other qualification mentioned, required by the Act? 

Mr. Biccar: Quite. 


Mr. Lawson: And your own opinion is based purely upon the question 
whether or not they are ordinarily resident in Simcoe East on the particular 
day, the 30th May, 1930. 

Mr. Biccar: Exactly. 


Mr. Tuompson: Taking the case of Chidwick, suppose he had gone to Port 
MeNicoll on the 30th March and had lived there for one month, would not that 
month’s residence have established his residence? 

Mr. Biaaar: No, he has under the statute to be pe et resident there, 
other than on the boat. 

-Mr. THompson: I have had about thirty years’ experience in courts and 
before county judges in Ontario, and I say unhesitatingly that no county judge 
would have disfranchised that m=== = 
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Mr. Lawson: You are speaking of the sense in which the expression is used 
in the Elections Act, and not in the law generally? 

Mr. Bicear: No, that is really the difficulty about residence, that whenever 
you go to find authority on the point, on the meaning of “residence” you always 
find it is interpreted by reference to the provisions of a particular statute. 

Mr. THomrson: You spoke of certain men not being able to vote, on ac- 
count of being away from their homes. This is not a special case, because they. 
are on the list. I contend that every man has a right to be on the list somewhere. 
He may disqualify himself by going away, but he has a right to be on the list 
somewhere. 

Mr. Bicear: In my experience up until the last general election the number 
of people who are not entitled to get on the list anywhere was very large; and it 
was as the result of my suggestion to the Committee in 1929 that the two months’ 
ordinary residence was dropped, and you simply required ordinary residence 
some place on the specific date of the issue of the writ. 

Hon. Mr. Moranp: Had that boat been tied to the dock and these men had 
been living on it and working, would these men have been qualified to vote? 

Mr. Biccar: It-is very difficult to say. I can conceive cases where the cir- 
cumstances would be such as to give them qualification. I can see that a tender 
on an abandoned ship laid up in Kingston harbour might quite possibly under 
similar circumstances be held to have a right to a vote in Kingston. 

. Mr. Lawson: Or the house-boat case? 

Mr. Biacar: Yes, because his residence is ordinarily there. 

Hon. Mr. Moranp: For many years constituencies did not include the 
docks or wharves in the constituencies? 

Mr., Bicear: Yes, the harbours were defined by reference to the banks of 
the harbour or the bank of the river or something like that. 

Hon. Mr. Moranp: There was a chance to improve that anyway. 

Mr. Bicear: As a matter of fact the thing won’t arise, as far as tenders 
are concerned or watchmen. 

The Actinc CHatRMAN: Would there have been any difference if these 
boats had been registered in Port MeNicoll? 

Mr. Biaear: I do not know. I did not go into that question. I explained 
to the Committee the last time that when I wrote my letter it was in my mind 
that that might make a difference. I did not want to say that it did not 
make any difference, without having had an opportunity to go into it; and I 
have never gone into it. It is not in our Act at all. It was vaguely in my mind 
that the point had arisen under the English Act. 

Mr. MacNicou: Both these men, Chidwick and Campbell, manifested a 
desire to vote by the fact that they went and registered. 

Hon. Mr. Exuiorr: They did not go to register. They were registered by 
Connolly. They went to vote. 

Mr. MacNicou: They apparently exercised all the precautions they thought 
they should exercise to be entitled to vote, but in the long run they were not 
entitled to vote. Was there anything they could have done, having the desire 
to vote, to have entitled themselves to vote? 

_ Mr. Bieear: Do you mean, for example, on polling day? 

Mr. MacNicot: Prior to polling day. 

Mr. Biecar: They could not have acquired a fixed residence on the 30th 
May if they had none before that. They could not have acquired a fixed 
residence in Simcoe East on the 30th May if they had known what was ahead 
of them; they might have acquired it, but it would have involved giving up that 
particular employment. 
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Mr. MacNicou: You mean if they had rented a room. 


Mr. Bicaar: If they had oceupied it. The mere renting of it would not 
have made much difference. 


Mr. MacNicou: They both struck me as being of the opinion that their 
home was in Port MeNicoll. 


_ Mr. Bicear: That. was the place to which from time to time Campbell 
returned, not having a home elsewhere. You remember Chidwick himself said 
he was not residing anywhere in particular all through the winter of 1929- 
1930, that he had been working around in different places, that he had travelled 
from place to place and took vacations at Port MecNicoll. 


Mr. Lawson: Mr. Chairman, I was going to suggest, after the Committee 
got all the information they wanted from Colonel Biggar— 


Hon. Mr. Exsiorr: May I interrupt? To sum up what you have said, 
you were Electoral Officer for a number of years and have been giving special 
attention to the matter of residence and other matters in connection with the 
Dominion Elections Act? 


Mr. Bregar: No problem in connection with the Dominion Elections law is 
so difficult as this question of residence. 


Hon. Mr. Exnzorr: And this matter and other questions akin to it have been 
discussed from time to time by various committees which have met here, and as 
I gather, your opinion after careful consideration of practically this same subject 
in 1926, was that the list of those who were not entitled to vote anywhere had, 
by the abolition of the sixty days’ residence period, been cut down as far as 
you could do it with reasonable safety. 


Mr. Bicear: With any sort of safety, yes. 


Mr. Lawson: I would like to know what the “yes” refers to, because my 
honourable friend has combined two questions in one. The first part of his 
question was that the Committee, since 1926, has considered on more than one 
occasion the question of residence; and the other part of the response was as 
to the effect of the amendment made in 1929. Now, to which part of the ques- 
tion is Colonel Biggar answering ‘“Yes’’? 


Mr. Biccar: Well, I cannot be quite sure about the plural with regard to 
the committees. Certainly the question of residence was considered by the 
committee in 1929, and I think it was considered by the committee in 1922. I 
think those were the only two committees. 


Mr. Lawson: Shall I make my suggestion now? 
Hon. Mr. Exurorr: Yes. 


Mr. Lawson: Mr. Chairman, I was going to suggest that as we now have 
available Colonel Biggar’s opinion, personally I would like to read it and 
consider it with more care than I can do by hearing it read once, and I would 
suggest that the Committee adjourn to some convenient date when we might 
meet for the purpose of compiling a report and dealing with the matter. 

If you will excuse me, there is one thing I wanted to get on the record from 
Colonel Biggar. I understood you to say, Colonel, that you drew these Elections 
Instructions which went out to the returning officers, on the Elections Act. 


Mr. Biecar: Yes. 


Hon. Mr. Extuiorr: There are one or two things I wanted to ask Mr. Cas- 
tonguay before we adjourn. 


The Acting Cuairnman: Would Mr. Castonguay take the stand. 
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JULES CASTONGUAY, recalled. 


Hon. Mr. Extiorr: Mr. Castonguay, at the last meeting I think you were 
asked to make a list showing those who were marked on Connolly’s list, we will 
call it, as living at Victoria Harbour, who had voted at Victoria Harbour in the 
last election? : 

Mr. Castoncuay: I remember something was said about it. 


Hon. Mr. Exuiotr: Did you make such a list? Perhaps first of all you 
can show the record of changes made by Mr. Connolly. l 

Mr. Castoneuay: Here is a schedule of the changes made by Mr. Connolly. 
That is the original copy. 

Hon. Mr. Exuiorr: And if I ran over the original list correctly, the other 
day, you showed how many men had been resident at Victoria Harbour, who 
were on the Keewatin. 

Mr. Castoneuay: I found twenty-one. 

Hon. Mr. Euxiorr: You have since had an opportunity of looking over the 
list of those who voted at Victoria Harbour on this particular polling day. 

Mr. Casroncuay: I have examined the poll books for the four polling 
stations at Victoria Harbour, and I found that out of those twenty-one names 
twelve had voted at some of the booths. 

Hon. Mr. Exuiorr: That twelve had voted at Victoria Harbour, as shown 
by the list of those who voted there. And can you tell me if that twelve who 
voted at Victoria Harbour, were listed by the returning officer in his list of 
where these people lived as at Victoria Harbour? 

Mr. Castoneuay: I did not get that. 

Hon. Mr. Exuiorr: Listed, I should have said, by the enumerator. 

Mr. Castoncuay: These twenty-one names appeared on the preliminary 
lists and were struck off the lists. 

Hon. Mr. Moranp: Where? 

Mr. Casroneuay: They were struck off by the rural registrar at Port 
MeNicoll. 

Hon. Mr. Exuiorr: On the original list they were put on at Port MeNicoll 
by Connolly, the registrar, these twenty-one? 

Mr. Castonauay: Yes, sir. 

Hon. Mr. Exxiotrr: And the other sailors as well,—a number of other sailors, 
and their residences were marked as what? 

Mr. Castoneuay: Port McNicoll. 

Hon. Mr. Euuiorr: And then after his interview with the returning officer, 
apparently, from the evidence, these names were stricken off? 

Mr. Castonauay: They were stricken off by the registrar during the three 
days that he sat for revision of his list, apparently. 

Hon. Mr. Exuiorr: And there is a list on which the residences of these men 
are marked as Victoria Harbour, Midland, Toronto, Owen Sound, and the various 
places where he thought they resided? 

Mr. Castoneuay: That is given on his statement of changes and additions. 
Every name that is struck off—and I notice that he struck off a good many of 
them—he has stated their residences as far as they were known to him. 

Hon. Mr. Exuuiorr: This is the statement of changes and additions, which 
you have given us here? 

Mr. Castoneuay: That is the original copy. 

Hon. Mr. Exuiorr: I think this should go in, when we are through with 
it here. On that statement of changes and additions, how many do you find 
marked as resident at Victoria Harbour? 

33540—6 


72 SELECT STANDING COMMITTEE 


Mr. Castoneuay: I find twenty-one. 


Hon. Mr. Extiorr: And, as you have already stated, you now find by 
reference to the Victoria Harbour poll books, or something of that kind, that 
twelve of that twenty-one actually did vote at Victoria Harbour? 

Mr. Castonauay: Yes. 


Hon. Mr. Exuiorr: Have you xsiitiniell Midland or Owen Sound or any 
of the other places? You were not asked to do so. 


Mr. Casroneuay: No. I looked up, but there were about forty polls, and 
the examination of the poll books is quite a difficult job. 


Mr. THompson: You do not know that these were the same men, although 
of the same name? 

Mr. Casronauay: They were under the same names and the same occupa- 
tion. 

Mr. Tuompeson: The first is Arbour, and you do not know that that is 
the same Arbour which was on at Port MeNicoll? 

Mr. Casroneuay: It was the same name. 

Hon. Mr. Exuiorr: I would think it was a pretty strong supposition, 
when you find Henry Arbour, sailor, and Mr. Connolly put him in as an ordin- 
arily resident at Victoria Harbour, and a man named Henry Arbour voted at 
Victoria Harbour. 

Mr. THompson: It is a very common name. 

Mr. Lawson: Is Victoria Harbour in the same constituency as Port 4 
MeNicoll? ; 

Mr. Casroneuay: Yes, sir, it is in the same constituency, Simcoe East. 

I have brought with me the index book prepared by Connolly. There was 
some question the other day about the fact that he did not initial the changes 
in the final list. I find his index book contains all the notes and the initials. 

Mr. THompson: Is the date there too? 


Mr. Casroneuay: Yes, the date and everything. They appear to have 
been struck off on July 2. The Committee may have this if they like. 

Mr. Lawson: As a matter of fact, I think it was the Chairman who asked ~ 
HOW il. 

The Actinc CHAIRMAN: It might be marked as an exhibit, if the Commit- j 
tee likes. 

Hon. Mr. Extiorr: You have been here through the whole inquiry, Mr. 
Castonguay. Is there anything that has arisen that you feel an explanation 
from you would assist the Committee in this regard, further than has been stated? 

Mr. Casroneuay: I do not think there is anything else. 


Mr. Lawson: I would move, Mr. Chairman, that the Committee do now 
adjourn to a day to be fixed. : 

Hon. Mr. Exziorr: Before that motion is put, I think it has been the prac- : 
tice in the Privileges and Elections Committee as far as possible to endeavour 
to arrive at a solution, if there is a solution, of whatever problem the Committee 
is considering. I was going to ask whether members of the Committee would make 
any suggestion they may have to make, so that they might be considered be- 
tween now and the next meeting. Does anybody really feel that we are not 
embarking on too dangerous a sea to make a change? 

Mr. MacNicou: I would like to read Colonel Biggar’s report. He has made 
very diligent inquiry and has given a very full report. 

Mr. Gagnon: I would think we are not prepared to make any further sug- 
gestions this morning, because Colonel Biggar has made a long and thorough 
written report which we have not had the opportunity to study, and the studying 
of that might help us in forming an opinion. 


Ste eee 
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Hon. Mr. Exuiorr: It seems to me that the opinion is to be boiled down 
to the one thing that residence must be a more or less fixed point. 


Mr. Gacnon: The law may have to be amended. 


Mr. MacNicou: This has nothing to do with the case in hand, but if the 
Committee is meeting and the report is to be brought in, it may not be entirely 
out of place. I do not ask it to be dealt with unless it is in place. I think there 
were about three hundred altogether disfranchised in my riding. They all had 
their receipts. The enumerator came to them and put down their names and 
addresses and handed them a receipt; but in compiling the list, some 342 were 
not able to vote because their names were left off the list. 

If this Committee has power to deal with that, not to-day but later on, I 
think we ought to make some recommendation along that line. 

Hon. Mr. Exxiorr: I assume the Committee is considering what was referred 
to them by the member for Simcoe East, Mr. Thompson. I have no doubt there 
would be no objections to our considering anything which may assist in improv- 
ing the election law. 

Mr. Lawson: I would raise the question whether this is just the time to 
consider it. Undoubtedly this Committee will, before the next general election, 
be considering suggestions as to the Elections Act. I had the same experience 
as Mr. MacNicol refers to, excepting that a greater number were in the same 
position in West York; that is possibly because I had the most numerous popu- 
lation of any riding in Canada. The enumerator went around and took down 
the people’s names. The Elections Act requires the enumerator to give a cer- 
tificate to the voter that he had reeorded his name, and so on. The enumerators 
handed out those certificates, but when the people went to vote, their names 
were not on the list, and in spite of the fact that they had a certificate that the 
man who made the list out put them on, they were not entitled to vote. These 
are urban polls. 

Mr. Mercier: We had the same difficulty in our riding. 


Mr. Lawson: Although West York is a rural riding for some purposes, 
the electoral officer held we were urban for election purposes. 

Mr. Castroncuay: If the Committee will allow me, in view of what Mr. 
Lawson has said, that a large number of names of voters who were given slips 
by the enumerator did not find their names on the list, I made a suggestion 
in my report to the Speaker in September last, that I thought it would be 
well to adopt a new system based upon the present system, which I think 
would be of great advantage. 

The Actinc CuHarrMAN: What was the suggestion you made? 


Mr. Casroncuay: The suggestion I made would have the effect of shorten- 
ing the period that is necessary to prepare lists. Now it takes eight full weeks 
to prepare lists in an urban riding. My suggestion would make it possible to 
prepare those lists in six weeks. Have double enumerators, print the lists as 
soon as they have been enumerated, and have copies enough so as to be able 
to send one to each dwelling in the polling subdivision, that would be about 
eighty copies; and there would be no revision until within about ten days of 
the polling, and then the revising officer would print the lists. 

Mr, Lawson: All these matters suggested by the Chief Electoral Officer 
would come eventually before the Committee when it comes to finally consider 
the revision of the Elections Act. 


Mr. Durr: Would the original list be posted? 


Mr. Castonevay: The enumerator would make a list of the voters and 
the addresses, and my idea is that when the lists are printed a copy of the list 
would be mailed to each house in the polling subdivision, and in that way a 
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notice would be given of where the revision is to take place, and also the 
location of the polling subdivision. I think this would be more acceptable 
than posting. 

Mr. Durr: If it went to the individual, they might say that they had 
never received it. 

Mr. Castonevay: It is not posted now. 


Mr. Lawson: Mr. Elliott, I think, was asking for suggestions pods the 
Committee at this time. I find that very difficult to do, for it seems to me 
the first thing this Committee must determine is whether we do or do not agree 
with the opinion given by the Chief Electoral Officer. If we agree with that 
opinion, then do we deem it advisable to make recommendations as to the 
amendment of the Act? If we do not agree, and if we are substantially of the 
opinion that these men are already qualified to vote, there would be no need 
to amend the Act. Therefore we require some time to come to a conclusion in 
that regard after reading the carefully prepared opinion of Colonel Biggar 
given us this morning. I do now move that we adjourn to some date satis- 
factory to the members of the Committee, at which date we re-convene for the 
purpose of framing our report. 


Hon, Mr. Elliott: I quite agree. That will be satisfactory to me. 
‘The Actina CuatrmMan: Would you agree now upon Tuesday the 14th? 


Committee adjourned until Tuesday, 14th July, 1931, at 11 a.m., to prepare 
report for the House. 


PRIVILEGES AND ELECTIONS 
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Certain Voters in Simcoe East 
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INDEX TO EVIDENCE GIVEN BEFORE THE SELECT STANDING 
COMMITTEE 


BIGGAR, COL., O. M., Advisor to Chief Electoral Officer: Situation at Port McNicoll; Cor- 
respondence examined and Answers dictated for reply, 54—His opinion of Section 29 of 
Dominion Elections Act as evidenced in letter sent to Returning Officer, 55—Dictated 
telegram to A. B. Thompson, Orillia, re certain sailors not entitled to vote; Terms 
“ordinarily resident”, “actually resident”, “really resident” considered, 59, 60—inten- 
tion of amendments enacted in 1920 to Dominion Elections Act, 57, 58—Port of registry 
of Boat, considered, 58, 59—Provisions as to mariners, dredge crews respecting right of 
voting, considered, 59, 60—Dredge crew at Oshawa, 60—Submits written opinion 
respecting Campbell’s and Chidwick’s right to vote, 63—-Discussion follows, 67. 

CAMPBELL, ALEXANDER, Sailor on ss.,Keewatin: Facts elicited as to residence, occupation, 
nationality and his endeavour to vote at election of July 28, 1930; Had voted at Provincial 
Election in 1929, 46--Accused of perjury; threatened to be taken to jail; His trip to 
Scotland and return, 6-8. 

CASTONGUAY, JULES, Chief Electoral Officer: Ordered to produce Voters’ lists, Election 
papers, etc., 19—Produces copy of Voters’ list, marked Exhibit 1, 28—Produces copy of 
Voters’ list, marked Exhibit 2, 29—Produces original copy of Voters’ list containing 
changes made by Registrar Connolly; evidence thereto follows, 71—Suggests certain 
amendments to the Act respecting time allowed to enumerators to prepare Voters’ lists 
in urban ridings, etc., 73. 

CHAIRMAN OF COMMITTEE: Rulings given in the course of evidence given, 16, 21, 39, 
45—Orders objection to be noted respecting production of official voters’ lists, under 
Section 76 of the Act, 19—Reads for the record Section 64 of Dominion Elections Act, 
22—Reads for the record Sections 229 and 232 of the Election Instructions, 22, 23. 

CHIDWICK, FREDERICK BENJAMIN, Waiter, ss. Keewatin: His residence, occupation, 
country of birth: His trip to England and return; Voted at Provincial election, 8-9— 
Was arrested when endeavouring to vote at election of July 28, 1930; Bail obtained; Not 
allowed to vote, 10-12. 

COMMUNICATIONS: Letter advising Returning Officer for Simcoe East as_ to residence 
qualifications of certain voters at Port MeNicoll, 55—Telegram to A. B. Thompson, 
Orilla, respecting certain sailors not entitled to vote, 56. 

CONNOLLY, JOSEPH, Rural Registrar: Made up the Voters’ list; Names he struck off 
the list stating reason for so doing, 37—Reference to names of W. Ramsay and A Camp- 
bell as to their residence, 37, 38—Examined respecting Rule 10, Schedule B of Section 32 
of Dominion Elections Act, 1929, 38, 39—Question put by a member of Committee objected 
to; Ruling of Chairman follows; question allowed subject to objection. 39—Struck names 
off Voters’ list giving his reasons therefor, 39-41—Wrote in original Jist names of all the 
sailors; gives reason for leaving W. Ramsay’s name on the list, 40—Sailors who voted at 
Victoria Harbour, 41, 42—Part taken by witness in the election, 43-46—Witness’ initials 
on corrected voters’ list, 48—Number of sailors comprising crews on the four boats, 49. 

DALEY, DENIS ARTHUR, Deputy Returning Officer, Port MecNicoll: Returned poll books, 
etc. to Returning Officer for Simcoe East, 19—Identifies Campbell and Chidwick to whom 
he refused to give ballot; Poll Clerk had told witness that names of Campbell and Chid- 
wick were not on voters’ list, 20—-Further examined respecting refusal to give ballot to 
Campbell and Chidwick, 21-28—Examination of, respecting copy of voters’ lists marked 
Exhibits 1 and 2, 28, 29—Examined as to place of residence of L. Ramsay, D. Ramsay 
and W. Ramsay, 30. 

GRAHAM, CLIFFORD, Deputy Returning Officer. Port McNicoll: Testifies as to signatures: 
states how he kept order, because of profane language, 35, 36. 

HARVIE, JAMES G., Barrister, Orillia: Acted as agent for Liberal candidate at polling 
booth, Port McNicoll; Challenged Campbell’s vote on information given the witness by the 
Registrar; Thinks ninety people were struck off the voters’ list, 12, 13—Witness wrote 
the information charging Campbell and Chidwick with perjury, 14, 15—Nature of in- 
structions witness received; States ruling given by the Chief Electoral Officer as t0 
residence. qualifications, 16, 17. 

McCORMICK, PATRICK J., General Foreman, Canadian Pacific Steamships: Vouched for 
Chidwick being an elector and took the oath therefor; Went bail for Chidwick when 
latter was arrested, 17, 18. 

McNAMARA, JOSEPH D. J., Returning Officer for Simcoe East: Appointed Mr. Connolly 
as Registrar; Instructions given; Considers Port McNicoll home port for the boats; Wrote 
Chief Electoral Officer for advice and instructions were received by letter which he com- 
municated to Registrar Connolly, 52-54. 

RAMSAY, WILLIAM, Sailor: Examined as to place of residence and qualifications as an 
elector; States that he voted; No objection raised as to his right to vote, 33, 34—Says he 
voted at advance poll, 37—-Further examined as to place of boarding and rooming, 51, 52. 

VOTERS LISTS: Copies of Voters’ lists produced by Chief Electoral Officer, examined and 
marked Exhibit 1, Exhibit 2, 28, 29—Suggestion made by Chief Electoral Officer that 
voters’ lists be prepared in six weeks instead of eight, as at present, in urban ridings, 73. 

YOUNG, JAMES C., Municipal Clerk, Port MeNicoll: Has known Alexander Campbell per- 
sonally for two years; Saw Campbell’s name on original voters’ list; name struck off list 
seen at Committee meeting; Knew Campbell to board at Mrs. Scott’s, 2. 3—Saw Frederick 
Benjamin Chidwick’s name on original list; name struck off list seen at Committee meet- 
ing; Discussion follows, 3, 4. 
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MEMBERS OF THE COMMITTEE 


Hon. JAMES Dew Cuapuin, Chairman 


Beaubien, 

Bell (St. Antoine), 
Bothwell, 

Cantley, 

Duff, 

Kuler, 

Fiset (Sir Hugéne), 
Fraser (Cariboo), 

Geary, 

Gobeil, 

Gray, 


and Messieurs 


Hanbury, 

Hanson (York-Sunbury), 
Heaps, 

Kennedy (Peace River), 
McGibbon, 

MacMillan (Saskatoon), 
Manion, 

Power, 

Rogers, 

Stewart (Lethbridge). 


JOHN, ‘L., DUN, 
Clerk of the Committee. 


and 


EK. L. MORRIS, 
Acting Clerk of the Committee. 


1V SELECT STANDING COMMITTEE 


ORDERS OF REFERENCE 


Hovskr or Commons, 
TuHurspayY, May 14, 1931. 


Resolved,—That Standing Order 63 of the House of Commons, relating to 
the appointment of the Select Standing Committees of the House, be amended 
by adding to.the Select Standing Committees of the House for the present 
session a Select Standing Committee on Railways and Shipping owned, operated 
and controlled by the Government, to which will be referred the accounts and 
the estimates of the Canadian National Railways and the Canadian Govern- 
ment Merchant Marine for the present session, for consideration and report 
to the House. 

Provided, however, that nothing in this resolution shall be construed to 
curtail in any way the full right of discussion in Committee of Supply, and 
that the said Committee consist of Messrs. Beaubien, Bell (St. Antoine), Both- 
well, Cantley, Chaplin, Duff, Euler, Fiset (Sir Eugéne), Fraser (Cariboo), 
Geary, Gobeil, Gray, Hanbury, Hanson (York-Sunbury), Heaps, ‘Kennedy 
(Peace River), McGibbon, MacMillan (Saskatoon), Manion, Power, Rogers, 
Stewart (Lethbridge). 


Attest. 
ARTHUR BEAUCHESNE, 
Clerk of the House. 


Ordered,—That the said Committee be empowered to examine and inquire 
into all such matters and things as may be referred to them by the House; and 
to report from time to time their observations and opinions thereon, with power 
to send for persons, papers and records. 


Attest. 
ARTHUR BEAUCHESNE, 


Clerk of the House. 


Fripay, June 5, 1931. 


Ordered,—That the said Committee be given leave to sit while the House is 
sitting. 

That 500 copies of proceedings and evidence which may be taken by the said 
Committee be printed from day to day, as required, and that Standing Order 64 
be suspended in relation thereto. 


Attest. 
ARTHUR BEAUCHESNE, 
Clerk of the House. 


. RAILWAYS AND SHIPPING ad 


ORDERS OF REFERENCE—Continued 


WEDNEsDAY, June 10, 1981. 


Ordered, That the following Bills be referred to the said Committee:— 


Bill No. 79, An Act respecting the Canadian National Railways and to 
authorize the provision of moneys to meet expenditures made and indebtedness 
incurred during the calendar year 1931. 

Bill No. 88, An Act respecting the Canadian National Railways and to 
authorize the guarantee by His Majesty of securities to be issued under the 
Canadian National Railways Financing Act, 1931. 


Attest. 
ARTHUR BEAUCHESNE, 


Clerk of the House. 


Wepnespay, June 24, 1981. 


Ordered—That the Estimates respecting the Canadian National Steam- 
ships and the Maritime Freight Rates Act, presented to the House on the 13th 
April, be referred to the Select Standing Committee on Railways and Shipping, 
owned, operated and controlled by the Government, and that the Order refer- 
ring the same to the Committee of Supply be discharged. 


Attest. 
(Sed), ol. Mi. PRASER, 
For Clerk of the House. 
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REPORTS OF THE COMMITTEE 


FIRST REPORT 
Frinay, June 5, 1931. 


The Select Standing Committee on Railways and Shipping owned, operated 
and controlled by the Government beg leave to present the following as a First 
Report. 

Your Committee recommend :— 

1. That your Committee be given leave to sit while the House is sitting. 

2. That 500 copies of proceedings and evidence which may be taken by your 

Committee be printed from day to day, as required, and that Standing 
Order No. 64 be suspended in relation thereto. 


All of which is respectfully submitted. 
J..1D., ‘CHAPLIN; 
Chairman. 
Concurred in by the House, June 5, 1931. 


SECOND REPORT 
WEDNEsDAY, June 25, 1931. 


The Select Standing Committee on Railways and Shipping, owned, oper- 
ated and controlled by the Government, beg leave to present the following as 
their second report. 

Your Committee have had under consideration the following Bills, and 
have agreed to report the said Bills without amendments, viz:— 

Bill No. 79, An Act respecting the Canadian National Railways and to 
authorize the provision of moneys to meet expenditures made and indebtedness 
incurred during the calendar year 1931; and 

Bill No. 83, An Act respecting the Canadian National Railways and to 
authorize the guarantee by His Majesty of securities to be issued under the 
Canadian National Railways Financing Act, 19381. 


All of which is respectfully submitted. 


J. D. CHAPIN: 
Chairman. 


THIRD AND FINAL. REPORT 


Hovuss or Commons, Canapa, 
TuHurspay, July 16, 1931. 


The Select Standing Committee on Railways and Shipping, owned, operated 
and controlled by the Government, beg leave to present the following as their 
Third and Final Report. 

Your Committee, to whom was referred for consideration and for report 
to the House the estimates on the Canadian National Steamships and Maritime 
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Freight Rates Act, the Canadian Government Merchant Marine, the Canadian 
National (West Indies) Services, and the Maritime Freight Rates Act require- 
ments, held thirteen meetings in the course of which they examined sundry 
witnesses, including:— 
Sir Henry Thornton, K.B.E., Chairman of the Board and President, C.N.R.; 
V. I. Smart, Deputy Minister of Railways and Canals; 
J. E. Labelle, Director, C.N.R.; 
J. Hungerford, Vice- President; Operation and Construction Departments, 
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C Grant, Vice-President, Finance Department, C.N.R.; 

tye) Vaughan, Vice- President, Purchases and Stores Department, CEN .R:; 
. L. Burnap, Vice-President, Traffic Dept., C.N.R.; 

. E. Galloway, Assistant Vice-President, C.N.R.; 

. W. Fairweather, Director, Bureau of Economics, (ANP EVE 

. B. McLaren, Comptroller, CUR: 

. H. Cooper, y Cee Comptroller, CANER:; 

. B. Brown, Chief Engineer of Operation, C.N.R.; 

Sh Ona Chief Engineer of Construction, CNR. 
r. W. J. Black, Director of Colonization, C.N.R.; 

. J. Roberts, Comptroller of Government Guarantee Branch, Department 
nce; 
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. B. Teakle, Vice-President, C.N.SS.; 
i} Allan; General Manager, ONSS. 


CANADIAN NATIONAL RAILWAYS 
Bruit 79 


Your Committee have had under consideration Bill 79 “An Act respecting 
the Canadian National Raiiways and to authorize the expenditures made and 
indebtedness incurred during the calendar year 1931” amounting to $68,500,000 
and have agreed to report the same without amendment. 


Biiu 83 


Your Committee have also had under consideration Bill 83, “An Act 
respecting the Canadian National Railways and to authorize the guarantee 
by His Majesty of securities to be issued under the Canadian National Rail- 
ways Financing Act, 1931”, and beg leave to report the same without amend- 
ment. 

The Committee have considered the general report of last year’s operations 
of the railway made by Sir Henry Thornton as President of the Company and 
Chairman of the Board of Directors and were particularly interested in his 
expressed intention to reduce the expenditures on capital account and wher- 
ever possible on operation and maintenance. Your Committee heartily approve 
of such proposed action and recommend that for the present projects entailing 
capital expenditure be curtailed as far as possible. 

Your Committee desire to call the attention of the House to the proposal 
made by Sir Henry Thornton at one of the sessions of the Committee. He 
referred to the serious position of the transportation business generally and 
recommended that a commission be appointed for the purpose of considering 
the whole question of Canadian Transportation. Your Committee regard such 
a recommendation coming from such a source at this time as worthy of the 
serious consideration of the government. 
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Canadian Government Merchant Marine 


Your Committee have had under consideration Item 379 of the estimates— 
loan to the Canadian Government Merchant Marine, Limited, to be applied in 
payment of deficits in operation of the Company and of the vessels under the 
Company’s control during the year ending December 31st, 1931, amounting in 
all to $588,500. 

Your Committee also reviewed the balance sheet of the Company and are 
of the opinion that the amount of $588,500 included under Item 379 of the 
estimates, is required for the purposes of the Company and should be granted 
by this House. 

Your Committee believe that the time has come when the Government 
should very carefully consider the abandonment of the Canadian Government 
Merchant Marine, and the making of arrangements with other shipping com- 
panies so that the external trade of Canada will not be jeopardized. In this 

“respect we wish to point out that the total original cost of this enterprise which 
was undertaken solely as a result of the exigencies of the war was approximately 
$80,000,000. 

After almost ten years of operation there has not been a single year in 
which an operating profit has been shown by the Merchant Marine. 

Throughout the whole period, a deficit of over $57,000,000 has accumulated, 
including depreciation on ships sold and interest due the Government, but 
does not include accrued depreciation on vessels remaining in the fleet, which 
depreciation amounts to more than $17,000,000 in addition. Your Committee 
have been informed that the ships are for the most part obsolete and only part 
of the fleet is now in operation. 


Canadian National (West Indies) Services 


Your Committee have had under consideration Item 380, loan to the 
Canadian National (West Indies) Steamships, Limited, whose steamships pro- 
vide the services called for by the West Indies Trade Agreement, and recom- 
mend that the amount required, namely, $755,000, be granted. 

Your Committee note that the operations for the year ending December 
31st, 1930, resulted in an operating less of $523,136.98, which is partly offset 
by the fact that previously a subsidy equa! to $380,000 per annum was paid 
to a private company by the Dominion Government for a similar service. 

Your Committee further believe that the steamship service established 
on the Pacific Coast and known as the Triangular Service between Vancouver, 
Seattle and Victoria, should not have been established as it does not earn its 
operating expenses. We, therefore, recommend that serious consideration be 
given to immediate action looking toward the elimination of this loss. 


Maritime Freight Rates Act 


Your Committee have also had under consideration Item 382 of the esti- 
mates, to provide for the payment to the Canadian National Railway Company 
as required by the Maritime Freight Rates Act, of the deficit incurred during 
1931 on Eastern Lines, the amount of the estimated deficit being $6,631,856, 
and in addition the sum of $2,450,632, representing the estimated amount by 
which the revenues of the Eastern Lines will be lessened during the coming 
year by the reduced rates granted under the Maritime Freight Rates Act in 
accordance with the recommendations of the Duncan Commission, 

By reason of the special considerations involved in the Maritime rail- 
way situation, with which the House is familiar, your Committee are of the 
opinion that these amounts are necessary to give effect to the Maritime Freight 
Rates Act in the operation of the Eastern Lines. 
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Your Committee have also had under consideration Item 381, to provide 
the sum of $900,000 from which privately owned railways operating in terri- 
tory covered by the Maritime Freight Rates Act shall be reimbursed the differ- 
ence between normal tolls and special tolls provided by that Act. Your 
Committee are of the opinion that this amount is necessary to implement the 
provisions of the Act in that regard and should be granted by this House. 

Certain questions relating to the salaries and emoluments paid to executive 
officers of the Company were asked by members of the Committee, and were 
by Resolution of the Committee submitted to a sub-committee for considera- 
tion. The report of the sub-committee has been received accompanied by a 
statement from the President of all salaries of $15,000 per annum and over, 
together with the names of the officials receiving them. The President, Sir 
Henry Thornton has expressed the opinion that it is not in the best interests 
of the Railway that the list of such salaries and the names of the recipients 
be published. 

Your Committee while of opinion that many of the salaries are much too 
generous, and in some instances excessive, accede to the expressed wish of the 
President that the list be not published for the reasons given by him. 

Your Committee, however, are of opinion that the salary of the President 
stands on a different footing as he has a term Contract calling for the payment 
of $75,000 per annum from the National Railways and all its subsidiaries, besides 
legitimate out-of-pocket expenses, which was negotiated by the previous Gov- 
2rmment and approved by Order in Council. Therefore, to all intents and 
purposes the salary of the President is a matter of contract with the Dominion 
of Canada and is a public document. 

Your Committee also are informed that in addition to the contractual 
salary of the President above referred to, he is, with the approval of the former 
Board of Directors, in receipt of other substantial amounts in the form of 
salary and emoluments, which he receives in addition to his contractual salary. 

It has also come to the knowledge of your Committee that the late Board 
of Directors in the year 1929 passed a Resolution recommending the payment 
ef an Annuity of $30,000 per annum for life to Sir Henry Thornton, if his 
services to the Railway should at any time be terminated. Your Committee 
are of opinion that such Resolution was unnecessary and should be rescinded 
forthwith. If later on the services of Sir Henry Thornton are discontinued 
and his contract terminated, the matter of a retiring allowance may then be 
discussed on its merits, by the Directors and the Government. 

In view of the decreased revenues of the Company, and the economies 
being made in other branches of the service, your Committee are of opinion 
that the Executive Committee of the Board of Directors should immediately 
consider the whole question of salaries, allowances, disbursements, pensions and 
retirement provisions for executive officers and officials of the Company, receiv- 
ing salaries of $5,000 and over in order that every reasonable and proper 
economy should be effected. 

Your Committee recommend that immediate action be taken in these 
matters and a report be made to the Select Standing Committee on Railways 
and Shipping, owned, operated and controlled by the Government, at the next 
Session of Parliament. 

Your Committee strongly condemn the practice which has grown up under 
which the National Railways are chargeable with large amounts for payment 
for the Social Entertainment and other activities of officials on other than 
official business. Your Committee recommend that this practice should be 
discontinued forthwith. Expenditures for such purposes are in the opinion of 
your Committee, wrong in principle and practice, and should never have been 
permitted. 
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When it is necessary in the interest of the business of the Railway that 
moneys should be expended chargeable to the Railway for entertainment then 
it should be approved by the Executive Committee. 

In reporting the result of the conferences of the Committee with the Presi- 
dent and officials of the railway, your Committee would draw the attention 
of Parliament to the magnitude of the task which was referred to them by 
the House. In the opinion of your Committee, it is a practical impossibility 
to conduct an exhaustive enquiry into the affairs and management of the 
Canadian National Railways and Mercantile Marine within the time at the 
disposal of the Committee. The result of the partial investigation conducted 
by the Committee is by no means adequate, complete or satisfactory. Full 
justice cannot be done in respect of an undertaking of so great magnitude 
without much greater time than the Committee had at their disposal. The 
Committee desire to emphasize this phase of the matter to the House, and 
recommend that in order that the operations of the Company be fully scrutinized, 
a thorough audit by an independent auditor, appointed by the Government 
should be made from time to time of all such matters and accounts as may be 
designated by the Minister and report to him. 

Your Committee are glad to record that all the Members present as here- 
inafter stated are unanimous in the foregoing report, namely :— 


Hon. R. J. Manion, Minister of Railways, Canals and Telegraph Lines, 
Hon. J. D. Chaplin, Chairman, 

Hon. Robert Rogers, 

Hon. W. D. Euler, and 


Messrs.: 


Beaubien, 

Bell (St. Antoine), 
Bothwell, 

Cantley, 

Duff, 

Fiset (Sir Eugéne), 
Fraser (Cariboo), 
Gobeil, 

Gray, 

Hanbury, 

Hanson (York-Sunbury), 
Heaps, 

Kennedy (Peace River), 
McGibbon, 

MacMillan (Saskatoon), 
Power, and 

Stewart (Lethbridge). 


Your Committee append hereto a copy of. the proceedings and evidence 
adduced before your Committee, for the information of the House, and recom- 
mend that the same, together with this report, be printed as an Appendix to 
the Journals of the House. 


All of which is respectfully submitted. 
JAD) CHAPEIN: 


Chairman. 
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MINUTES OF PROCEEDINGS 


Fripay, June 5, 1931. 


The Select Standing Committee on Railways and Shipping owned, operated 
and controlled by the Government met at 10.45 a.m. 


Members present :—Messrs. Beaubien, Bell (St. Antoine), Bothwell, Cantley, 
Chaplin, Euler, Fiset (Sir Eugéne), Fraser (Cariboo), Geary, Gobeil, Hanson 
(York-Sunbury), Heaps, Kennedy (Peace River), MacMillan (Saskatoon), 
Manion, Power, Rogers, Stewart (Lethbridge). 


On motion of Mr. Hanson (York-Sunbury), Mr. Chaplin was elected Chair- 
man. 


Mr. Chaplin took the Chair. 


On motion of Mr. Hanson (York-Sunbury) — 


Resolved,—That permission be sought from the House to sit while the House 
is sitting, and to print 500 copies of proceedings and evidence which may be 
taken. 


Mr. Power submitted copies of questions respecting the Canadian National 
Railways that have been placed on the Order Paper of the House by Mr. Pouliot, 
and enquired if replies thereto could be furnished to this Committee by the 
officials of the Canadian National Railways. Discussion followed as to the 
advisability of adopting this procedure. 


The Chairman suggested that an Agenda should be prepared for each day’s 
sitting. 

Sir Henry W. Thornton, K.B.E., President of the Canadian National Rail- 
ways, made a statement respecting the operations of last year, and contrasted 


conditions then with those obtaining in previous years. At the conclusion of 
his address, Sir Henry answered questions. 


The Committee adjourned until Tuesday, June 9, at 11 a.m. 


JOHN T. DUN, 
Clerk of the Committee. 


Turspay, June 9, 1931. 


The Select Standing Committee on Railways and Shipping owned, operated 
and controlled by the Government met at 11 a.m. Hon. Mr. Chaplin, the Chair- 
man, presided. 


Members present: Messrs. Beaubien, Bell (St. Antoine), Bothwell, eat, 
Chaplin, Duff, Euler, Fiset (Sir Eugéne), Fraser (Cariboo), Gobeil, Gray, 
Hanbury, Hanson (York-Sunbury), Heaps, Kennedy (Peace River), McGibbon, 
MacMillan (Saskatoon), Power, Rogers, Stewart (Lethbridge). 


The Minister of Railways and Canals was out of town on account of the 
serious indisposition of a relative. 
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The Chairman ruled that questions already on the Order Paper of the 
House and disposed of by ‘Order for Return” should not be submitted in this 
Committee. He declared, further, that he would not allow any answer to any 
question that had reference to any contract presently in force; but any contract 
completed might be inquired into. 

In the Chairman’s opinion, no question should be allowed that might in 
any way be considered as detrimental to the interest of the Company. . 


Mr. McGibbon referred to apprehension prevalent by reason of alleged 
extravagance in salaries paid by the Canadian National Railways. Discussion 
followed respecting this matter. 


On motion of Mr. Hanbury: 


Resolved—That further discussion concerning Canadian National Railways 
salaries be deferred until the return of the Minister of Railways and Canals. 


Sir Henry Thornton answered a question which was asked yesterday by 
Mr. Heaps respecting the number of employees of the Canadian National Rail- 
ways and their compensation for the past five years (by years) divided as be- 
tween Capital and Operating Expenses. 


Mr. Hanson having suggested that the comparison made yesterday by Sir 
Henry Thornton (see page 11 of the printed Minutes of Evidence) as between 
Capital and Earnings in 1922 and 1930 had left a wrong impression, Sir Henry 
Thornton elaborated thereon. 


Sir Henry Thornton explained the method whereby the Canadian National 
Railways annual budget is prepared. 


Mr. S. W. Fairweather, Director, Bureau of Economics, commenced the 
reading of an “Analysis of 1930 Results of Operation as Compared with 1929.” 


Mr. S. W. Fairweather, Mr. S. J. Hungerford, Vice-President, Operation 
and Construction Departments, and Mr. J. B. McLaren, Comptroller, assisted 
Sir Henry Thornton in supplying information. 


The Committee adjourned until Wednesday, June 10, at 11 a.m. 


WepNEspay, June 10, 1931. 


The Select Standing Committee on Railways and Shipping owned, operated 
and controlled by the Government met at 11 am. Hon. Mr. Chaplin, the 
Chairman, presided. 


Members present: Messrs. Beaubien, Bell (St. Antoine), Bothwell, Cantley, 
Chaplin, Duff, Euler, Fraser (Cariboo), Geary, Gobeil, Gray, Hanbury, Hanson 
(York-Sunbury), Heaps, Kennedy (Peace River), MeGibbon, Stewart (Leth- 
bridge). 


The Chairman announced the receipt of a number of written questions and 
promised to have them tabulated for the next meeting of the Committee. 


The Committee resumed consideration of an “Analysis of 1930 Results of 
Operation as compared with 1929,” commencing at the bottom of page 2. Numer- 
ous questions were asked respecting coal and freight rates. Sir Henry Thornton 
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was assisted in his replies by Mr. Vaughan, Vice-President, Purchasing and 
Stores Department, and by Mr. Burnap, Vice-President, Traffic Department. 


By permission of the Committee, Mr. Smith (Cumberland), M.P., Mr. 
Hackett, M.P., Mr. Nicholson, M.P., and Mr. Pickel, M.P., asked questions. 


The Committee adjourned until Thursday, June 11, at 11 a.m. 


Tuurspay, June 11, 1931. 


The Select Standing Committee on Railways and Shipping owned, operated 
and controlled by the Government met at 11 a.m., Hon. Mr. Chaplin, the Chair- 
man, presided. 


Members present: Messrs Bothwell, Cantley, Chaplin, Duff, Euler, Fiset 
(Sir Eugéne), Fraser (Cariboo), Gobeil, Gray, Hanbury, Hanson (York-Sun- 
bury), Heaps, Kennedy (Peace River), McGibbon, Power, Rogers, Stewart 


(Lethbridge). 
Sir Henry Thornton submitted answers to questions previously asked 
respecting ,— , 
(1) Quantity of Canadian Grain shipped via Buffalo for export through 
American ports in 1930; 
(2) Rates on grain from the head of the Lakes to Montreal via water, via 
rail, via water-and-rail; 
(3) Rates on grain from Montreal and New York to Liverpool by (a) 
tramp, (b) liner; 
(4) Rate, Buffalo to New York, via barge service; 
(5) Operating ratio of Eastern Lines, Central Region, and Western Region 
for years 1928, 1929, 1930; 
(6) Production and cost of production, 1926 to 1930, Rail and River Coal 
Corporation; and 
(7) Rail and River Coal Company wage scale, February 1, 1931; 
(8) Comparison of wages in coal fields in Canada. 


Arising out of the answer to question (6), a discussion ensued regarding 
the price of coal. 


The amount of capital invested in the Canadian National Railways and 
the prospect of securing a fair return on that amount was debated at length. 


The Committee resumed consideration at page 5 of an “ Analysis of 1930 
Results of Operation as Compared with 1929.” 


The Committee adjourned until Tuesday, June 16, at 11 a.m. 
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Tunspay, 16th June, 1931.» 7 


The Select Standing Committee on Railways and Shipping owned, operated 
and controlled by the Government, met at 11 a.m. Hon. Mr. Chaplin, the 
Chairman, presided. 


Members present: Messrs. Bell (St. Antoine), Bothwell, Cantley, Chaplin, 
Euler, Fiset (Sir Eugéne), Fraser (Cariboo), Gray, Hanson (York-Sunbury), 
Heaps, Kennedy (Peace River), McGibbon, MacMillan (Saskatoon), Manion, 
Rogers, Stewart (Lethbridge). 


Sir Henry Thornton supplied answers to questions asked at the last meet- 

ing respecting :— 

(1) Amount of grain shipped through Port of Vancouver, 1930. 

(2) Balance struck between Canadian grain moving for export through 
American ports and American grain moving for export through Cana- 
dian ports. 

(3) American grain moved through Canadian ports. 


Sir Henry Thornton made a statement respecting salaries paid to officials 
of the Canadian National Railways. A protracted discussion followed. 


On motion of Mr. Heaps,— 

Resolved,—That the question of salaries and emoluments received by the 
officials of the Canadian National Railway system be referred to a sub- 
committee of five for consideration and report. 

The Chairman named the sub-committee, viz., Messrs. Euler, Heaps, 
McGibbon, Hanson and Rogers. 

A copy of each of the undernoted documents was distributed to every 
members of the Committee, viz: 

1. Canadian National Railways Operating Budget. Minutes of Regional 

and Departmental Budget Meetings. March 1931. 
2. Canadian National Railways Operating Budget. Headquarters System 
Control. March 1981. 
Canadian National Railways Analysis of Operating Results. April, 1931. 
Canadian National Railways Operating Statistics Report No. 1. April. 
Train Mileage. 
Canadian National Railways. Estimated Financial Requirements 1931. 
Canadian National Railways (excluding Grand Trunk Western Railway 
and Central Vermont Railway) 1930 Estimated Financial Require- 
ments Compared with Actual Requirements Summary. 


Sir Henry Thornton addressed the Committee briefly in explanation of 
the contents of documents Nos. 1 and 2, as listed above. 


The Committee adjourned until to-morrow, Wednesday, 17th June, st 
Ie By aol 


oe 


Wennespay, 17th June, 1931. 


The Select Standing Committee on Railways and Shipping owned, operated 
and controlled by the Government met at 11 a.m.; Hon. Mr. Chaplin, the 
Chairman, presided, 


Members present: Messrs. Bell (St. Antoine), Bothwell, Cantley, Chaplin, 
Fiset (Sir Eugéne), Fraser (Cariboo), Geary, Gray, Hanbury, Hanson (York- 
Sunbury), Heaps, Kennedy (Peace River), McGibbon, MacMillan (Saskatoon), 
Manion, Stewart (Lethbridge). 
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Sir Henry Thornton provided a supplementary answer to a question asked 
at a previous meeting respecting the balance struck between Canadian grain 
moving for export through American ports and American grain moving for export 
through Canadian ports. 


Sir Henry Thornton made a further explanation of the control of expenses, 
as indicated in the Operating Budget, and commended to the consideration of 
the Committee the “Analysis of Operating Results,” copies of which were 
distributed yesterday, 


The Committee resumed consideration at page 7 of an “ Analysis of 1930 
Results of Operation as Compared with 1929.” 


The Committee adjourned until to-morrow, Thursday, 18th June, at 11 a.m. 


TuHurspay, June 18, 1931. 


The Select Standing Committee on Railways and Shipping owned, operated 
and controlled by the Government met at 11 a.m. Hon. Mr. Chaplin, the Chair- 
man, presided. 


Members present: Messrs. Bell (St. Antoine), Bothwell, Cantley, Chaplin, 
Euler, Fiset (Sir Eugene), Fraser (Cariboo), Hanbury, Heaps, Kennedy (Peace 
River), McGibbon, MacMillan (Saskatoon), Manion, Rogers, Stewart (Leth- 
bridge). 


Sir Henry Thornton replied to questions asked yesterday, viz: 


(1) Were all the steel rails ordered and delivered in 1930 put into the track? 

(2) How many stations did the Canadian National Railways close during 
the year 1930? 

(3) Railway ties purchased in New Brunswick, 1928, 1929 and 1980. 

(4) Railway ties on hand at December 31, 1928, 1929 and 1930. 

(5) Comparison of Radio operating costs, 1924 to 1930. 


The Committee resumed consideration at page 11 of an “ Analysis of 1930 
Results of Operation as Compared with 1929.” 

By permission of the Committee, Mr. Hackett, M.P., asked some questions. 

The Committee adjourned at 1 p.m. until 4 p.m. 

The Committee re-assembled at 4 p.m. 


Members present: Messrs. Bell (St. Antoine), Cantley, Chaplin, Euler, 
Fraser (Cariboo), Gobeil, Gray, Hanbury, Hanson (York-Sunbury), Heaps, 
Kennedy (Peace River), McGibbon, MacMillan (Saskatoon), Manion, Rogers, 
Stewart (Lethbridge). 


Sir Henry Thornton provided a supplementary answer to the one given at the 
morning sitting respecting the number of Canadian National Railways stations 
closed in 1931. 


The Committee resumed consideration at page 17 of an “ Analysis of 1930 
Results of Operation as Compared with 1929.” 


The Committee adjourned at 5.35 p.m. until Tuesday, June 23, at 11 a.m. 
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Turspay, June 23, 1931. 
MORNING SITTING 


The Select Standing Committee on Railways and Shipping, owned, operated 
and controlled by the Government, in accordance with notice issued, opened 
proceedings at 11.20 o’clock a.m., Hon. Mr. Chaplin, the Chairman, presided, 


Members present: Messrs. Beaubien, Bothwell, Chaplin, Duff, Euler, Fiset 
(Sir Eugéne), Fraser (Cariboo), Hanbury, Heaps, Kennedy (Peace River), 
McGibbon, MacMillan (Saskatoon), Manion, Rogers and Stewart (Lethbridge), 
—15. 


Sir Henry Thornton furnished a list of answers to questions submitted 
prior to the meeting, as follows:— 

1. Number of pensioners living in Canada, United States, other countries. 
—Mr. Fraser. 

2. Fire and marine insurance placed or renewed with underwriters during 
1930.—Mr. McGibbon. 

3. Number of employees on the payrolls, divided between employees in 
Canada and employees in United States.—Mr. Fraser. 

4. What is the operating ratio of the Chateau Laurier compared with what 
it was before the enlargement ?—(8-year period). —Mr. McGibbon. 

5. What are names of firms from which radio equipment is purchased by 
the Canadian National Railways? (1929-30). (See evidence for answers).— 
Mr. McGibbon. 


Discussion in connection with marine insurance, Pacific, Atlantic and West 
Indies’ service. 


Question by Mr. Chaplin answered, re present and ultimate investment in 
hotels constructed and now being constructed or under way. : 


Discussion re Canadian National bonds and securities. Charts distributed 
to the Committee showing trend of yield. 


Rules and regulations of Pensions Department distributed, in response to 
request at previous meeting. 


By permission of the Committee Mr. Hackett asked several questions, which 
were answered. Also made some corrections in statements by himself and Mr. 
McLaren of prior date, as reported. 


Statement of estimated financial requirements for 1931 taken up. 


Some discussion on Sunnybrae-Guysborough Railway. 


It being one o’clock the Committee adjourned to meet again at 4 p.m. 


AFTERNOON SITTING 


Owing to a division in the House the Committee could not secure a quorum 
until 4.30 o’clock. Hon. Mr. Chaplin, the Chairman, presided. 


Members present: Messrs. Beaubien, Bothwell, Cantley, Chaplin, Duff, 
Kuler, Fraser (Cariboo), Gray, Hanbury, Hanson (York-Sunbury), Heaps, 
Kennedy (Peace River), McGibbon, MacMillan (Saskatoon), Manion and 
Rogers.—16. 


Statement of estimate of financial requirements for 1931 again considered. 
Discussion re expenditures on railways and Montreal Terminals; also respect- 
ing hotel in West Indies. 
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Some discussion re Northern Alberta Railways, 


It being six o’clock, the Committee adjourned to meet again at 11 o’clock, 
tomorrow—Wednesday. 


E. L. MORRIS, 
Acting Clerk of the Committee. 


Wepnespay, June 24, 1931. 


The Select. Standing Committee on Railways and Shipping, owned, operated 
and controlled by the Government, scheduled to meet at 11 a.m., and later 
postponed to meet at 3.30 p.m., and further delayed by a division in the House, 
came to order and opened proceedings at 3.50 o’clock, Hon. Mr. Chaplin, the 
Chairman, presided. 


Members present: Messrs. Beaubien, Bell (St. Antoine), Cantley, Chaplin, 
Duff, Euler, Fraser (Cariboo), Geary, Gobeil, Gray, Hanbury, Hanson (York- 
Sunbury), Heaps, Kennedy (Peace River), McGibbon, MacMillan (Saskatoon), 
Power and Rogers,—18. 


Mr. Beaubien made some remarks respecting the length of time the Com- 
mittee had been considering the annual report and estimates of the Canadian 
National Railways, and suggested that the Committee consider Bills 79 and 
83, and after consideration have same reported to the House. Discussion 
followed the suggestion, and developed into a general discussion on expenditures. 


Grand Trunk Western and Central Vermont railways were discussed. © Mr. 
Hungerford, Vice-President, Operation and Construction, was requested to 
explain matters in this connection. 


Mr. Duff moved, seconded by Mr. Cantley :— 


That the Annual Report of the Canadian National Railway System for 
the year ending December 31st, 1930, and the Estimates of the Canadian 
National Railways for the year ending December 31st, 1931, be received and 
adopted. 


Carried by show of hands. 


Mr. Fraser asked a number of questions in connection with the steamship 
service on the Pacific coast, which were answered by Sir Henry Thornton and 
officers of the Canadian National Railways staff, in detail, 


Some discussion respecting Northern Alberta Railways; questions in this 
connection answered. 


Questions in regard to capital stock of the System, and stock held by the 
public, answered. 


Discussion in detail respecting radio equipment and radio broadcasting of 
Canadian National Railways. 


Statement by Mr. Hanson, expressing his views on the railway situation, 
after which, 
Mr. Hanson moved, seconded by Mr, Duff:— 


That Bill 79, referred to the Committee by the House, be reported with- 
out amendment; carried. 
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Mr. Hanson again moved, seconded by Mr. Duff:— 


That Bill 83, referred to the Committee by the House, be reported without 
amendment; carried. 


Bills to be reported. 


It being after six o’clock the Committee adjourned to meet again to- 
morrow, Thursday, at 11 o’clock, a.m. 


MORNING SITTING 
Tuurspay, June 25, 1931. 


The Select Standing Committee on Railways and Shipping, owned, operated 
and controlled by the Government, opened proceedings at 11.15 o’clock. Hon. 
Mr. Chaplin, Chairman, presided. 


Members present: Messrs. Beaubien, Bell (St. Antoine), Bothwell, Cant- 
ley, Chaplin, Duff, Euler, Fraser (Cariboo), Geary, Gobeil, Gray, Hanbury, 
Hanson (York-Sunbury), Kennedy (Peace River), MeGibbon, MacMillan 
(Saskatoon), Manion, Power and Rogers, 19. 


The Chairman announced that the matter first to be taken up by the Com- 
mittee would be a discussion on Canadian National Steamships, whereupon 
Sir Henry Thornton, in accordance with an intimation he had given at the pre- 
vious meeting, prefaced the general discussion by making a statement on the 
general transportation situation, and in the course of his remarks made the 
suggestion that the Government appoint a commission comprised of outstand- 
ing business men to consider the transportation situation and arrive at some 
definite recommendation. A general discussion followed. 


Canadian Government Merchant Marine considered. Many questions 
answered by Sir Henry Thornton, Mr. R. B. Teakle, Vice-President, Canadian 
National Steamships and other officers of the staff. 


Mr. B. J. Roberts of the Finance Department, Ottawa, was asked to make 
a statement in respect to the loss by the Government through loss and sale of 
boats, interest and depreciation; and the manner in which the accounts were 
kept. 


Discussion continued to one o’clock, when the Committee adjourned to 
resume again at 4 o’clock p.m. 


AFTERNOON SITTING 


_ The Committee resumed with a quorum at 4.20 o’clock. Hon. Mr. Chaplin, 
Chairman, presided. 


Members present: Messrs. Beaubien, Bothwell, Cantley, Chaplin, Duff, 
Euler, Fraser (Cariboo), Geary, Gray, Hanbury, Hanson (York-Sunbury), 
Kennedy, MeGibbon, Manion and Rogers,—15. 


Discussion continued re Canadian Government Merchant Marine, After 
further consideration, 
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Mr. Duff moved, seconded by Mr. Hanbury: 


That the Twelfth Annual Report of the Canadian Government Merchant 
Marine, for the year ended 31st December, 1980, be received and adopted. 
Carried. 


The Report of Canadian National (West Indies) Steamships, Limited was 
taken under consideration. After extended discussion, 


Mr. Euler moved, seconded by Mr. Beaubien, 


That the Second Annual Report of the Canadian National (West Indies) 
Steamships, Limited, for the year ended December 31st, 1930, be received and 
adopted. Carried. 


After further general discussion, 


Mr. Duff moved, seconded by Mr. Hanson (York-Sunbury) : 


That the Estimates comprising the following items, viz: 379. Loan to Can- 
adian National Steamships (Canadian Government Merchant Marine, Limited) ; 
380. Loan to Canadian National (West Indies) Steamships, Limited; and 381. 
382, Amounts required to provide for payments re Maritime Freight Rates Act, 
be received and adopted. Carried. 


Ordered, that report be made to the House. 


The Committee adjourned to the call of the Chair. 
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Fripay, June 5, 1931. 


The Select Standing Committee on Railways and Shipping met at 10.45 a.m. 


On the motion of Mr. Hanson, seconded by Mr. Cantley, Hon. J. D. 
Chaplin was elected Chairman of the Committee. 


The CuHarrmMan: Gentlemen, it has been usual in this Committee on the 
opening day to have the President of the Canadian National Railways make 
certain explanations to you regarding the business of the previous year. There 
has been no agenda prepared. I expect, however, that at our next meeting we 
will have such agenda. It is my view, at least, that we should prepare an 
agenda based to a certain extent upon questions that may be asked or that 
may come up, so that we will know ahead just what business will come before 
the Committee. I will also make this suggestion now, and it is for the Com- 
mittee to decide, that next week we should start about Tuesday and have 
continuous meetings for three or four days. The officials of the railway are 
here, and while they are here they cannot be anywhere else, and we should 
make as much progress as possible. The meetings are in your hands, how- 
ever; I do not want to dictate to you. 

Sir, Eucene Fyset: Before we proceed I would like to ask if it is possible 
for the officials of the Canadian National Railways, conforming with the 
decision that was arrived at when this Committee sat about a year ago, to 
give us all the pamphlets that are issued when the different parts of the report 
are being considered. These pamphlets should be advanced in order to give 
the members of the Committee a chance to study them before coming here. 
The only report that we have up to the present time is the analysis cf the operat- 
ing expenses as compared with 1929. We have not got the estimate cf financial 
requirements for 1931. We haven’t got the estimates of the eastern lines either. 
If there is any possible way for these matters to be submitted to us in advance 
and so give us a chance to study them before the report is considered, I think 
that will be very helpful. 


Hon. Mr. Manion: May I say that the railway management has supplied 
the department with these necessary pamphlets. The analysis which you al- 
ready have was distributed on my instructions yesterday. These pamphlets 
should have been out a day or two sooner, but we did not decide upon to-day 
as a meeting day until there was too little time left to get them out sooner. 
Regarding the pamphlets dealing with this coming year’s expenditures, we have 
them; but the Bills before the House have only passed the first reading, and 
until they pass the second reading they cannot be referred to this Committee, 
and it would be hardly fair to distribute the pamphlets until these Bills pass 
the second reading. If the budget debate should go on as it usually does for 
some days, before these Bills are reached quite a time may pass before we can 
get at the estimate for the coming year. 

Sir Euvcene Fiser: May I call attention to a very queer thing? The 
Minister of Finance has introduced his resolution on which the Bill itself is 
‘based. The resolution has not been dealt with by the House up to the present 
-time. It has not been approved by the House, and still the Bill has been 
introduced. 
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Hon, Mr. Manion: No. You are wrong. There are two Bills. I am intro- 
ducing a Bill as Minister of Railways permitting sale of securities for sixty- 
eight and a half million dollars, covering the needs of the railway. Mr. Bennett, 
as Minister of Finance, is introducing a second Bill to give the government 
power to guarantee the securities issued by the railways. These are two wholly 
distinct Bills. 

Sir Evcene Fiser: It was introduced by resolution. Should you not have 
given the House notice? 

Hon. Mr. Manton: It was done in accordance with the regulations of the 
House. It is not necessary in the case, I am instructed by the officers of the 
House. 

Sir Eveener Fiserv: I am asking for information. 

Hon. Mr. Manton: Mr, Bennett’s Bill was introduced by resolution, and 
his resolution has been advanced one stage. His Bill is the guaranteeing Bill; 
mine introduces the appropriation necessary for this railway. As soon as these 
Bills are advanced to the proper stage, the members will get the pamphlets. 

Sir Evcenr Fisrr: The resolution introduced by the Minister of Finance 
is for exactly the amount of sixty-eight million dollars. 

Hon. Mr. Manion: His is to guarantee the securities issued by the railway. 

Sir Eucenr Fiser: So does your Bill. 

Mr. Hanson: One of the most important features of this inquiry will be 
the budget for 1931 to which reference has been made. It seems to me that 
it would be very unfortunate if there is a delay in bringing that down, and I 
would suggest that the matter be looked into, and, if possible, have the 
Minister’s resolution advanced a stage in order that that may be realized. I 
quite understand that you do not want to do that until the Bill has had its 
second reading. : 

Hon. Mr, Manion: That is the only way it can be done. It cannot be 
referred to this Committee until it has had a second reading. 


Mr. Heaps: Might that not be arranged in the House? 

Hon, Mr. Manion: Yes. The Bills were introduced just a couple of days 
ago. I will endeavour to have that done. 

Mr. Hanson: Is there a rule against releasing until the Bill has had its 
second reading? 


Hon. Mr. Manton: No, but the Bill must have a second reading. 


Mr. Power: It should be possible, by consent of the House, to advance 
the Bill. 

Hon. Mr. Manion: I think we will probably be able to arrange that. 

Sir Evekne Fiser: I understood the Minister to say that the resolution 
introduced by the Minister of Finance amounted to sixty-eight million dollars. 
Is that also to be submitted to this committee for perusal as well as the Bill 
introduced by the Minister of Railways? 

Hon. Mr. Manion: No. The Bill introduced by the Minister of Finance is to 
give the government power to guarantee the securities. My Bill is a Bill to give 
the railway power to borrow the moneys; but the railway cannot borrow the 
moneys without guarantees; therefore the government is introducing a Bill 
to guarantee the securities. 


Sir Evchne Fiser: The procedure of last year and this year is absolutely 
different from anything we have seen in the past. First of all, last year the 
resolution introducing the Bill—not the Bill but the estimate—was discussed 
in the House and the matter was brought down in the form of an estimate 
which is really a Bill. This year the Minister of Finance has introduced a 
resolution asking Parliament simply to sanction the power, I suppose, to borrow 
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sixty-eight million dollars, in order to meet the requirements of the fiscal year 
of 1931. On the other hand, the Minister of Railways, without any resolution, 
introduces a Bill which has been read the first time. Now, what I want to 
know is this: when the resolution introduced by the Minister of Finance is 
before the House—in view of the fact that we have before us the Bill which 
has already been distributed after its first reading—shall we have the right 
to discuss it when the resolution is discussed in the House of Commons, the 
contents of your Bill? 


Hon. Mr. Manton: Yes, just as in the case of any other Bill. 

Sir EuckNE Fiser: Oh, no, Mr. Minister. When the Bill is introduced 
on the first reading usually it is moved that the Speaker leaves the Chair, 
and that the House resolve itself into a Committee of Ways and Means. 

Hon. Mr. Manion: Second reading. 


Sir Evehne Fiser: Second reading. When we have a Deputy Speaker 
who always ties us down to the paragraph of the Bill we are considering, what 
I want to know is this: when the resolution introduced by the Finance Minister 
is introduced, when we have the Bill introduced by the Minister of Railways 
covering the same amount of sixty-eight million dollars, shall we have the right 
to discuss the general provisions of that Bill on that resolution? 


Hon. Mr. Manton: There will be no reason in the world why you should 
not do so if you want to, but it would not probably be advisable. It is only a 
difference in form. It is the same as last year. There is a difference in records. 
When this Bill of mine passes the proper stage it will be referred to this com- 
mittee and discussion will largely take place in this committee. Then this com- 
mittee discusses the resolution and debates the Bill; it goes back to the House, 
and, generally speaking, that is when the discussion will take place. There is 
no reason in the world, if somebody wants to discuss it, why he could not. 
That is in the hands of the House. May I point out that while we are arguing 
about these pamphlets, up to this year members of the committee never had 
the pamphlets until the date of the meeting, so that the committee is going 
to get the pamphlets earlier this year than in the past. We are only arguing 
about technicalities. 

Sir Evckne Fisrr: I am not sure if the way you have introduced your 
Bill is right. If you have to introduce a resolution on which that Bill will be 
based— 

Hon. Mr. Manion: Mine is not a money Bill. My Bill is to give the 
railway the right to borrow money. We are not raising the money; we are 
giving the railway the right to sell securities. Mr. Bennett’s Bill is a Bill to 
guarantee those securities. 

Mr. Power: May I ask this? I understand that Mr. Bennett has intro- 
duced a resolution on which a Bill will be based afterwards. At the same time 
we are having referred to us sixty-eight million dollars of estimates? 

Hon. Mr. Manion: Yes, ultimately, but not at the moment. 

Mr. Power: But not before the resolution and Mr. Bennett’s Bill are dis- 
cussed in the House I assume. What would happen if this committee decided 
that we should have more or less than the sixty-eight million dollars? That 
the amount should be seventy-five million or fifty million dollars? What would 
be the use of Mr. Bennett’s Bill to authorize the government to guarantee 
sixty-eight million dollars? 

Hon. Mr. Manion: Mr. Bennett’s Bill is going to be referred to this 
committee, and this committee could recommend that the Bill be modified. 


Mr. Power: I understand that both Bills will be referred to this com- 
- mittee? 
Hon. Mr. Manion: Yes. 
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Mr. Power: ‘There is certain information which I have been asked ta 
secure by members of the House, Mr. Pouliot amongst others. If I were to 
hand in some of these questions to the Chairman would he see that they are 
handed to the proper officers of the Canadian National railways in order 
that they may receive replies as soon as possible? And if the railway has any 
objection to answering any of these questions I will be very glad if the officials 
let us know at the earliest possible moment just what their objections are, and 
why they cannot answer the questions. Some of them, may perhaps, be of such 
a character as to involve considerable labour. I do not want to be unreason- 
able, and if that is pointed out to us we will proceed accordingly. 


The CuHatrMan: I might say to the members of the committee that as far 
as I am concerned—and I think I can speak for the committee—we invite such 
questions as these. We can prepare them and put them on the nen form, so 
that everybody will know what is going on. 


Mr. Hears: What questions are these? 


Mr. Power; These are questions placed upon the order paper of the House. 
Under ordinary circumstances, as members well know, when we are discussing 
estimates, members usually insist that the orders which they asked for are 
brought down before the estimates are discussed. 

The CuHatrMAN: Besides, any member has a right to ask any question he 
sees fit. It does not follow that all questions are going to be answered, but a 
reason will be given why they are not answered. 

Mr. Heaps: I have no objection, but I want to know if there is going to be 
a duplication of effort? 

Mr. Power: It does not make any difference whether they are passed by 
the House or not, they are all questions of members to the officers of the Cana- 
dian National Railways—or nearly all. The officers are here. Even if they do 
pass the House, they will be asked to find the information, so they might Just 
as well be asked here, and have them passed on from the department. 

Mr. Heaps: If a member asked the House for information and is going to 
get the answers through the House, he should not attempt to get the answers 
here. 

Mr. Power: No, no. I think Mr. Heaps has entirely misconceived the 
object of this committee. This is a committee on estimates. First of all, it is 
on the expenditure, and then it is on the estimates. In the House, whenever we 
discuss estimates a man could say, “we do not want to go on with those estimates 
unless the Minister brings down information.” I am not putting myself in that 
position, but I say that before we can discuss certain items we want information. 
This is a committee on estimates which replaces the committee of the whole 
House. 

Mr. Heaps: Some of those questions asked in the House were turned down 
because of the nature of the correspondence asked for. I do not know whether 
these are the same questions. 

Hon. Mr. Manton: They came to me. Most of these questions were passed 
as an order for return, but in the ease of some questions I made the statement 
in the House that I was advised through my deputy that the replies would take 
weeks of work on the part of officers of the railway. Some of them came up 
two or three days ago and the answers are not ready. These are matters that 
will be dealt with by return and so on; but if the members of this committee 
want to ask some questions in this committee, it is up to the officers to answer 
them if they can. 

Mr. Power: The difficulty which we meet with in the House when we place 
questions on the order paper or ask for returns is that it 1s impossible to dis- 
cuss them. These things are not debatable. Now, here in committee if any of 
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the officers of the railway come and say “such a question is of a kind which 
involves so much labour that you cannot reasonably ask us to reply to it, but 
if you care to amend it we will give you this information”’—it is something that 
can be discussed without falling foul of the Speaker that I am asking for. 

Hon. Mr. Manton: That is all right. 

Mr, Power: These questions will be on the order paper. 

Hon. Mr. Manion: Those questions are on the order paper. 

Mr. Power: I will read them into the record. 


Hon. Mr. Manion: I say this with all due respect. Surely we are not going 
—TI say this without any disrespect to my friend Mr. Pouliot—surely we are not 
going to take up the time of this committee to again deal with the Riviere du 
Loup Station. Surely we have bigger questions to deal with than that. 

Mr. Powrr: There are some matters of more importance than the Riviere 
du Loup Station. 

Sir Everne Fiser: If the Canadian National officers answer some of these 
questions, when the answer is brought down, the answer and question should be 
put on the records. 

Hon. Mr. Manion: The answer will be in the House of Commons. Do you 
want it repeated? 

Mr. Bex (St. Antoine): Could not Mr. Pouliot ask his questions when we 
are discussing the particular item? 

Mr. Pouuiot: I am not a member of the committee; but my name has been 
mentioned by Mr. Bell, and I would like to say that these questions are not put 
here in order to make more trouble; they are to simplify matters. The Hon. 
Minister of Railways is acting as a link between the Canadian National Rail- 
ways and the House of Commons. He has said so repeatedly in the House of 
Commons. Now, here is a committee on Railways and Shipping in which mat- 
ters pertaining to the Canadian National Railways are discussed with the officers 
of the committee. I could simply come here and ask the officers of the railway 
to answer a question, but my only reason for coming here to-day is to simplify 
matters, and I will be ready to drop any motion for order for return or any 
question that has been put in the House. I have something else to say. Some 
questions are long questions and some are short. Some questions might be 
answered by yes or no, and I think those answers could be made without any 
trouble either to the railway or the Minister of Railways or to his department. 

Hon. Mr. Manton: I am going to say one word. These questions have been 
asked on the order paper of the House of Commons; why repeat them in this 
committee? It seems to me they will be dealt with in the ordinary way. 

Mr. Pouuior: It is to simplify the information and to save my hon. friend 
the trouble of giving the answers in the House. They will be given direct to 
the committee by the officers of the railway, and my hon. friend will not have 
to give them to the House. This is to save trouble. 

Mr. Hanson: The House cannot lose jurisdiction; they have been passed 
in the House. 44 

Mr. Povuuior: Will you be kind enough to put those questions in the report 
of the committee, or will I have the privilege of asking them? 

Sir Henry THorNTON: I cannot answer that. I have no status here. 

The CuarrMAN: There will be no questions at the present time to ask 
Sir Henry Thornton. He is making a statement to us. When he gets through 
with that statement you can ask questions and not before. 

Sir Henry THornton: Mr. Chairman and gentlemen of the committee, 
you have before you the annual report of the Canadian National railways for 
the last year, and you have certain information that has been circulated which 
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enlarges upon the data revealed in the report. With your permission I should 
like to make a general statement relating to the expenditures of last year, and 
the capital budget which has been presented through the Minister for the 
requirements for this year. In order to provide a proper background for the 
discussion of those votes which relate to last year from the expense point of 
view, and also with respect to capital, it may be necessary to go a little way 
back into the past and explain certain conditions which surrounded the Cana- 
dian National system. As you will observe from the annual report, the gross 
revenue for 1930 was approximately $222,000,000, and with your permission 
I shall use round figures rather than go into dollars and cents. That repre- 
sented a decrease of $46,000,000 as compared with 1929. But what is also 
interesting and important to the members is that the gross revenues-of the 
company for 1930 represented $63,000,000 less than 1928. In other words, in 
two years the railway company suffered a reduction of the very large sum of 
$63,000,000. That was a condition which was not peculiar to the Cana- 
dian National railways; it more or less affected all of the large railway 
systems on the North American Continent and a great many enterprises engaged 
in other activities. The problem which confronted the management was to 
adjust itself to those rapidly falling revenues. Now, it is not an easy thing to 
adjust so large an enterprise, so widely flung as the Canadian National railways, 
to changes and depressions which come with almost apalling rapidity, and 
which, at the same time, are found from coast to coast. Commencing, however, 
with the spring of 1929, it became evident to the management that we were 
embarking upon and were confronted with a period of depression. At that 
time, neither the administration of the railway nor, as far as I have been able 
to discover, any other administration nor any other enterprise realized or 
thought that the depression would proceed with such rapidity or to such an 
extent. But as the character of the depression became recognized, the railway 
administration progressively applied increased pressure looking towards a reduc- 
tion in expenses, and an increase in economy. Last year the efforts in the 
reduction of expenses were reflected in a reduction of $20,000,000. 
Mr. Hanson: According to this statement it 1s $26,000,000. 


Sir Henry THornton: Thank you. I was looking at the wrong figures. 
It is practically $26,000,000. It is rather interesting to observe that of that 
amount $12,000,000, or approximately half, was saved in transportation expenses. 
Now, it is easily recognizable that a dollar saved in maintenance of way and 
maintenance of equipment may not be entirely a dollar saved. It may be that all 
or it may be that a proportion of that dollar, or perhaps more than that dollar 
may have to be spent in subsequent years to catch up with deferred maintenance 
both in respect of roadway and equipment. But a dollar saved in transportation 
expenses is really a dollar saved. It never has to be made up again. It is a 
pure saving. Commencing with the spring of 1929 as I explained to this com- 
mittee when it met last year, a budget system was inaugurated, and under the 
operation of that system we have endeavoured to ration the expenses of the 
company, so far as they were controllable, month by month. During the 
latter part of each month, about the 25th of the month, an estimate is made up 
of the probable gross revenue for the following month, and expenses are adjusted 
accordingly. There are, of course, certain expenses which are uncontrollable. 
There is a minimum beyond which it is impossible to pass. For example, it may 
be possible to make certain reductions in passenger trains and mileage, but in 
order to preserve continuity of service and egress and exit from communities, 
a certain number of passenger trains must be run. You can reduce passenger 
mileage to a certain extent, but it cannot be entirely eliminated. You may be 
able to reduce the clerical staff at a station, but you eventually get to the point 
where there is no one left but the station ‘agent. He has got to be continued 
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if the station is to be kept up, and in most cases the station must be kept open. 
It may be possible to reduce a section gang from six men to four men or three 
men or two men, but there always must be on each section a foreman and one, 
two or three men in order to patrol the track and maintain safety. In other 
words, what I mean to say, Mr. Chairman, is this: that in handling the expenses 
of a railway corporation you eventually get down to a point beyond which 
circumstances preclude any further reduction, and as the pressure became 
more and more severe during the last year, and also this year, the railway admin- 
istration has been reducing its expenses as rapidly as the safety to traffic and 
reasonable preservation would permit. We are not done. Very substantial pro- 
gress has been made. We are by no means finished. In that sense, nothing on 
a railway is ever finished, because no matter how well you may be doing there 
is always a litte something more that can be done. But the situation with respect 
to expenses has engaged the anxious attention of all the officers of the company, 
both those at headquarters and outside, and in examining the reports in this 
budget and the meetings which I referred to and which I held about the 25th 
of each month, it is rather fine to observe that the officers themselves are in a 
psychological condition of mind which results in an effort to vie with each 
other in saving money rather than to bring forward recommendations for the 
purpose of spending money. If you will permit me to say it, I think you will 
observe the truth of that statement. A railway is to a very considerable extent 
a state of mind. It must be a state of mind because for every uuit of output 
it probably employs more men than any other form of industrial activity. It is 
widely flung; most of its operations are not under the continuous eye of a 
headquarters’ management. The Vice President, myself, or others of the head- 
quarters’ staff in Montreal have at no given moment any idea of what is happen- 
ing at Toronto, Winnipeg, Calgary or Vancouver, or at the thousands of stations 
and shops included in our system. That has got to be left to those who are on 
the ground to faithfully and conscientiously carry out their work, and to execute 
the policies of the administration. In that respect a railway company is different 
from a manufacturing plant which generally is under the eye of the managing 
director or the superintendent who can walk about the plant in anywhere from 
twenty minutes to two or three hours, depending upon its magnitude. Within 
fourteen or fifteen minutes he can have all his foremen and departmental 
superintendents in his office. They respond quickly and immediately to the 
policies of the administration. With a railway, however, as I have explained, 
We must leave very much to the desire and intent of the officers and men to carry 
out the policies of the company. Therefore, a railway company in its operation 
is more than almost any other form of industrial activity very largely a state 
of mind, and the formation of these budget committees on the different regions, 
with the constant pressure of this committee presided over by the regional 
general manager to revise expenses, has produced a state of mind all over the 
system which has for its object the inculcation of the desire in every man down 
to the lowest section man to find pride in saving money which, of course, is the 
result of the times in which we live. 


The management has been zealous and ardent in its efforts to produce 
that situation and that condition, and it is a matter of intense gratification to 
us, and it must be to you also, that all officers and men have in a very fine 
way responded to that spirit which grows on it through pride in the organiza- 
tion. 


Now, during the whole of last year and this year we pursued constantly 
every avenue which offered for the reduction of expenditures and for the saving 
of money. Of course, that necessarily involves a certain amount of technical 
knowledge. It requires a technician to say how much money can be saved by 
reduction in track forces as compared with the condition of the track that 


8 SELECT STANDING COMMITTEE 


results therefrom. Consideration must be given to the speed, to the weights 
and to the density of traffic in determining the standard of maintenance which 
is to be inaugurated and sustained. The same factors are apparent and enter 
into the problem of the maintenance of locomotives, rolling stock and all those 
things which represent the physical aspect of the property. It is not a simple 
thing to do. It is a thing which involves experience and technical knowledge. 
And we have brought to bear the best intelligence from our officers that could 
be mustered for the purpose of saving money, without, at the same time, estab- 
lishing such a debt for the future in deferred maintenance which would result 
in serious liability. As I have pointed out, the reduction in expenses has been 
nearly fifty per cent in transportation, and I think that represents a fairly 
good showing. Just in passing, it is only fair to say that the question is 
often asked ‘how long is the present depression to continue?” 


Mr. Hanson: If you can answer that question, Sir Henry, we will give 
you a bonus. 


Sir Henry Tuornton: I can give you a formula, and that is this: that 
the accuracy of the prophecy varies inversely with the experience and import- 
ance of the prophet. In short, what I mean to say is this, that the more one 
knows about it, or, at least, the more one is suspected of knowing, the more 
unreliable becomes the prophecy. I can say that there are certain signs that 
we have reached the bottom, and there are certain signs which point to 
improvement. For example, if you will take the automobile business, which 
is a fairly good yardstick measure of how the public feel with regard to 
expenditures in their financial position, we find that in Michigan there has 
been a substantial increase in cars loaded with automobiles for the last thirty 
days. In short, the automobile business is looking up compared with the 
corresponding month last year. We believe that stocks are reaching the 
irreducible minimum, and there are certain signs that purchasing is commenc- 
ing once more. 


Now, I do not mean that it should be inferred from that that happy days 
are here again and that we are off to the races, or anything of that sort; but 
certainly times look rather better than they were. There is still the necessity 
for rigid economy and great prudence, not only in our operations, but, I take 
it, in the operations of all industrial activities. Now, gentlemen, that briefly 
represents the situation in so far as our general revenues and expenses were 
concerned last year. I would like to say too if I may, with respect to the 
capital budget which has been presented in connection with expenses, if I may 
go back to that for a moment, you will need to go over each item of those 
expenses, and you have in your hand a fairly detailed statement of just what 
has happened, what the decreases were, what the reasons were for those 
decreases, and those will be dealt with in detail as the work of the committee 
goes along. For this year we have reduced our budget which is to say capital 
requirements, under instructions from the government—let me say, I think 
quite rightly so—to the irreducible minimum. We have asked for only those 
things which we felt the welfare of the property demanded, and which the 
government, through the Minister of Railways, felt were things that we should 
ask for. The attitude of the government for this year, and which found, if 
I may say, a ready response in the railway administration, was one of extreme 
vigilance and utmost economy, and we have endeavoured to co-operate with 
the government in that respect, and the budget as it is presented represents 
a budget, which, so far as railway officers are concerned, we believe to be, 
under all the circumstances, a sound budget. The amount which was asked 
for in additions and betterments represents the sum of $20,000,000. 


Mr. Hanson: Is that contained in any of these pamphlets? 
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Hon. Mr. Manion: Generally speaking, I do not think the discussion should 
go on that item. I think Sir Henry might go ahead and finish his statement. 

Sir Henry THornton: I have very little further to say. Perhaps I 
can close that aspect by saying that, in so far as additions to capital are 
concerned, which grow out of what are called additions and betterments to the 
property, it represents an amount which, if my memory serves me, is much 
Jess than any amount we have asked for, for many years. 


Mr. McLaren: “Yes. 


Sir Henry Tuornton: In other words, I may tell you in order that you 
may understand, that we have kept our budget down to the lowest possible 
minimum. Now, when you come to consider— 


Sir Eueene Fiser: On that point, will you explain which of the particu- 
lar amounts provided in the Bill are for betterments? Speaking from memory 
the amounts are $30,000,000, $9,000,000 and $27,000,000. 


Sir Henry THornton: About $30,000,000 I think. Dr. Manion says that 
the $20,000,000 are for additions and betterments, and $30,000,000 for better- 
ments. 


Sir Eveene Fiser: $27,000,000? 


Sir Henry THorNton: It is approximately $20,000,000. Now, to get the 
right perspective with respect to expenses of the company for this year, and 
also its capital requirements, it is necessary to look back a little over the past 
just {o see what the situation was which confronted the railway administration 
on January Ist, 1922, both as to expenses and as to capital requirements, because 
what has happened as to the condition of the property at that time and the con- 
dition of the property to-day has a very material effect on what we are able to 
do in the year 1931, and I do not think that the railway administration has 
ever had an opportunity, or, at least, has never embraced an opportunity to 
explain certain matters which this Committee, I think, ought to be cognizant 
of if it is to get the right point of view, or, at least, to have before it all of the 
necessary information to reach correct decisions. Let me say now in connection 
with anything that follows both as to expenses and as to capital, that regard 
must be had for the period of the war and the immediate years which followed 
the war. The war, of course, put a very definite restriction upon capital 
expenditures for transportation purposes in Canada, not only with regard to 
our own railway but also with regard to the Canadian Pacific. It also resulted 
in certain restrictions with respect to moneys charged to expenses. However 
that might be, what we are interested in and what this present administration 
js interested in is the situation which confronted its management—and when I 
use the word management I do not mean myself—I mean those who repre- 
sented the executive authority of the railway, including our vice-presidents— 
the situation which confronted them in January, 1922, as far as the Grand Trunk 
railway system was concerned—and we will have to consider the two principal 
constituent companies of what is now known as the Canadian National railway 
system—as far as the Grand Trunk Railway system is concerned, there was a 
very heavy accumulation of deferred maintenance both as to roadway and as 
to equipment, and generally, the physical condition of that property was such 
and I make no bones in saying this—that the property had been definitely 
allowed to deteriorate much more than the exigencies of the war required, during 
the days of private Grand Trunk administration. 

Mr. Geary: Had been or has been? 

' $ir Henry THornton: Had'been.. There was a greater desire on the part 
of the administration of that property when in private hands to pay dividends 
than to maintain the property. There were too few automatic signals, which 
are essential for the safe and expeditious movement of traffic. The rail for the 
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speed and weight of the traffic was light. There was little or no stone ballast. 
There were inadequate yards for the economical handling of freight, and an 
inadequate passenger service. There were a number of antiquated stations, and 
we still have several left with us. The station at London, Ont., which rejoices 
in eight decades of history is eighty years old. The station at Hamilton which 
has now happily been rebuilt was approximately of the same age. Generally 
speaking, the whole station situation on the line of the old Grand ‘Trunk rail- 
way had been allowed to run down very considerably at the heels. The 
Toronto Terminal had been built but was not in use. It had been lying fallow 
some distance away from the main line. One of the responsibilities which both 
the Canadian Pacific and ourselves had to face was to build an elevated struc- 
ture to reach that station and get it in operation. No effort at all had been 
made to solve the Montreal grade crossing situation west of Bonaventure 
station, and no effort was made to solve the problem of the Montreal Terminal 
station by the Grand Trunk railway company, although that company had 
been existence in Montreal for many decades, perhaps fifty or more years. The 
shops were both inadequately equipped, improperly built and antiquated. One 
of our obligations was to scrap practically the whole of the Point St. Charles 
shops, and build new buildings for the economical handling of shop work. 
There was a poverty of sidings and freight handling facilities all over the 
railway, and as a result of all that there had been a general depreciation of 
service rendered to the public. That was the situation as far as the Grand 
Trunk railway was concerned, although that had been a railway which had 
been in existence for perhaps fifty or more years, the first railway built in 
Canada. 

When we come down to the Canadian Northern, this railway was found 
to be in a generally unfinished condition. Now, Mr. Chairman, a railway is 
something more than ties, rails, an embankment or a cut; a lot more things are 
involved. We found that the cuts in many cases were narrow and badly drained, 
expensive of maintenance. The embankments were narrow, too narrow to hold 
the ballast which either ran away when it was dumped or it was washed away. 
In many cases the rail was light. We had many miles of wooden trestle bridges 
which were rapidly reaching a stage which necessitated renewal, because they 
had ali been built more or less at the same time. I remember in one of the 
earlier meetings of this committee, Sir Henry Drayton called attention and 
expressed great anxiety with respect to the wooden trestle mileage which we 
had on our western lines. He wanted to know what steps we were taking to 
renew these bridges, and build permanent structures. We had about forty 
thousand all wooden freight cars which were rapidly reaching a position which 
in a short time would preclude their use in the interchange traffic with other 
railways. One of our problems was to renew those box cars, and the amount 
of money which was spent on box cars was determined—not by what we ought 
to have done or what we would like to have done, but by the amount of money 
that was available, and that still continues to be one of our problems. 


Mr. Hears: How many wooden box cars are left? 
Sir Henry THornon: About 5,000. 
Hon. Mr. Evtrer: What becomes of the old ones? 


Sir Henry THorntTon: Some are scrapped, and the better ones are equipped 
with metal draft arms, but we materially reduced the number of those cars. 
But that is still a problem. 

Hon. Mr. Euvtrr: They will be written off. 

Sir Henry THorNTon: Eventually. Now, we are generally dealing with 
the situation which confronted the railway. We were at a disadvantage—and 
when I say we I again refer to the officers, the vice-presidents and myself—we 
had to decide what we were going to do with such a situation. Business was 
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improving, things were looking good, and it was our judgment that unless the 
whole situation was taken vigorously in hand we would soon find that we had 
not only a second class railway but we might be confronted with a railway which 
would be quite inadequate to perform its transportation responsibilities to the 
public. Therefore, we proceeded to improve the property, partly by increased 
charges to expenses and partly by additions to capital. 

Now, just in that connection I might say that the amount expended on 
capital account, net capital increase during the first eight years, amounts to 
approximately $400,000,000. 

Mr. Hanson: That would be to the end of the last fiscal year? 

Sir Henry THornton: Yes, that is right. 

Hon. Mr. Manion: Do you mean the fiscal year or the calendar year? 


Sir Henry THornton: I am talking of our fiscal year. Of course, capital 
expenditures on a railway never cease. They are just like the income tax; 
they go on forever, and no matter how perfect the condition of a railway may be 
there will always be a certain number of capital expenditures. Happily in 
our case I feel—and I am not alone in this statement—that we have got behind 
most of our major capital expenditures. That is to say, we have brought the 
railway to a reasonable degree of efficiency, and unless something very unfore- 
seen takes place the trend of capital expenditures in years to come will not be 
to the same extent afterwards as it has been in years gone by. 

Mr. Hanson: That would cover the rolling stock, maintenance of way, 
structures and rail? 

Sir Henry THorNtToN: I am speaking of the instrument as a whole. Now, 
these figures I venture to give you are rather interesting. If we take the year 
1930 and compare it with 1922, we find that the increase in net revenue to the 
railway company is $17,000,000. For purposes of making this comparison I 
am going to eliminate the central Vermont railway. The ‘capital expenditures 
on that railway amount te about $30,000,000. The additions to capital on the 
rest of the railway composing the Canadian National railways amounts to 
$370,000,000. I eliminate that because the Central Vermont last year—and it 
is now on a paying basis—because last year it met all of its fixed charges and 
it had a surplus of $150,000 besides. But if I eliminate that—and I am doing 
that for convenience because that happens to be the way the figures are pre- 
pared, we find that after eliminating the Central Vermont the increase in net 
earnings in 1930 as compared with 1922 is about $17,000,000, and the increase 
in capital is about $370,000,000, and that the ratio of the increase in net earn- 
ings to the increase in capital 4°% 99 per cent. If you take class one railroads 
of the United States just as a matter of comparison, as a yardstick, to see what 
happens, we find that the ratio is 414499 per cent, and if you take the Canadian 
Pacific you will find the ratio is 25499’s of one per cent. In other words, our 
additions in capital in so far as efficiency is concerned are rather more than 
the class one railways of the United States. 


Mr. Hanson: That includes new constructions? 


Sir Henry THornton: Oh, yes; everything that is chargeable to capital. 
Now, here is a new yardstick. Within the last eight years the expenditures on 
capital account on the Canadian National amount to $2,069 per mile of line. 
On the Canadian Pacific railway it amounted to $1,990 per mile, or practically 
the same as ours and on class one railways in the United States; and by that 
I mean such railways as the New York Central, the Pennsylvania and the 
Santa Fe, and what are generally regarded as the more advanced railways of 
the States. During that same period 1923-29, the capital expenditures on such 
railways in the United States were $2,678 per mile, notwithstanding the fact 
that we were dealing with a young and relatively unfinished railway, and the 
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railways to which I refer in the United States and the Canadian Pacific Railway 
were finished railways and had been in operation for several decades. Now, 
I also want to say to you that during that period to which I referred the 
Canadian National railways increased their capital account on account. of 
additions and betterments $370,000,000 and the Canadian Pacific $232,000,000, 
and you must remember that the Canadian Pacific has considerably less mileage 
than we have. 

Now, then, we have an industry in Canada which is lucrative and important. 
It is second only to the agricultural production of the country. I refer to the 
tourist business of Canada. The tourist business of Canada nets to this country 
annually a sum which is not less than $300,000,000. It may be more. Certainly 
it is not less than $300,000,000. It is an important business to us. It leaves 
in the hands of our people annually $300,000,000. The success that we have in 
exploiting that business depends on a good many things, and it is made up of 
the contributions by a good many different factors. There is the contributions 
of money that is spent by the provinces and by the communities to advertise 
and attract tourists to Canada. It depends upon the highways which are built 
by the provinces and which may be built by the Federal government. It depends 
upon transportation services which are offered by the railway companies. It 
depends upon the fishing clubs, golf courses, and it depends upon our hotels, 
because hotels play a very large part in the tourist business of the country. In 
other words, the point I want to make is that this tourist industry which nets 
Canada $300,000,000 is not exactly the business of the Canadian Pacific or the 
Canadian National, it is the business of the country as a whole. But each of 
us in our way and within our sphere makes certain contributions which con- 
tribute to retaining and increasing that business. One of those things is, 
of course, hotels. The Canadian Pacific railway has always been distinguished 
for wisdom and sagacity in management, and J make that statement quite 
cheerfully, and, as a railway man, I sincerely believe it. In the years from 
1923 to 1930 their contribution to this tourist business—their investments in 
hotels, both new hotels and additions to old hotels were represented by the capital 
sum of $45,000,000. 

Mr. Hanson: Since 1923? 

Sir Henry Tuornton: From 1923 to 1930 inclusive. The contribution 
of the Canadian National in regard to the money we have spent upon hotels in 
that same period is $16,680,000. If the standard set by the Canadian Pacific 
and if their estimates of the situation were just, I thik we have done our part, 
and have done it with prudence. 

Mr. Hanson: Did you say $16,000,000? 

Sir Henry THornton: $16,680,000. 

Mr. Hanson: Will the details of these figures be given? 

Sir Henry THornton: I am giving them now: Chateau Laurier, $5,927,000; 
Vancouver Hotel, $2,980,000; Jasper Lodge, which is an investment of 
$2,483 ,000— 

Hon. Mr. Manion: What date is that? 

Sir Henry Tuornton: That is December 31, 1930. 

Hon. Mr. Manion: When was the Chateau Laurier begun? 


Sir Henry THornton: The original hotel, of course, started many years 
ago. The new addition was completed last year. 

Hon. Mr. Manion: Because the Chateau Laurier involves a much greater 
amount of money than that. 

Sir Henry THoRNTON: I am simply taking the money that has been spent 
by both companies during the period under consideration. Now, I mentioned 
that the Jasper Park Lodge represents a capital investment of say, in round 


RAILWAYS AND SHIPPING 13 


figures, two and a half million dollars. During the last eight years the revenue 
from the hotel and the accessories connected with the hotel plus net profit in 
the traffic which we have got, and which we would not have had had we not 
had Jasper Park, has been sufficient to pay back to the company the entire 
capital investment and eight hundred thousand dollars besides. I do not know 
of any resort anywhere in the world that can present such a showing as that. 
You will probably say “well, two and a half million dollars is a very small 
sum for what we have there; how did you come to build it so cheaply?” The 
answer is simply that practically all of the material of which we built Jasper 
Park Lodge and the buildings surrounding it came out of the forests within 
half a mile of the hotel, including the stone work. Labour was cheap and we 
were able to build Jasper Lodge for that reason very much more economically 
than had we tried to construct the building in Montreal or Toronto. The Nova 
Scotia hotel represents $2,358,000; Minaki Lodge, $1,091,000; the Charlottetown 
hotel, $689,000; the Saskatoon hotel, a half million dollars; Pictou Lodge, 
$200,000. Additions to the Fort Garry during the period we are discussing, 
$136,000; the Grand Beach hotel, which is on the lake close to Winnipeg, 
$117,000; Prince Arthur hotel, $79,000; the Macdonald, $69,000; the Prince 
Edward hotel, $20,000; Nipigon Lodge, $13,000; Highland Inn, $2,000. The 
total approximately is $16,600,000. Now, that is, as I say the contribution 
which we have made and which we felt was justified in order to retain and to 
enhance this very large and lucrative tourist business. Now, gentlemen, that 
represents briefly the money that has been expended in connection with capital 
investments in the past. Let me say that that has nothing to do with 1930. 
Well, technically speaking it has not, but it has this effect on 1930 which J 
think ought to be taken into consideration that it has made possible a reduced 
expenditure in 1930 and 1981 which we could not have had without damage to 
the property otherwise. What I would like to make clear to you is this that 
when the administration of the Canadian National railways was first unified, 
and the constituent companies were brought under one administration, we were 
confronted with a certain condition and a certain situation. We had to decide 
whether the railway was to be equipped to perform transportation responsi- 
bilities, and whether it had deteriorated. There was no other course to pursue. 

Now, here is another fact which is interesting. In 1930 and in 1922 the 
gross revenues of the company were substantially the same to all intents and 
purposes; broadly speaking, the gross revenue of the company in 1930 and in 1922 
was the same; but the expenses in 1930 were actually $17,000,000 less than 
in 1922, and if allowances were made for reductions in freight rates, and increases 
in wages, the comparative position would be this, that the expenses in 1930 were 
$22,000,000 less than in 1922, and I venture the statement that had the property 
not been brought under a state of efficiency the performance would not have been 
as I have outlined. We ran through the same territory in 1922, we enjoyed traffic 
from the same cities, and we are in substantially the same position. Now, that 
difference in expenses did not happen by accident; there is a reason for it; and the 
outstanding fact is that with the same gross revenue in 1922 and 1930 on a com- 
parative basis the expenses were $22,000,000 less. 

Hon. Mr. Evier: Would you care to make an estimate of what reduction 
there was in your revenue—say, the net revenues and a reasonable computation 
of loss due to the trucks and automobiles? 


Sir Henry TuHornton: That is an almost impossible figure to get at. 
Hon. Mr. Evie: It is very substantial. 


Sir Henry THornton: Yes, it is a very substantial figure, and it is one of 
those things which is a source of great anxiety to all railway men not only on 
the North American Continent but in England and all over the world. It is a 
very serious thing, and it is something that we have in my judgment insuffciently 
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considered thus far. I think the time has come when the industry has, as an 
industry to recognize that the automobile is an important competitor, and there 
is only one way to compete with a competitor and that is to compete. There 
is no good to compete with a competitor with inferior service. That does not 
get anybody anywhere. If railways are going to compete with the highways they 
have got to furnish service which is commensurate with the service which is 
supplied by the highway. 


Mr. Hanson: In the United States they are taking steps now. They are 
taking steps not only to compete but to control. I happened to be at a session 
of the Maine Legislature this last winter when the whole question of truck 
control as affecting railway transportation in that State was considered. They 
are doing something there, and I think we will have to do something in Canada. 


Sir Henry THornton: On that point I think the fair view to take is this 
that in the first place he who uses that highway which is provided by the state 
or the province as the case may be, should not use that highway in a fashion 
which interferes with the reasonable use of other users of the highway. That 
is to say, he should not operate a truck of such width as to endanger the private 
vehicle in passing, nor should he operate that truck at a speed which is unsafe 
to other users of the highway. Nor should the weight of the truck be of such a 
character as undoubtedly to damage the highway and thereby place an increased 
burden upon the state. Those who use the highway should be on an equality 
with respect to the use of it. Secondly, he who uses the highway should pay a 
reasonable charge for the use of that highway. To the individual citizen it may 
come in the form of a gasoline tax or a tax for the construction of highways, or 
whatnot, but whoever uses that highway ought to pay a charge commensurate 
with his use and the profit he gains from the use of that publie facility. Thirdly, 
the rates and fares which are employed by the users of the highway should be 
subject to the same form of regulation as applies to railways and steamboats 
and everything else. If it is a public form of transport, then the public certainly 
should have a voice through a commission with respect to what the charge should 
be to the public. Fourth, those who employ the highway for commercial purposes 
should subject those who drive their vehicles to reasonable mental and physical 
tests. That is to say, you should not confide a bus laden with passengers to a 
man who may have advanced heart trouble, or who might have deficient sight, 
or who might have some other defect. The railways oblige their engine men 
and firemen to pass an examination for sight and hearing, and, generally, their 
physical condition is under review from time to time. Certainly, and to a much 
greater degree, he who drives a truck or a bus, whether it is laden with freight 
or passengers, ought to be in sound physical condition to safely perform his 
function. Now, if these things which I have ventured to enumerate were imposed 
on the commercial user of the highway in the form of regulation, then I do not 
think the railways or anybody else would have any complaint. We would have 
to take our medicine. We would have to say, “here is a reasonable competition; 
we have got to meet that competition, and if we cannot meet it we will have to 
go by the board.” Now, that is briefly the situation as I see it with respect 
to highway competition. 


Mr. Hanson: That is the conclusion they have reached in England. 


Sir Henry THornton: Now, I am not sure whether they have gone that 
far or not. I haven’t had any information as to just what the highway laws are, 
but it is an exceedingly serious situation in England. First, because England is 
covered with remarkable highways; secondly, distances are short; and there is 
a third reason, the climate is mild. We have our wonderful winter which comes 
along once a year and which helps the railways considerably in the matter of 
highway use. 
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Mr. Hanson: Before you leave your survey of the capital account, would 
you deal with the question of new construction, new acquisition, during this 
eight-year period, because that is a substantial part of your capital expenditure? 


Sir Henry THornron: I will give you the detail of that: branch line con- 
struction—again I will give round figures—$65,000,000; lines acquired, $19,000,- 
000; coordination of facilities, $6,300,000; rolling stock—that is to say engines, 
freight and passenger cars— 

Mr. Hanson: $90,000,000? 

Sir Henry THornton: $19,000,000. 

Mr. Hanson: I am speaking of the aggregate of these three items. 

Sir Henry THornton: Branch line construction, lines acquired— 

Mr. Hanson: And coordination. 

Sir Henry THorNTON: That adds up to $91,000,000. 

Mr. Hanson: Now, with reference to that 

Sir Henry THornron: You understand what I mean by coordination? 

Mr. Hanson: I think I do. 


Sir Henry THorntTon: Perhaps I should explain that. By coordination I 
mean this: this railway is made up of the Grand Trunk Pacific, the Canadian 
Northern, the old Grand Trunk Railway, the Transcontinental and the Inter- 
colonial. The particular lines with respect to which coordination expenses were 
necessary were the old Grand Trunk, the old Canadian Northern and the Grand 
Trunk Pacific. We had to fit those properties together. That involved certain 
construction; certain things had to be done to make the three lines fit in together 
as one unit. That is what we mean by coordination expenses. 

Mr. Hanson: Now, dealing with the first two first, if I am permitted now 
to ask some questions— 


Mr. Hears: May I ask if Sir Henry has finished his statement? 

Sir Henry THornton: I have substantially finished. There was the state- 
ment with respect to capital expenditures and what might be called auxiliary 
expenses chargeable to expenses properly in order to bring the whole property 
up to a state of reasonable efficiency. 

Mr. Hanson: Now, dealing with the two first items of your construction 
of branch lines and the acquisition of lines, $65,000,000 and $19,000,000. 


Sir Henry THorntTon: That would be roughly $84,000,000. 


Mr. Hanson: I have in mind the three-year programs that were started 
when you first came into the Presidency. As you will recall they were before 
Parliament. All those branch lines in the $65,000,000 were under construction. 
What proportion in millions, we will say, was involved by the railway manage- 
ment? What proportion was involved by the late administration? 

Sir Henry THornton: I will answer that as best I can but I do not know 
that it is susceptible to a precise answer. I am not trying to dodge anything. 
I want to tell you frankly what the situation was. I will just take one or two 
properties. Take the Montreal and Quebec Southern. Now, the project for the 
purchase of that property originated with the officers of the company. We 
knew the property was for sale. It served a territory which was in what might 
almost be called the territory of the Canadian National Railways, a territory 
which we believed because of its situation in the eastern part of Canada, the 
probable availability in the future of cheap electrical energy, we felt it would 
probably become an important manufacturing district. Naturally, we had rea- 
son to suspect that it might fall into the hands of the Canadian Pacific railway. 
I do not know whether it would or it would not, but at the same time that is 
something we have got to consider. I think I can say in passing that those days 
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are fairly well over and that we have reached an understanding which is going 
to prevent any competition with respect to building and buying, but that is by 
the way. However, our officers examined the property, and we felt that the 
interests of the company demanded that we should buy that property if we 
could get it at a decent price. We made our recommendation to the government 
and gave our reasons, and they were accepted. Now, when we come to the pur- 
chase of the Gaspe lines, those railways had been performing a somewhat in-- 
different service to that part of the country for many vears. I cannot recall 
if this came from the late government or from the officers. My recollection 
is—I will speak quite frankly—that the government said, “now, you had better 
consider and examine whether you can justify the purchase of those lines,” 
Well, we thought it over and we looked at it—and mind you anything that I 
express carries with it also the full approval of our operating Vice-President 
and the officers of the company; I do not want anybody to get the idea that this 
is a kind of dictatorship; I consult with all the officers with respect to anything 
that is done insofar as their provinces go—we finally came to the conclusion that 
we could justify the purchase of those lines on the basis of fifty cents on the 
dollar. That is to say, if we take the cost of construction and cut it in two 
and pay fifty cents on the dollar, we might be justified in purchasing it. And 
that is the way that came about. Now, when we come to the other large invest- 
ment we made in the Northern Alberta railways, that had been under discussion, 
I think, ever since 1924. 


Mr. Hanson: That is the one you purchased with the C.P.R.? 


Sir Henry Tuornton: Frankly I wanted, and all our officers agreed with 
me, to get that railway for ourselves, and we finally got into more or less of a 
jam over the thing and we found that both the C.P.R. and ourselves were 
more or less bidding against each other. So we said, “let us stop this poker 
game and make a joint proposition.” It really resulted in the Canadian Pacific 
buying the land and offering us a half interest. I think I am safe in saying 
that that was more the recommendation of the officers of the railway than of 
the government. The St. John Valley railway—Dr. Baxter spoke to me about 
that—he had been discussing that purchase for, I should think, at least a year 
or more. Well, we didn’t particularly want to buy it, but at the same time, 
in view of what the Premier said at that time the situation which confronted 
the province, and the probability of making something out of it for the future,— 
because, mind vou, when most of these purchases were made everything was 
booming in Canada--it looked as if we were going ahead for I don’t know how 
many years, and that was the result of the negotiations between the officers 
of the company and the provincial administration. They made us an offer and 
we rejected it, and made an alternative offer, end we played little poker with 
each other. Finally we dickered around and came down to a price. That was 
recommended to the government and accepted. 

Mr. Hanson: I have in mind particularly the sehedule of branch lines 
asked for in the first three years program which included certain branch lines 
that were acceded to by parliament and certain ones which were rejected. 
Among those which were rejected was the Guysboro Branch which you are now 
building. 

Sir Henry THornton: Yes. 

Mr. Hanson: I want to know if this is a fair question—I do not want 
to put you in any hole—if it is not a fair question say so frankly and I will 
drop it. 

Sir Henry THornton: You do not need to drop anything. 

Mr. Hanson: Was it the government that imposed the Guysboro Branch 
or was that the railway? 
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Sir Henry TuHorntron: Well, of course, the most ardent advocate of the 
Sunnybrae Branch was Colonel Cantley, and the Colonel fought and died over 
that branch line—excepting, that he didn’t die; he finally came out on top. The 
proposal to build a branch line was the result of many discussions that I had 
with the Colonel, and probably eventually I yielded to his well known blandish- 
ments. Politically I should say that the Sunnybrae line was a co-operative 
movement for once between both parties, as nearly as men get to it. However, 
it had been a bone of contention for many years, and finally, after discussing 
the matter with all of our officers, we came to the conclusion, ‘well, it is not 
so tremendously attractive; we hope that the predictions of Colonel Cantley 
will prove correct; we are willing to take a chance on his judgment” and we 
said, “all right, we will agree to it.”” That is the way that came about. 


Sir Eugene Fiser: What was the amount of the commitment? 
Hon. Mr. Euter: Has Colonel Cantley’s judgment been justified so far? 


Sir Henry Tuornton: The railway is not finished. As soon as it is 
finished, probably a good deal of traffic that is predicted will develop. At. least, 
I have enough faith in it that all things considered, it was a reasonable thing 
to do. 


Mr. Cantiry: It was fully justified, Sir. 


Sir Henry THornton: The Colonel is an awfully hard man to say no 
to. The total commitment is $4,025,000. Now, in all these acquisitions and 
branch lines and one thing and another I think you have to recognize, and I 
believe that you will recognize, that the Canadian National railway as a state 
owned institution stands in just a little different position from a purely privately 
owned railway company. We have certain responsibilities to the people of 
Canada, and to communities, which do not exist with nearly the same force with 
respect to a private company. We necessarily must be somewhat more broad- 
minded in our point of view, with respect to branch lines and constructions 
which develop communities, than a purely privately owned railway. Now 
there comes a time, of course, when judgment must intervene and w hen a rail- 
way administration must say to the government—I do not mean either a Liberal 
or a Conservative government, I mean the government—-‘no, we cannot recom- 
mend that, it cannot be done, it is not sound;” but there are many cases, and 
this Sunnybrae line was one of them, where there was a question whether it 
was good judgment to build it, or w hether it was better judgment not to build 
it. In a case like that we felt that the proposition was entitled to the benefit 
of the doubt. 


Sir Evckne Fiser: I suppose in many cases the judgment of the officiais 
has taken precedence over the exigencies— 

Sir Henry THornton: As far as that is concerned, we. have always 
endeavoured—and I think I speak for the officers of the railway company as 
well as myself—to speak frankly to the Minister of Railways who happened 
to be in power at the time and to tell him exactly what our point of view 
was; and we have done that, I may say, with frankness, and, I think, fidelity. 


Mr. Betx (St. Antoine): Returning to your general statement could I ask 
you to enlarge it in this regard: the revenue this year as I understand it is 
$20,000,000 less than last year—$26,000,000? 


Sir Henry THornton: $46,000,000. 


Mr. Bex (St. Antoine): What proportion of the gross revenue would that 
be, roughly about one tenth? 


Sir Henry THornton: No, that will represent about a little more than 
twenty per cent. 
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Mr. Berti (St. Antoine): Now, in discussing the estimates, is this a fair 
question: what is the policy of the railway regarding this year’s depression? 
Is it for strict economy in everything, labour, material, or whatever it is, or will 
you simply reduce it proportionately to your loss of revenue? 

Sir Henry TuHornton: I will answer that question in this way. I will 
begin with the Minister of Railways representing the proprietors, and I think 
I may go so far as to say that the opinion of the Minister of Railways repre- 
senting the proprietors is that with intelligence, and we must always introduce 
intelligence into anything, there should be a rigid strict economy. In other 
words, that we should promote efficiency wherever possible and reduce expenses 
wherever possible. With that policy the officers of the company and myself 
are in entire accord. We have run into a rough bit of weather. During that 
period we have got to reduce our expenses wherever possible, but there is a 
point which you reach, and it is a technical point, when reduction in expenses 
is not really economy. That is to say, you may allow the property to deterior- 
ate to such an extent that you will have to spend more than you save in order 
to bring it back to a state of efficiency. 


Mr. Hanson: That refers particularly to deferred maintenance. 


Sir Henry THornton: Yes, exactly. In other words, with intelligence 
and prudence, such prudence and intelligence as we can muster. We are 
endeavouring to promote efficiency and increased— 


Mr. Bey (St. Antoine): Without practically any arrangement other than 
you— 

Sir Henry TuHornron: May I say this: you have to take into some 
consideration the people who are employed on the railway. They have certain 
rights that have to be regarded by both the government, as I understand it, 
and by the railway company itself. You cannot turn a horde of people loose 
upon the street and merely transfer the burden of their maintenance from the 
railway company to the city or to the province or to the federal government; 
in other words, in all these things you have to introduce a degree of intelligence. 
So you see the motive back of the whole thing is increased efficiency and 
inereased economy. 


Mr. Cantiey: Reduction along— 
Sir Henry THornton: Wherever possible. 


Hon. Mr. Euter: With regard to your capital expenditure, it must pass 
the approval of the Minister of Railways and the government. 


Sir Henry THornton: Yes. 


Hon. Mr. Euter: Any substantial reduction, or anything so far as the opera- 
tion of the road is concerned. 


Sir Henry THorNTON: Well, as far as that is concerned, both the present 
Minister and other ministers—I have always discussed the condition of our 
expenses, our revenues and things of that sort, with them. I have got the 
Minister’s opinion with respect to the measures that we are adopting, the road’s 
expenses; but necessarily when you come to the detail of the execution of the 
expenses, the Minister leaves that to me to say how many section men we 
shall have in a gang, and details of that sort; but there has been— 


Hon. Mr. Evter: In a large way? 


Sir Henry TuHornton: There is to-day, Mr. Euler, and I think the 
Minister will permit me to say so, the closest contact with respect to all 
matters which relate to the policies of conduct of the railways. 


Hon. Mr. Evter: That has always been the case. 
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Sir Henry THornton: I have always done that, or tried to at least. Of 
course, naturally to-day when conditions are more severe and we are in a 
rougher stretch of weather than we have ever been before, the contact with 
the Minister must necessarily and properly be closer than it has been previously. 

Hon. Dr. Manton: May I put in one phrase. I agree entirely with every- 
thing Sir Henry Thornton has said in regard to assistance given by the govern- 
ment in the matter of economies; at the same time anything in the shape of 
economies in operation and maintenance of the road itself, in the ordinary 
operation and management of the road, the whole responsibility for that 
naturally falls upon the management and the directors. 

Mr. Hanson: That is under the statute, is it not? 

Sir Henry THornton: Of course, that is perfectly obvious. All I can say 
is that it is a matter of ordinary common sense, that I would discuss any 
measure or policy with the Minister, and I would like to have his advice 
sometimes; but the Minister is quite right, the officers of this company are 
responsible for its administration, and they have to carry out that responsi- 
bility with such intelligence and fidelity as they command. 

Mr. Fraser: The reduction in your expenses as compared with 1923 and 
1930 involve a reduction in your personnel, employees and officers, and that 
sort of thing? 

Sir Henry THorNTON: Well, there has been an automatic reduction, of 
course, in employees naturally. Take for instance freight service— 


Mr. Hanson: There has been? 


Sir Henry THornton: There has been, generally; as business falls off 
engine men go back to firemen, and the junior fireman has got te get out of the 
service; he has nothing else to do. In the same way the junior conductor 
becomes a senior brakeman, and the junior brakeman is put on the extra list. 


Mr. Fraser: Would there be a reduction of employees on account of 
coordination? 


Sir Henry THORNTON: Yes, on account of coordination. 
Mr. Fraser: You would expect that? 
Sir Henry THORNTON: Yes. 


Mr. Fraser: How does your entire staff compare now with 1923? The 
number of officials and the number of employees of all kinds? 


Sir Henry THorNTON: I may not be able to get that for a few minutes. 


Mr. Hanson: While you are looking up that, may I ask this question: 
this is part of your working arrangement with the unions? 


Sir Henry THorNTON: Yes. 

Mr. Hanson: That they go back as the traffic decreases? 

Sir Henry THoRNTON: Eight thousand less, is the actual figure. 
Hon. Mr. Eurrr: Has there been any reduction in wages? 


Sir Henry THornton: No; those wages are all matters of contractual 
obligations with the unions. 

Mr. Hanson: There has been a clerical reduction, reduction in time, and 
so on? 

Sir Henry THoRNTON: There has been a reduction of time in the shops. 
We are working our shops five days a week instead of five and a half, and the 
curious part of it is production is practically the same in the five days as it 
was in the five and a half days. 


Hon. Mr. Euter: What is the explanation of that? 
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Sir Henry THornton: Why, the explanation is a very simple one. 
Saturday morning you only have a half day to work, and it is almost impossible 
to start any particular job of any importance and finish it, and the result is 
there is not very much production. That is, what you would consider production. 
There is a lot of work done, but it does not find expression in production. 

Mr. Hanson: I suppose there is the fear too, that there will be further 
reduction coming and the men will have to work harder? 


Sir Henry THornton:. I did not get that. 

Mr. Hanson: I suppose there is the fear too, that there will be further 
reduction in time and the men will have to work harder? 

Sir Henry THORNTON: Well, you have only got a certain amount of work. 
We have tried to keep our shop busy by doing in our shops work which under 
other circumstances we would perhaps let out, and generally under contract 
outside. We have felt that our first obligation was to see to it that so far as 
possible our shop people were reasonably busy, and we have therefore built 
certain engines, certain cars in our own shops for that purpose. We believed 
we had that obligation to our own men, and incidentally I may say everything 
that we have done in that connection has been done with the full approval, I 
can say with the cordial approval and assistance and co-operation, of the trade 
unions. 

Mr. Betti (St. Antoine): Could we have a statement, Sir Henry, of the 
increases and decreases in wages? 

Mr. Hanson: He has the percentages there. 

Sir Henry THornton: I think you will find it in that pamphlet you have, 
Mr. Bell. 

Mr. Hanson: He has a very illuminating chart in dollars and cents, and 
a comparison with the— 

Mr. Betui (St. Antoine): I mean over the entire system. Has there been 
an increase or a decrease in wages? 

Sir Henry Tuornton: There has been no alteration, generally: speaking, 
Mr. Bell, as applied to classes in remuneration on the Canadian National Rail- 
ways. As compared with 1929, taking 1980 and comparing it with 1929, there 
has been no reduction in class remuneration, 

Mr. Fraser: Was there an increase in 1929? 

Mr. Betu (St. Antoine): I am speaking of the amount, Sir Henry, not of - 
classes. 

Sir Henry TuHornton: The wages are considerably less, and I think 
perhaps you will find it in that pamphlet. 


Mr. Hanson: As a matter of fact, Sir Henry, in the eight-year period 
there has been an increase in certain classes of wages. 


Sir Henry THorNToN: Yes, Mr. Hanson, there has been an increase to 
shop men and an increase I think about five per cent to men in the train 
service. The reduction in the payroll in 1930 as compared with 1929 is 
$17,000,000. 


Sir Evepne Fiser: Has there been a reduction in the administrative staft? 


Sir Henry THornton: Yes, but I cannot just tell you offhand without 
going into it, but I can tell you there has been a substantial reduction, one 
vice- -president has been eliminated. 


Mr. Hanson: That was done recently? 
Sir Henry THoRNTON: Yes. 
Mr. Hanson: That reduction is very recent. 
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Sir Henry THornTon: Yes; and there has been a general reduction in 
the administrative staff. 

Mr. Hears: Would it be possible to bring down at the next meeting a brief 
synopsis of the last five years showing the number of men employed in the 
railways and the total amount paid in wages over that period? 

Sir Henry THorNTon: Yes, we can get that as well, Mr. Heaps. 

Mr. Hears: I know that something like that is given in the statistics of 
the Bureau of Labour. 

Sir Henry THorntTon: We have it here, Mr. Heaps. I can give it to you 
right off the grill. 

Mr. Heaps: So much the better, 

Sir Henry THornton: Now, this includes pay rolls and capital account 
as wel! as chargeable to expenses. The total payrolls for the—beginning in 
1923—the total payroll in 1923 was $154,600,000, representing 108,000 em- 
ployees; 1924, 102,000 employees, and $146,000,000; 1925, 99,000 employees, 
and $147,700,000—I am just giving you round figures, I take it that is what 
you want—in 1926, 104,000 employees, $152,700,000; in 1927, 104,600 employees, 
$160,000,000; 1928, which was, of course, our biggest year, when we had our 
largest gross earnings, 108,792 employees, $169,700,000; 1929, 111,000 employees, 
$174,000,000; 1930, 100,000 employees, $156,000,000, and in April, 1931, the 
rate on which we are giving you a prediction forecast for 1931, 89,199 em- 
ployees and $142,000,000. Were those the figures you wanted? 

Mr. Hears: It indicates those who are engaged on capital construction. I 
presume quite a large number of employees in April-of this year were engaged 
in branch line construction? 

Sir Henry THornton: Not very many. 

Mr. Hnaps: It shows quite a respectable drop. 

Sir Henry THornton: We can separate them between capital account and 
expenditures, if you like. 

Mr. Hears:.Can you also separate what you would call the official staff 
and the operating staff? 

Sir Henry THornTon: Well, this might interest you. This might answer 
your question. There are 2,104 employees on the lines of the Canadian National 
Railway who receive over $3,000 a year.in salary, and their total remunera- 
tion represents approximately $9,000,000. Does that give you the information? 

Hon. Mr. Evurr: If I took the figures correctly, I took the number of 
employees as 111,000 two years ago? 

Sir Henry THornton: In 1929. 

Hon. Mr. Euter: They are down to 89,000 this year, so the reduction is 
over 22,000. 

Sir Henry THornton: A good many of these have just automatically 
dropped out in connection with the reduction of transportation services. 

Mr. Hanson: It is the biggest factor? 

Sir Henry THornton: It is a fairly large factor. 

Hon. Mr. Euter: The Hudson Bay Railway is not included in this at all? 

Sir Henry THornton: No. 

Mr. Hanson: You are building that on account of the government? 

Sir Henry THornron: We are acting as agents of the government. 

Mr. Hanson: Sir Henry, does that 89,000 represent administrative execu- 
tives, employees and everything else? 


Sir Henry THornTon: Yes, everybody that is in any way, shape or form 
associated with the railway. 
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Sir Evcener Fiser: Who are drawing union wages? 

Sir Henry THornton: All kinds of wages, everything. 
Mr, Cantiey: From the president down? 

Sir Henry THornton: Everything, everybody. 


Hon. Mr. Ever: Can you tell us the aggregate wages paid for the 111,000 
employees, and what was the amount of wages paid the 89,000 employees? 


Mr. CantiEy: He just gave us that. 


The CHatrmMan: He just gave us that, $174,000,000 for the 111,000 em- 
ployees, and $142,000,000 for the 89,000 employees. 


Sir Henry Tuornton: The answer to your question is this, and this of 
course, is simply a prediction for that period. It will probably be less than 
these figures which I am giving, because we are constantly finding new and 
better and cheaper ways of doing things to-day. The prediction to-day is this, 
that for the year 1931 the number of employees will be 89,199, and their total 
remuneration will be $142,000,000. 

Hon. Mr, Evter: How much was the amount for the 111,000? 


Sir Henry Tuornton: In 1929 we employed 111,575 individuals, and we 
paid them $174,345,000. 


Mr. Kennepy: I hear some criticism of the administrative costs of the 
Canadian National Railways. Have you any statistics showing how they com- 
pare with other lines? 

Sir Henry THorntTonN: We can get that; we have not got it. But taking 
in salaries and expenses of general offices and salaries and expenses of clerks 
and attendants, there has been a reduction of about $85,000 as compared with 
1930 and as compared with 1929. Now, let me answer your question in this 
way, although perhaps I can get some more definite, precise information. The 
salaries which are paid on the Canadian National Railways and in connection 
with what you would describe as general offices and the expenses and their 
general officers, are substantially the same as. you find in any railway of 
similar size and importance on the North American continent. There is gen- 
erally a known scale of salaries with respect to various classifications of offices, 
just as there is a going uniform wages which applies to the machinist and the 
conductor and the engineman and everyone else; and those who are in business 
know, of course, what those are. The answer then to your question, if I may 
so put it, is—and you may believe me or not, as you like—that the scale of 
salaries which are paid on the Canadian National Railway is commensurate 
and the same as those paid for similar service generally on railways in Canada 
and the United States of America. 

Mr. Kennepy: If there is a known scale, what. is the objection to adie 
ing the facts in connection with the salaries? 


Sir Henry THornton: Well, simply this,— 
Mr. Kennepy: I am not saying it should be done. 


Sir Henry THorNTON: Simply this: we have found upon one or two 
occasions in the past, where the salary of an important, efficient officer has been 
given, he has had immediately offers from other companies elsewhere, and an 
attempt to attract him from our service. That is one reason. The second reason 
is that the condition of service and the emoluments to officers are properly the 
functions of the Board of Directors. If the Board of Directors have not that 
function, then they have no function. That is one of the responsibilities with 
which they have been charged. 

Mr. Hanson: You say there has been a delegation of authority by parlia- 
ment in that respect? 
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Sir Henry Tuornton: Yes, in fact, if you wish, I was talking to the 
president of a very important railway not so very long ago, within the last two 
or three weeks, and he said “I would not give under any circumstances the 
salary of any officer to any board or shareholders themselves.” That is a 
responsibility which rests upon the board of directors of the company, and as a 
matter of fact the amount of money which is paid to those who are generally 
known as executive officers represents a very small proportion of the total 
expenses of the company. 

Mr. Hanson: That is true, but I would think that is a pretty high-handed 
attitude for any general manager to take with respect to shareholders. I think 
I could get the information, if I wanted it, if I were the shareholder of a cor- 
poration. 

Sir Henry THornton: Well, knowing your well-known legal ability, of 
course, I would say yes. 

Mr. Hanson: I think I could find out what the salaries are. 

Sir Henry Tuornton: All our shareholders are not quite so good lawyers. 

Mr. Hanson: That is neither here nor there, Sir Henry. I think the position 
has been accentuated by the statement that was made in the House very recently 
in reply to a question that there were thirty-five officers of the Canadian National 
Railways who were obtaining salaries in excess of that paid to the Prime Minister 
of this country. 

Sir Henry THornton: Well, the Prime Minister— 

Mr. Hanson: And it was rather a shock to the members of the House, I am 
not going to speak for the public. 

Sir Henry TuHornton: Well, the Prime Minister of the country is 
notoriously under-paid. 

Mr. Hanson: I agree absolutely with that statement, but there is the fact, 
nevertheless. 

Sir Henry THornton: It is one of those unfortunate things. If I were 
running the show, I would promptly increase the salary of the Prime Minister. 

Mr. Hanson: I do not think the country would stand it now, but so far 
as the members of the House of Commons are concerned, I think that they ought 
to pay the Prime Minister and the members of the Cabinet more money. 

Sir Henry THornton: I agree with you, and I have always felt that. I 
would go a little further. That is one of the troubles under our popular form of 
government. Here is a great country which demands in its executives and its 
parliamentarians the best brains of the country, and if there were trade unions, 
they would not stand for the salaries that are paid five minutes. 

Mr. Hanson: I think it would be a good thing to form a— 

Sir Henry THornton: Mr. Hanson, there are conductors on our railways 
who are making more money than members of parliament. 

Mr. Heaps: I think we will have to organize members of parliament. 

Sir Henry THornton: Why don’t you start a parliamentary union? 

The CuHairMan: I think some of us had better get a job as conductors. 

Gentlemen, we have had a very full meeting. It is five minutes to one 
o’elock and I should like to know what days you desire to meet next week. I have 
a suggestion to make, that we have three meetings next week, Tuesday, Wednes- 
day, and Thursday? 

Mr. Heaps: I should like to get some information on the position of the 
government—— 

The Cuatrman: I might say in reference to that, we cannot bring it down 
until the Minister gets his bills in the house, so that they can be referred to the 
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committee. We cannot go into the bills; we cannot go into the details of the 
matters until the bills have been presented, so that questions may be asked 
in this committee. 

Hon. Dr. Manton: I will endeavour to get them for you; I will endeavour 
to have things arranged so that we will be able to get at this year’s assessment. 

Sir Euekne Fiser: I think you can easily get them. 

Hon. Dr. Manton: There are all of last year’s expenditures to deal with. 
We are not going to get right at those in.one meeting. Last year’s expenditures 
are still to be dealt with, and you have Sir Henry Thornton’s general statement 
upon which the committtee, no doubt, wishes to ask questions. We will make 
every endeavour to get the whole matter arranged so that everything will be 
before the committee. 

Sir Evebne Fiset: What time does the meeting open on Tuesday? 

The CHatrMAN: Eleven o’clock on Tuesday. We will try to continue this 
meeting so tha the committee will go on Wednesday and Thursday as well. 

Sir Euepne Fiser: Shall we sit while the House is in session? 

The CuairMAN: We are getting permission to do so. 


The meeting adjourned until Tuesday, June 9, at 11 a.m. 


Tunspay, June 9, 1931. 


The Select Standing Committee on Railways and Shipping met at 11 a.m. 
Honourable J. D. Chaplin, Chairman, presiding. 


The CuHairMAN: The Minister of Railways and Canals is unfortunately 
not able to be here, but the Hon. Mr. Dupré will be here in a minute or two. 
We will go on with the business of the committee in the meantime. 


Mr. Hanson: What are we to take up to-day? 


The CuHatrman: I just want to make a statement in reference to some 
questions that were put to me at the last meeting through Mr. Pouliot. The 
questions that Mr. Pouliot asked this Committee to take up are questions that 
are already on the Order Paper, and the whole of those questions have been 
submitted and are now subject to orders of return in the ordinary way. I feel, 
therefore, and will decide that this Committee will not touch any questions 
that have been placed and are before Parliament, an order having been given 
for their return. There may be some of those questions that may be answered 
as we go along, and there are others that will take some time, and we have to 
give the officials the regular time to get those out. That is all I have to say 
as to that. The business that will be taken up will have to do with the regular 
business that has already passed; I mean by that, any new business referring 
to these printed estimates cannot be touched until we get the reference from 
the House. That is to say, bills or orders before the House have to be attended 
to first. 

Mr. McGisson: Mr. Chairman, I have been trying to get information. 
Some of my questions have been answered, and some of them have not. Now, 
you remember, Sir, that twelve years ago you and I supported the Government 
that controlled these railways. We felt that we had no alternative, and did not 
want any alternative at that time. I am still in that position. The National 
Railways are the property of the Dominion of Canada. They are our property. 
We are interested in the success of them. At that time there was no alternative; 
the Government refused to let them go to the Canadian Pacific Railway; and 
you rmember, Sir, at that time, and the late years during the war, there were 
negotiations started, I believe in the old Canadian Northern, to let these rail- 
ways go to the C.P.R. I believe the old Grand Trunk was the same. That was 
fought by the Government of the day that you and I supported. Personally 
IT still support it. But it is needless to shut our eves to the fact that there is 
great anxiety throughout the country. You hear it in the railway trains, hear it 
in hotels and clubs—anxiety predicated, I believe, on the people’s interest in 
their own road. In connection with that you hear extravagant statements 
made. It is not for me to say whether they are true or not true, but certainly 
it is in the interests of the country that the truth should be known. I represent 
forty thousand shareholders of this railway, and in particular nine thousand 
voters, and I placed questions on the Order Paper some time ago, and I would 
like to get the information. There are more that will come up that I am going 
to submit to you on behalf of the people of this country, that is, to see whether 
there is rank extravagance that the people are saying is taking place. I do 
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not think we can do better, Sir, than start at the top. I would like to know 
the salary of the President. I know it is stated in the Order in Council at 
¢75,000 and expenses, which I am not prepared to contradict; but the statement 
is made that additional salaries, emoluments of some kind, have been drawn from 
some other sources connected with the railway, and the sum which you hear has 
gone into extravagant figures, in my opinion. I am not saying whether it is true 
or not true, but I do say that, representing forty thousand people of this country 
in general and nine thousand in particular, that the people have a right to know. 
They have partial knowledge of the President’s salary; that was made public; 
but if that is not the complete salary we ought to know it, and we are entitled to 
that. It has been admitted by the Parliament of Canada, and I would like to 
have your ruling as to whether the questions I asked in the Order Paper of the 
House, and others which I purpose asking, will be answered later on? 


The CuHatrmMan: Well, gentlemen, this in my opinion represents the share- 
holders of the company. This is, in fact, the annual shareholders’ meeting of 
the Canadian National Railway, and such questions as do not affect the actual 
running of the railway—that is to say, questions that would affect the running 
of the road or that would give information that would be detrimental to the road, 
detrimental to the business of the road, I would question, and, if I had my own 
way, refuse such questions in the Committee. But the questions as to the salary 
of an official of the road I could not treat as other than justifiable, because I 
have been at enough meetings of shareholders to know that that is a share- 
holder’s privilege, and any officer of a company that would not give that infor- 
mation would very likely lose his job. That is exactly the way I view this, and 
if I am to be the one to determine it I would say that that question is perfectly 
proper and regular. 


Mr. McGrsson: Is that your ruling, Mr. Chairman? 
Mr. Cuarrman: That is my ruling. 


Mr. Gray: Is Mr. MeGibbon’s question in the same position as Mr. 
Pouliot’s are? What are on the Order Paper? Are his questions to be answered, 
and Mr. Pouliot’s not? 


Mr. McGipson: Mine are not. 


Mr. Gray: If they are on the Order Paper they should be before Parlia-- 
ment. 


The CHairMAN: There is some difference between the questions. The ques- 
tions submitted by Mr. Pouliot have been determined by the House. The House 
has given an order for those questions to be answered in the regular course oi 
business. It takes some time to gather the answers together. Of the questions 
that Mr. McGibbon has put before the House, two at least, probably more, that 
have been put by Mr. McGibbon may have been referred by the Government 
to the Railway Company, and in reference to those questions the Railway Com- 
pany say that it is not in the interest of the road that they be answered. While 
that is their point of view, I may say that my point of view is different. Now, 
if that point of view is not correct, this Committee is in power, and not me. I 
have given the ruling and you have the same recourse to my ruling as you have 
anywhere else. 


Mr. Beitu: Mr. Chairman, my previous experience with this Committee 
has been this, that the President and officers never refused to give a member 
any information that he asked; but the point is this: Does Mr. McGibbon require 
this for his own information, or will it be given out publicly here? It may be 
detrimental to the running of the Canadian National Railway. I agree with 
your ruling, but I believe that the Officers of the Canadian National Railway 
have never refused to divulge any information. 
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The CuairmMan: So far as I know of this Committee—and I have been on 
the Committee regularly—I have never heard of any question that has not been 
fairly well dealt with; and if any questions were to arise that in my judgment 
would be to the detriment of the road I would refuse to put the questions, or 
refuse to answer them. I simply say this; if the majority of this Committee do 
not agree with me it is their right to dispute my decision in the matter. Of the 
questions that Dr. McGibbon asked, one had reference to the President’s salary. 
That salary is a matter that everybody knows about. It was made by the 
authority of Parliament. Surely there cannot be anything wrong with an enquiry 
about that salary or any other salary. If the salary of the President of the 
road is public property—and it must be, because it is in the parliamentary paper 
—then every other salary must be; it does not only apply to the salary of the 
President. Surely that cannot be detrimental to the railway company; I cannot 
see it. However, I simply make the statement again, that I am only your 
servant, and if I am wrong in that decision, or if that decision is not satisfactory, 
it is up to you to instruct me what you want. 


Mr. Brausien: This is the first year I have been on the Committee. The 
attitude that has been taken in the House of Commons was that it was not 
in the interest of the railway company to give the salaries. 


The CHarrMAN: That is not quite correct. 
Mr. Hanson: The management took that attitude. 


Mr. Brausien: I stand corrected. That is the attitude the company 
has taken, through the Minister, in the House, and I do not see any reason 
why we should depart from that procedure. In the first place I do not suppose 
Sir Henry Thornton had any objection to give his salary, but the railway 
company, like any company—even your own company, Mr. Chairman, or 
any company—if you have a secretary or officials in any department, and you 
go along and broadcast their salary, somebody might come along and pick 
those men up, and so the railway company would be without them. 


Mr. Hanson: You need not worry about that. 
Mr. Braupien: I am not worrying. 


The Cuarrman: Now, gentlemen, you must not interfere. This gentle- 
man has a right to speak. 

Mr. Brausien: Our experience is this; even if itis a private business— 
and the Canadian National Railway, as far as that goes, is a private corpora- 
tion—the Minister is not supposed to act politically, anyway, and we should 
not go too far in getting into the private operations of the railway company 
where it will not do us or the public any good. 

Hon. Mr. Ever: One does not want to reflect on the chairman, who is 
a very good friend, but after all, this Committee is the creature of Parliament 
itself, and can very well take an example from Parliament. Questions in regard 
to this matter have been placed on the Order Paper, and I think the Minister 
of Railways said that it is not in the interest of the road— 

Mr. Hanson: He did not say that; he said the management took that 
attitude. 


Hon. Mr. Evter: I take it, from that, that the Minister of Railways in 
that regard followed the wishes and advice of the management. It all comes 
to the same thing. The result was that Parliament, or a member of the Govern- 
ment representing Parliament—the Minister of Railways—did not hand out 
the information. If Parliament, then, took that attitude, as it actually did, 
why should this Committee want to go any further than Parliament itself— 
that is, the Committee itself, being a creature of Parliament? I would ask 
this— 
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Mr. Hanson: Parliament has not replied. 


Hon. Mr. Ever: Why should we not follow the same course that Parlia- 
ment has done? Ordinarily I am pretty much in favour of information being 
made public, but after all, this road is a publie project; why should it not be 
conducted, as much as possible, as a business proposition, following the ordinary 
rules of business propositions? With that view, I say we ought to take the 
advice of those gentlemen who control it. 

Sir Euabne Fiser: it have been a member of this Committe in years past. 
These officials of the railway company have already been brought before the 
Committee. The view of the Committee then was that it was not thought 
advisable that we should press that question, but the statement made by the 
Minister in the House the other day did not indicate what my Honourable 
friend, Mr. Euler, has just stated. The Minister said that the officials had 
objection to these facts being divulged, and the result was that the matter was 
before this Committee, and the reasons they were not willing to divulge the 
figures would be given to this Committee. It is only a matter of a vote to 
ascertain what is the opinion of the Committee. If the Committee decides 
that the salaries of the high officials of the Canadian National should be made 
public I think it should be done. If they decide otherwise, why, that is the view 
of the Committee. 

Mr. Hears: I think if we keep on the way we are going here we will not 
eet very far. I think that any member who wants information, proper informa- 
tion, should get it, but the man who ought to give us the information is not 
here this morning—-I mean the Minister of Railways. I think if we are going 
to look into the salaries, we will take time that we need for going into much 
more important questions. I am more interested in the operation of the Cana- 
dian National Railways than I am in the salary of the President or Vice- 
President or any of the high officials of the company. I would suggest, however, 
Mr. Chairman, as I am very anxious that this information should be given to 
all the members of the Committee, that this question should be deferred until 
the return of the Minister of Raiiways himself; and Mr. McGibbon might have 
the questions put before the Committee at the one time. He has made a 
statement here in regard to extravagances of one kind or another, and I would 
hike him to make the whole statement he is prepared to make, and to have it 
made in a public character before this Committee. Personally I would like a 
man who is saying there is something wrong in the salary to say what that 
wrong is. It makes a bad impression, and it should not be made before the 
Committee and before the country as a whole unless that Member has full 
information. I think the matter should be deferred until Dr. Manion is here. 


Mr. Hanson: Mr. Chairman, I am quite in accord with that suggestion. 
I may say frankly that I think from a strictly legal standpoint we are entitled 
to the information. I understand, however, that Sir Henry Thornton would 
not desire that the information should be made public property, for the reasons 
he has given. However, I do think that the Minister, who is, after all, our 
chief in relation to the railways, should be present, and these questions sheuld 
be determined on a lead from him. I think he must take the responsibility of 
determining it before the Committee, and I am quite willing that this matter 
should stand until he returns, and then have it settled definitely one way or 
the other. 

Mr. McGispon: I do not want to take up so much of the time, but there 
are certain general principles. For instance, the public have a right to know 
whether the contract with the President has been lived up to. Now, very likely 
the fact that the management will not say whether it has, may give the public 
the right to think that it has not. If that is not given to the public—the 
salary of the President, and the expenses—I may say that this thing is not 
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kept under a bushel before the public, for you hear it every place, and the 
sums that you hear are simply fabulous. I do not say they are true, but I 
say this, that it is in the interest of the management themselves to deny, if 
it is not true, and if a true statement of affairs is not made I contend that it 
ought to be made, if for no other reason than to stop this talk. I am interested 
in the National Railways. IJ was a supporter of the Government that promoted 
it, and | was with them in the view that it would not be fair to put itself in 
the hands of any organization that controlled all the railways of this country. 
To my mind it is inconceivable that the National Railways should ever fall 
into the hands of the Canadian Pacific. This is our property; we represent 
the Canadian people; we have a right to know whether it is managed properly 
and economically or not. I say again, in view of the widespread publicity that 
is given to this talk, not only here in Ottawa but every place in the Dominion 
of Canada, that the easiest and surest way to create confidence in the manage- 
ment is for the management themselves to disclose the true state of affairs. 
I say it was a mistake for the Government not to answer these questions, 
because they are questions that could have been answered, and if the contract 
had been lived up to, nothing more is being asked of the Canadian National 
than a simple statement of that fact. Mr. Chairman, I say again, as a mem- 
ber of this House, representing forty thousand shareholders in this country, I 
am entitled to that information. 

Mr. Hansury: I agree with Mr. Heaps and Mr, Hanson, and in order to 
bring this matter to a head I would move that the further discussion of the 
salaries of the officials of the Canadian National be deferred until the return 
of Hon. Mr. Manion, the Minister of Railways. 

Mr. Hanson: I think it would be unnecessary to put that motion. 


The CuHarrman: Is it your pleasure, gentlemen, to have the motion 
made by Mr, Hanbury, to be put formally? (Voices—‘‘Carried”’.) Seeing 
that the motion was made, I will declare it carried. 

Mr. Hanson: What is it proposed to take up now? 


Sir Henry THornton: Might I interrupt to say that answers should be 
handed in to questions asked at the previous meeting. Shall we follow that pro- 
cedure? I think the consensus of opinion is that we should. Mr. Heaps asked 
this question: “Number of employees of the Canadian National Railways and 
their compensation for the last five years (by years) divided as between Capital 
and Operating Expenses.” 

I have the answer to that question and will turn it in, but it has been found 
almost impracticable to divide the number of employees between capital and 
operating expenses because during a large part of the time a considerable number 
of the men were working partly on matters chargeable to capital and partly on 
matters charged to expense, and it is impossible to make a division, but we made 
4 division between the total amount spent on capital and the total amount spent 
on operating expenses and I will hand it in to go on the record. 


Answer: Employees and Compensation including Eastern Lines and ex- 
cluding Central Vermont is as under:— 


Average Number Operating Capital and Total 
of Employees labour other Accounts Compensation 
LOAD Sa vik bs al een 103,952 $136,023,189 $16,720,119 $152,743,308 
MODI OR A EST INE 104,671 141,323,692 18,792,510 160,116,202 
OD Bhd ta cape wie 108.792 150,754,658 18,937,646 169,692,304 
1} CE.0) ss soni cea aes yi 152,760,785 21,593,222 174,354,007 
DODO et 100.678 140 (072,733 17,839,517 157,912,250 


The CHAIRMAN: I might say as questions come up we are keeping them all 
by themselves so that next day we can segregate them and put them into shape 
without any trouble. They will be read into the record as well. They will be 
answered here and they will get into the record in that way. 
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Mr. Hanson: What is the stage of the proceeding we are now at? [If in 
order, I may say that on page 11 of the Minutes of Friday, on speaking of 
capital expenditure, Sir Henry Thornton said, “we take 1930 and compare it 
with 1922 and find an increase in net revenue to the railway company about 
$17,000,000, and then you have reference to the elimination of the Central Ver- 
mont which had capital expenditures to about $30,000,000.” You say in the 
minutes, Sir Henry,— 

“T am speaking of the instrument as a whole. Now these figures I 
venture to give you are rather interesting. If we take the year 1930 and 
compare it with 1922 we find that the increase in net revenue to the rail- 
way company is $17,000,000. For purposes of making this comparison I 
am going to eliminate the Central Vermont railway. The capital expendi- 
tures on that railway amount to about $30,000,000. The additions to 
capital on the rest of the railway composing the Canadian National rail- 
ways amount to $370,000,000. I eliminate that because the Central 
Vermont last year—and it is now on a paying basis—because last year 
it met all of its fixed charges and it had a surplus of $150,000 besides. But 
if I eliminate that—and I am doing that for convenience because that 
happens to be the way the figures are prepared—we find that after elim- 
inating the Central Vermont the increase in net earnings in 1930 as com- 
pared with 1922 is about $17,000,000 and the increase in capital is about 
$370,000,000 and that the ratio of the increase in net earnings to the 
increase in capital 4 66/100 per cent. If you take class one railroads of 
the United States just as a matter of comparison, as a yardstick, to see 
what happens, we find that the ratio is 4 14/100 per cent and if you take 
the Canadian Pacifie you will find the ratio is 25/100’s of one per cent. 
In other words, our additions in capital in so far as efficiency is concerned 
are rather more than the class one railways of the United States.” 


Now I would like to know exactly what you mean by that statement and 
that declaration because I have been studying it since I heard it and if it means 
you are allocating to the $370,000,000, the revenue of $17,000,000 I do not think 
it a fair comparison. What about the billion dollars behind that $370,000,000 
that helps to earn that money. 


Sir Henry THornton: I made a statement which I think is quite easily 
understood that in 1930 and 1922 the gross earnings of the two years were 
substantially the same. Oh, Mr. Hanson, this.particular statement I might say 
includes the Central Vermont but does not include the Eastern lines. I think 
the statement I made as to capital and expenditure is plain here. As to what 
perhaps you have some difficulty in understanding is this, that in comparing 
1930 with 1922 the actual increase in net earnings was $17,000,000 in 1930 over 
1922. That is the addition to capital was represented by $370,000,000. If you 
take class I railways in the United States their addition to increase in net earn- 
ings in 1930 as compared with 1922 represents an increase of $205,000,000 or 
practically $205,700,000. Within that period their addition to capital amounted 
to $4,966,000,000. Now in our case, in respect to the income the ratio of increase 
of our earning to the increase of capital was 4.66 per cent—with respect to 
class I railways in the United States the ratio of increase in net earnings in 
capital was 4 14/100 per cent, and with respect to the Canadian Pacific Railway, 
as far as it is revealed from their report the increase in net revenue was $584,000 
and in the intervening period capital of $232,000,000, making a ratio of 25/100 
to one per cent. Does that make it clear? 

Mr. Hanson: I understand the basis of this tabulation but I object to the 
implication that because you spent $370,000,000 you earned the whole $17,000,000 
in excess over 1922. I say that is not a fair statement. It had a billion dollar 
capital behind it, and it gives the wrong impression. 
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Sir Henry THornton: It was not the intention to give a wrong impression 
but the fact remains that we had the same railway in 1930 that we had in 1922; 
it serves the same territory; it had substantially the same offices but the net 
revenue was $17,000,000 greater in 1930 than in 1922, and how did that happen? 
The point that I make is that in 1922 the railway was not an efficient machine; 
it was badly lacking in many facilities which were essential for economic admini- 
stration, and by the addition of the capital set forth we were able to very materi- 
ally reduce our expenses, and there are officers here who have been familiar with 
this property for a much longer period than I have and who will say to you if 
those facilities had not been provided the net earnings of 1930 would have been 
the same as in 1922. 

Mr. McGisson: In 1922 we did not have the amalgamation of these different 
lines and did not have the revenue we should have got. I remember the difficulty 
the government of the day had in getting the railways to work together. 

Sir Henry TuHornton: That is quite true, but we must take this into 
consideration that in making the statement that it was $17,000,000 more in 1930 
than in 1922 I have made no allowance for any reduction in freight rates and 
increase in wages, and if those two factors were concerned the difference would 
not have been $17,000,000, but somewhere around $22,000,000. Mr. Fairweather 
says the actual figures would be $24,000,000, and the $24,000,000 would take 
up the facts you mention. 

There is no doubt an amalgamated property is more easily administered 
than a separate property. 

Mr. Hanson: Is it that there was a loss on the haul? 

Sir Henry THornton: That may be so, but after all, where was the same 
tonnage available? The Grand Trunk got their proportion and the old Cana- 
dian Northern got their proportion and the Canadian National Railway got 
their proportion. 

An Hon. Member: The C.P.R. got a large proportion which should have been 
got by the Canadian National lines. 

Sir Henry THornton: I do not know about that, but I do make the 
definite statement that you have the spread between $17,000,000 and $24,000,000 
which would take up the balance you mention. 

Mr. Canttey: Is it not true that some of this may be attributed to the fact 
that in 1922 there was the commencement of a great depression as compared with 
the very large increase in traffic in 1930? 

Sir Henry THorntTon: Of course I was not here in 1922 and I do not know 
that I can state with any great assurance as to that, but if you can find any 
greater depression than in 1930 or 1931 I would like to see it. 

Mr. Beausien: You have given an increase in regard to the Canadian Pacifie 
Railway and they enjoyed the same increase as the Canadian National and st.” 
your ratio is higher? 

Sir Henry THornton: That is just my point. These are arguments that 
may be used, either with wisdom or otherwise in regard to the parts devoted to 
capital. 

Mr. Hanson: That is a justification of spending $370,000,000 but the impli- 
cation is that if you had not spent the $370,000,000 you would not have had the 
4-6 increase in earning. That is the point I have in mind. 

An Hon. Memper: You and I disagree in that. 


Sir Henry THornton: Mr. Hungerford has had long experience with all 
these properties, much longer than I, and I think it would be illuminating if he 
would give his opinion based on his knowledge of the property and what he 
thinks of the addition to capital for the purpose of making a more efficient 
machine. 

33542—4} 


32 SELECT STANDING COMMITTEE 


Mr. Huncerrorp: That is really a question very much complicated by the 
economics that has resulted between the lines by amalgamation, but in a general 
way there can be no question that the capital expenditures have been very much 
largely responsible for the larger measure of net earnings. That is all I can say 
on that and I will answer any question that you may wish. 


Sir Henry THornton: I think it would be interesting if this committee 
knew how the annual budget is made up. It is prepared in this way: The regional 
general managers send to Mr. Hungerford, usually early in November, the works 
which they feel they should have for the administration of the property. Those 
requisitions are tabulated and are examined by Mr. Hungerford. Now the same 
thing happens in every other department but, naturally, it so happens that a 
far larger percentage of capital expenditures is necessary in the operating depart- 
ment. There are the other departments such as the telegraphing and express, 
but nothing like the expense involved in the operating of the department. All 
those items are examined by the various vice presidents and myself and it almost 
invariably results—in fact it does invariably result—in Mr. Hungerford and my- 
self materially reducing the expenditure that every regional manager wants. Of 
course every manager wants the best he can for his own branch. When we get 
these items in we have to examine them in the light of the resources which 
we think reasonably available. 

Not only do we get these requests from general managers but from any 
others who suggest things they think should be done. At the end when the 
budget is done we try to reduce it to the justifiable things that should be done, 
and when this is done, there is an informal discussion with the Minister of 
Railways. 

Sir Evcine Fiser: When these matters are sifted down are they taken 
up later. 

Sir Henry THornton: Just wait—I discussed that informally with the 
Minister for the reason that no board of directors would pass a budget which 
we know the Minister will not present. That would be a waste of time, so I 
discussed the whole budget with him and he, speaking for the government, 
informally gives me his opinion as to what should be expended. When that is 
done I go to the Directors with this budget and say, here is the budget. 


Mr. Hanson: Before leaving that do you know if it has been the practice 
of late years for the Minister to put that before couneil? 


Sir Henry THornton: I do not know. 


Mr. Hanson: If you do not know it cannot be helped, but I would like to 
know. 


Sir Henry THornton: Then that budget comes back and is discussed item 
by item with the directors of the company, and it may be approved or it may 
be altered—quite frequently it is altered and then that stands as the adopted 
budget of the railway company and that is formally sent to the Minister and 
at that moment our responsibility ceases and it is then in the hands of the 
Minister and the government and parliament. That is the way the budgets 
have been prepared. 


Mr. Bett: When you came over and took charge of the Canadian 
National Railway in 1922 there was a certain amount of capital involved in 
the Canadian National Railway. You come from the period of 1922 up to 
date and then you compare that with the class A railways of the United 
States and the amount they spent on capital expenditure, and then you take 
your net earnings and compare them with the other—I would like to ask for 
this information, that is, what class railways in the United States have you 
made a comparison with? 
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Sir Henry THornton: Class I railways in the United States such as the 
Santa Fe railway company, the Southern Pacific, New York Central, the 
Pennsylvania Railway, the Baltimore Ohio, the Southern and Erie Railway, 
all railways of that character, and I think that will answer your question 
more clearly than if I were to give you an abstract formula. 

An Hon. Memper: Surely Mr. Hanson you do not argue that the railway 
should not make capital expenditure? 

Mr. Hanson: I do not say that but I say that this $17,000,000 is not 
attributable to the fact that they spent $370,000,000 from capital account. 

Mr. Brut: They could not have made that if they did not spend that. 

Mr. Hanson: I do not know about that. 

Sir Henry THornton: All I can say is that you have the same railways 
in 1922 as in 1980. True as Mr. McGibbon has pointed out there were 
economies that resulted from amalgamation and perhaps a better spirit among 
the railways and a more enthusiastic personnel, and I say that accounts for 
the difference between $17,000,000 and $24,000,000. 

Mr. Huier: The statement was made in the House that you disregarded 
the interest on the amount which had been advanced that the average deficit 
of eight years was about $12,000,000—is that correct? 

Sir Henry TuHornton: I will answer this question as best I can. It is 
pretty hard for me to catch all the balls at once. 

Hon, Mr. Eutmr: I think he said the deficit for the eight years was about 
$100,000,000. 

Mr. MacLaren: The income loss for that period was $85,854,568.72, a 
little over $10,000,000 of an average per annum. 

Hon. Mr. Eurrr: Does that include the heavy loss of the last year, 
$29,000,000? 

Mr. McLaren: Yes. 

Hon. Mr. Evuurr: If you did not include last year, the loss would average 
in the neighbourhood of what, some eight million dollars? 

Sir Henry TuHornton: That would be fifty-six millions, about eight 
millions. 

Hon. Mr. Evier: The figure of twelve millions is incorrect; it should be 
about ten millions, 

Sir Henry TuHornton: About ten millions. 

Mr. McGiszon: He had enough cars to reach from here to Toronto, about 
240 miles. Now, I presume those are all replaced out of capital account, con- 
sequently operating expenses for the cars would be reduced, at least partly. 

Sir Henry THornton: That was not all charged to capital account. (To 
Mr. McLaren): Can you explain that for Mr. McGibbon, what would be the 
value of those cars scrapped and replaced? 

Mr. McLaren: Freight car retirements for the period of 1922 to 1930 
charged into account, were $11,668,170.49. 

Mr. McGispon: Eleven millions, charged to capital account? 

Sir Henry TuHornton: Charged to operating accounts. 

Mr. McGisson: What has been replaced in those 240 miles of cars is 
charged to capital? 


Mr. McLaren: New freight cars charged to capital for the period was 
$64,077,186.98. 

Sir Henry TuHornton: I might explain, doctor, when a freight car is 
retired and another freight car is put in its place, a certain proportion of that 
new freight car is charged to capital, and a certain portion is retired and charged 
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to expenses, and that is all subject to definite accounting rules which are 
practically the same, or I think the same on the Canadian Pacific Railway, or 
is pretty much the same theory they follow. 


Mr. McGrisson: Who establishes the rules? 

Mr, Hanson: There is a standard system? 

Sir Henry THorntron: There is a standard system we follow with the 
approval of the Railway Commission of Canada, the Interstate Commerce 
Commission. 

Mr. Hanson: Interstate Commerce Commission? 

Sir Henry THornton: Yes, the Interstate Commerce Commission, because 
we havea certain amount of mileage over there and we have to conform to 
their rules, which are very much similar, and that is the one practice we follow 
all along. 

Mr. Fraser: The practice you follow is laid down by the Railway Com- 
mission? 

Sir Henry THorntron: No, you cannot say that. 

Mr. Hanson: Is this a fair statement, it follows a practice established by 
the Interstate Commerce Commission in the United States? 

Sir Henry THornton: That is right. 

Mr. Hanson: Is there any difference between your practice and the prac- 
tice adopted by the Canadian Pacific Railway? 

Mr. McLaren: I cannot just say what the Canadian Pacific Railway 
practice is; it is not disclosed in their accounts. 

Sir Henry THorNTON: Can you say so far as you know, in the final results 
it is more or less the same? 

Mr. McLaren: I would not venture to say what the Canadian Pacific 
Railway accounting is. 

Mr. Hanson: What is this gentleman’s name? 

Sir Henry THornton: Mr. McLaren, the Comptroller of the Canadian 
National system. 

Mr. McLaren: Our accounting in Canada is on the same basis as the 
Interstate Commerce Commission regulations, with the exception of depreciation 
on equipment. 

Mr. Hanpury: The same depreciation for a different period? 

Mr. McLaren: No, the American roads are required, under the regulations, 
to charge the depreciation monthly in their accounts, we do not follow this prac- 
tice in Canada. 

Mr. Hansury: Is the rate not the same? 

Mr. McLaren: The rate? 

Mr. Hanpury: Yes. 

Mr. McLaren: The railways in the United States have various rates; some 
use a half of one per cent, and others use as high as four per cent. 

Mr. McGisson: What is the life of a freight car, having regard to those 
repairs? 

Mr. McLaren: I prefer the operating gentleman, Mr. Hungerford, to answer 
that question. 

Sir Henry THorRNTON: Can you answer that question, Mr. Hungerford? 

Mr. Huncerrorp: The regular life of a freight car is from thirty to thirty- 
five years. 

Sir Henry THornton: On steel equipment, the cars last almost to per- 
petuity. I mean to say you keep on renewing plates, bolts, and different parts, 
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and it increases the life of the car. Of course, in a steel box car, the life is very 
much greater than the wooden box car, because we eventually get to the position 
in a wooden box car where we cannot renew it any more. 

Mr. McGisson: That is just the point I was coming to. It struck me, con- 
sidering the fact that the Canadian National took over the Grand Trunk Pacific 
that the cars could not be very old, as Mr. Hungerford says the life of a car is 
thirty-five years, and to scrap 240 miles of cars in eight years must be an enor- 
mous depreciation. 

Sir Hanry THornton: [ will explain that in just a moment. One of the 
factors in the loss was from the large number of all wooden freight car equip- 
ment that we had. In 1923 we had, in round figures, 38,000 wooden freight 
ears. We had also 26,900 wooden freight cars, but with metal draft bar. Now, 
that 38,000 wooden cars to which I refer were, at that time, rapidly becoming 


- into an unusuable condition; they were rapidly approaching a condition which 


debarred them from interchange with foreign railways, and they had to be 
renewed. And of course, if they were to be renewed, it was better that they 
should be renewed in some permanent character, and that was one of the very 
serious and anxious problems which confronted us. We were confronted with 
approximately 38,000 wooden under-frame cars that were rapidly becoming 
unusuable and something had to be done with them. 

Mr. Kennepy: Because of not being interchangeable? I suppose that was 
an important factor? 

Sir Henry THorNTON: It was a very large factor, because we were restricted 
in their use, as anybody can see. 

Mr. Hanson: I do not think anybody seriously criticizes your policy in 
that regard, I think probably you were obliged to do that. 

Sir Henry THornton: As a matter of fact, while we have a number of 
steel under-frame cars yet, the number of freight cars that were built was not 
in proportion to the number we should have replaced, but was governed by the 
money that was available. If we could have built more cars, and if the finances 
of the company would have stood it, it would have been a wise thing to do. 
If we could have built more box cars, and more freight cars, it would have been 
a wise thing to do. 

Mr. Durr: There were about 21,000 cars? 

Sir Henry TuHornton: 124,861, divided as follows: steel, 6,397; steel 
frame cars, 55,750; steel under-frame cars, 17,462; steel centre sills, 1,616; 
wooden cars with metal draft gear, 38,920; wooden cars, 4,716. 

Mr. Kennepy: How many have you scrapped since 1922? 

Mr. Durr: About 21,600? 

Sir Henry THorNtToN: 27,855. 

Mr. Durr: You should have extended the line to Brantford instead of 
Toronto. From here to Toronto would amount to 21,600 cars. 


Hon. Mr. Evter: Why take Toronto as a standard at all? 


Sir Henry THorNton: Another thing I should like to point out to the 
committee is this, that during the peak business period of 1927-1928, we were 
actually short of cars to take care of our business, and we were obliged to use 
borrowed cars from other railways, which added very largely to our per diem 
charges, because you will understand when you use a car of another railway 
on your own line, you are obliged to pay a dollar a day for the use of that 
car; so that not only was it advisable to renew those wooden freight cars 
because of their condition, but it. would also very materially reduce our per 
diem charges to other railways. 


Mr. Power: There were about 3,300 scrapped each year? 
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Sir Henry Trornton: Mr. Power, that would be the average. 

Mr. Power: How many cars are loaned to American roads? 

Sir Henry THorn1on: We can tell you on the average how many of our 
own cars are on loan, how many of our own cars are on our own line, and how 
many off the line, if that 1s what you want? Mr. Power wants to know roughly 
how many of our cars are on our own line, and how many on other lines? 

Mr. Power: You said a moment ago that you had a shortage of cars in 
1928. And that you were obliged to borrow cars or to rent ears from 
other railways. At the same time you must have cars on the United States 
roads? 

Sir Henry THornTon: Yes. 

Mr. Powrr: Would not it about average up? 

Sir Henry THornton: Well, it did not as a matter of fact. I can tell 
you what the figure was. Our cars on foreign lines in 1930 averaged practically, 
about 15,000. i 

Mr. Power: 15,000? 


Sir Henry TuHornron: And foreign cars on our lines on the average, 
totalled 13,000, which of course, gave us a per diem credit, because they were 
paying us a dollar a day on 15,000 cars, and we were paying them a dollar a 
day on 13,000 cars. 

Mr. Power: I should imagine in 1930, so far as the accounting is con- 
cerned, you would be very glad to use their cars rather than have a— 

Sir Henry Tuornton: Of course, tiie object of every railway, is to keep, 
as far as possible, its own cars on its own line, and to keep foreign cars off 
its line, because on every foreign car you have on your own line, you pay a 
dollar a day for it; and one of. the measures of efficiency in railway business 
is the use that is made of your own cars on your own railway, and the extent 
to which you can get rid of foreign cars. For instance, the moment a foreign 
car has become empty on the line of the Canadian National Railway, we get it 
back home as quickly as we can, unloaded if possible, but anyway to get rid 
of it because that car costs us a dollar a day every day we have it. 

Sir Euehne Fiser: May J suggest this discussion could better take place 
on one of the items on the statement of the report? 

Mr. Hanpury: Referring again to your statement with reference to the 
ratio of gross earnings increased in the investment, can you give to the com- 
mittee the ratio of gross earning to the total investment on the different periods 
and compare with those class A railways of the United States and the Cana- 
dian Pacific Railway? 

Sir Henry THornton: I am afraid we cannot. 


Mr. Bett: What do you mean by the term capital expenses? Does that 
take into account hotel systems and so forth? 


Sir Henry THornton: Oh, yes. 

Mr. Betu: Terminal system? 

Sir Henry THornton: Everything, everything which is an addition to the 
property and under the accounting rule charged to capital. 

Sir Evcene Fiser: Those capital expenses are voted yearly by parliament? 

Sir Henry Tuornton: Precisely. 

Ee EuGreNeE Fiser: And they are submitted to the Minister for considera- 
tion? 

Sir Henry THornton: ‘That is right. 


Mr. Kennepy: You made a statement the other day, referring to hotels, 
and you told us about the Jasper Park hotel, the earnings from the hotel at 
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large, and the earnings that came to the railways as a result of the hotel. Can 
you tell us in the same way, what the results of the other various hotels were, 
or have you got them? 

Sir Henry Tuornton: Ido not believe we can furnish that; and the reason 
we furnished’ it at Jasper is because it is purely an estimate of the passenger 
department; it is not an all year round hotel. It is operated purely for the pur- 
pose of bringing passenger business to the railway, and consequently with respect 
to that hotel, we had a division made between the earnings of the passengers, 
which we have not got, for instance, at Fort Garry, or the Chateau Laurier. 
It would be an impossible thing, for instance, to have with the Chateau Laurier. 
I do not think our account would enable us to say how much we earned in 
passenger receipts as a result of the existence of the Chateau Laurier; I do not 
believe we can make that clear. 

Mr. Hanson: One is exclusive, and the other is not? 

Sir Henry THornton: That is it, exactly. 

Mr. Kennepy: Regarding the earnings of the railway some of the earnings 
are made by transferring of credits from some other division belonging to the 
railway itself, a transfer from one part to another of coal or timber, and so on. 

Sir Henry THornton: You mean the movement of materials on com- 
pany’s service? 

Mr. Kannepy: Yes. 

Sir Henry THornton: I did not get what you meant. 

Mr. Kennepy: I was wondering what percentage of the freight earnings 
of the Canadian National railway was made up of that kind of traffic, and how it 
compares with other railways? 

Sir Henry THornton: Well, there is no charge for material which is moved 
on company’s service. 

Mr. Kennepy: No charge, none of the freight items are made up in this 
way? 

Sir Henry THorNToN: No. 

Mr. Fraser: Freight on capital— 

Sir Henry THornton: If it is a movement of material on capital account. 

Mr. Fraser: Not on regular service, regular operating service? 

Sir Henry TuHornton: No. For instance, if you have to move a carload 
of ties from one point to another, in the course of business, no charge is made 
on that movement. 

Mr. Hanson: But on building a new line, there is a charge? 

Sir Henry Tuornton: Yes, and it is included in the original estimates of 
course. We carry a separate item in our accounts known as Transportation for 
Investment Cr.; it is carried as a separate item. 

Mr. Hanson: I think we ought to resume the regular course of procedure. 
Perhaps I have been the greatest sinner, but I wanted to get this thing elucidated. 
I think we can go on now with the regular course of proceeding, taking up the 
statement until we get the estimates. 

Mr. Cantey: May I ask Sir Henry Thornton one question before you do 
that? In regard to the 4,000 odd cars that you have to-day and which are 
falling into discard, what is your intention in regard to replacing them this year? 

Sir Henry THornton: Well, our budget includes a certain—I can give you 
the figure in a moment—number of new cars, and those cars will, to that extent, 
replace an equal number of old cars. 

Sir Eucene Fiser: The amount included in the estimates this year is 
$9,000,000. 
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Sir Henry THornton: For freight cars? 
Sir Eveene Fiset: Not only freight cars, but traffic in general. 


Sir Henry Tuornton: That is right. Mr. Cantley wants to know how 
many freight cars we are going to build this year. Do you remember, Mr. 
Hungerford, just how many? 


Mr. McLaren: A little over four thousand. 
Sir Henry Tuornton: A little over four thousand. 


The CuatrMANn: Now, gentlemen, with respect to Mr. Hanson’s remark a 
moment ago, the reference before this committee reads as follows: “That stand- 
ing Order 63 of the House of Commons, relating to the appointment of the Select 
Standing Committees of the House, be amended by adding to the Select 
Standing Committees of the House for the present session a Select Standing 
Committee on Railways and Shipping owned, operated and controlled by the 
Government, to which will be referred the accounts and the estimates of the 
Canadian National Railways and the Canadian Government Merchant Marine 
for the present session, for consideration and report to the House.” 

Now, that is the first reference, and we cannot go on with the accounts until 
those pass the house. 

Sir Evcene Fiser: Mr. Chairman, I think you are making a mistake. The 
last part of your statement suggests that the estimates of the Canadian National 
Railways shall be referred to the committee, but that is broad enough for you to 
examine every part of the report, or the analysis of the report of the estimates of 
last year, before the estimates are submitted. 


The CuairMAN: The estimates certainly cannot be taken up. 


Sir Eugene Fiser: May I suggest, in order to save the time of the committee, 
that the same procedure be adopted this year as we adopted for two years in 
succession, instead of going on with the details of the report of the Canadian 
National Railways, we should take, first of all, the analysis of the provisions for 
1930 and compare them with 1929. In doing so, sir, we save a tremendous 
amount of time. I would suggest we start right off with the analysis of 1930 as 
compared with 1929. 


The CuarrMan: I brought the analysis of 1929 with me, because I was going 
to suggest that we could do that in order to save time. 

Sir Evapnn Fiser: Two great minds work together. 

Sir Henry THornton: Gentlemen, I will ask Mr. Fairweather who prepared 
this analysis to proceed to read it. Has everyone a copy? If not, we have 
several here. With your permission, if it is agreeable gentlemen, Mr. Fairweather 
will read the analysis. 

Mr. FarrweaTHer: Analysis of 1930, results of operations as compared with 
1929. 

The presentation of the Canadian National Railways accounts for 1929 
excluded the operations of the Central Vermont Railway, because this com- 
pany was in receivership, resulting from disastrous floods in 1927. As the 
receivership terminated January 31, 1930, the results of the Central Vermont 
Railway for the 11 months, February to December, have been included in the 
1930 accounts of the Canadian National Railways. For the purpose of 
comparison, the 1929 accounts have been re-stated to include the Central 
Vermont Railway for the corresponding 11-month period in 1929. 

In accordance with the Maritime Freight Rates Act of 1927, the income 
statement of the lines east of Levis and Diamond Junction (Eastern Lines) 
is shown separately in the annual report, but a consolidated income statement 
including the operations of these lines is also shown on page 55 of the report. 
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Sir Evebne Fiser: At this point, sir, may I call your attention to the 
fact that when the Minister of Finance introduced his estimates, he also 
brought down Bill No. 25. The same resolution that introduced the estimates 
into the House of Commons—which has always been adopted—covered Bill 
25, which are the estimates in the new form submitted by the Department of 
Railways and Canals to cover the eastern lines. Therefore, these estimates 
are before this committee, and there is no objection whatever, if Sir Henry 
and his officials desire, to give us the proposed expenditure as far as eastern 
lines are concerned. There is nothing to prevent these estimates being brought 
down at the present time. 


Mr. Cuarrman: I may say these have never yet been referred by the 
House to the committee. 


Sir Euemne Fiser: And they will not be referred except in the form of 
a bill. These estimates were approved on the general resolution introduced 
by the Minister of Finance, when he introduced his Supply Bill, which is 
contained in the estimates. That is exactly what the Prime Minister stated 
yesterday in the House in answer to my question, that the estimates of the 
eastern division of the Canadian National Railways were before this commit- 
tee, and therefore there was no objection whatever to our proceeding with it. 
Therefore, if Sir Henry can possibly give us in advance the requirements as 
furnished last year, as far as the eastern division is concerned— 


The CHarrMAN: All I can say in reply to General Fiset, is this, that the 
order of reference says that these amounts shall be referred to us, and as fal 
as I know this has not yet been done. 


Sir Eucrne Fiser: The usual procedure in the past, sir, has been, the 
Minister of Railways introduced a resolution in the House, and that resolution 
was in the Supply Bill, the estimates, that was produced before the House 
and submitted to this committee informally. There is no other way. Once 
it has been considered in the House, it comes before the committee. This 
year the procedure is different, owing to this fact, the resolution introduced 
by the Minister of Finance provided for $68,000,000 for the whole of the capital 
expenditure of the Canadian National Railways for the present year. Secondly, 
the Minister of Railways has introduced a bill, and this bill was introduced in 
the form of a general resolution. I am not quite sure, sir, that we are in a 
position to discuss it, but that is what I want to find out? 


The CHairMAN: I can only repeat what I said a moment ago, that last 
year it was ordered that the estimates of the Canadian National Railways, 
and Canadian Government Merchant Marine be laid on the table of the House, 
and that they be referred to the committee. 


Sir Eucenr Fiser: I quite agree, but what I should like to call your 
attention to is that the procedure this year is completely different from the pro- 
cedure adopted last year. Last year the estimates were submitted to this com- 
mittee in the form of estimates, and this year the estimates of the Canadian 
National Railways are submitted to this committee in the form of two bills. 
That is where the difference comes in; and one of the bills has been introduced 
on the general resolution when the Supply Bill was brought down by the Minister 
of Finance. That general resolution includes the estimates of the different 
departments. That is Bill No. 25, and it concerns the eastern division of the 
Canadian National Railways. 


The CuHatrmMan: And you will remember at our first meeting the Minister 
of Railways told you he was waiting for the bill to get through in order to make 
this complete. 

Sir Eveene Fiser: And another thing, sir, there are three different bills— 
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The CuarrMan: IT am not going to make a decision that is going to put us 
in wrong. We were told by the Minister the other day that it was necessary 
to get the bill through the House. We have lots to do, and let us go on with 
the work wé are doing and we will not lose any time. 

Mr. Hanson: We have been assured that ultimately they will come before 
us. 

The CHaArrMAN: Let us go on with the business we can legitimately go on 
with. I may be wrong, but I am acting in accordance with my advice. 


Mr. FatrRwEATHER: The income statement of the Canadian National Rail- 
ways, which is prepared in accordance with the accounting rules of the Domin- 
ion Bureau of Statistics, will be found on page 17 of the annual report, with 
supporting schedules of the detail of revenues and expenses on pages 18 to 22. 
The discussion of the income statement in this pamphlet follows the order of 
accounts as set out on page 17 of the annual report. Railway Operating 
revenues, Railway Operating expenses and Net revenue from railway operations 
are first discussed in a general way on pages 1 to 3 of this pamphlet, followed by 
a detailed analysis of the supporting schedules of revenues and expenses on pages 
4 to 12. The more important items of the remainder of the income statement 
are discussed on pages 12 to 14. 

Mr. Hanson: In reference to the statement in the first part of that para- 
graph, “the income statement of the Canadian National Railways, which is pre- 
pared in accordance with the accounting rules of the Dominion Bureau of Statis- 
tics.” Is this new? 

Mr. Farrweatuer: No, sir. May I explain? 

Mr. Hanson: Do please. 

Mr. FatrweatHeR: The Dominion Bureau of Statistics has charge for the 
government of railway statistics of Canada, and they have adopted as their 
standard, for the preparation of statistics and results of operation the Interstate 
Commerce Commission method. The Board of Railway Commissioners also have 
accepted the Interstate Commerce Commission methods as being appropriate. 
It is just a question of the two bodies having done the same thing. 

Mr. Hanson: Then, I am to understand, it really is the Interstate Commerce 
Commission system of accounting that you set out here? 

Mr. FarrwEaTHerR: Yes. That is clear to you? 

Mr. Hanson: Yes. 


Mr. FarrweatnHer: The discussion of the items of the income statement 
for the eastern line appears on pages 15 to 18 of this pamphlet: 
Railway Operating Revenues, Railway Operating Expenses, Net 
Revenue from Railway Operations: 
Railway Operating Revenues of the Canadian National Railways 
for 1930 were $221,770,445, as compared with $267,993,497 in 1929, a 
decrease of $46,223,052 or 17-25 per cent. Railway Operating Expenses 
decreased $25,915,965 or 11-72 per cent, leaving a net revenue from 
Railway Operations of $26,510,938, as compared with $46,818,025 in 1929, 
a decrease of $20,307,087. 


An Hon. Memeger: You make a statement there that the railway operating 
revenues for 1929 are $267,993,000, whereas the 1929 report shows $259,878,000? 

Mr. FarrwratTuer: ‘That is explained in the first paragraph. In 1930 the 
Central Vermont Railway has been included, and for comparative purposes the 
1929 accounts have been restated to include it. 


The decline in railway earnings, which commenced in the fall of 
1929, continued throughout the year 1930, paralleling the experience of 
practically all railways on the North American Continent. The extent 
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of this decline is strikingly shown by a comparison of the Canadian 
National with that of a number of the principal railroad systems on the 
North American Continent. 


Per cent 
Decrease in 
Gross Revenue 


1930-1929 
Camadinm National Ramlwiaysrss Fabs fi «| surepewa cere cole tase 17425 
icmMVCOemO CMa MIMICS ae ci kh ah oka 18.75 
EGTA NE utuley, Mail a6 a xaiesies qlee Chale tema smh Nea ia ditadidai tarda! Anes 15.86 
Canadian Pacific Railway. SUID MITA REISS Lit 14.94 
PN Coredalvouraraags l-aeatce ut tcca Ita VB iaaee doy acces’ saw eves spirsimehoveecers atts 4 16.45 
Great Northern Railway.. .. ee as wes ke 16.63 
Chicago & North Western “Railw: AV oR, « Rattan eet i 15.96 
Atchison, Topeka & Santa Fe Railway. . Bee Ee terse salsa, = 5 16.48 
Avendsevor all Class J—-U.S. Railroads:. :- .. .. .. -. 16.00 


An Hon. Memper: That includes the Canadian Pacific Railway and 
Canadian National Railway, that average. 


Mr. Farrweatuer: No, they are not United States roads—that table 
simply indicates in a general way the decline in gross revenue was practically 
the same as most railways in North America. 

Mr. Kennepy: Was that fall in revenue general in all lines of freight? 

Mr. FairwreatHer: Yes, I should say yes. The answer is in the affirma- 
tive but it calls for more data which will appear in this pamphlet. 

An Hon. Memper: Would not the fall in transport in grain account most 
largely for your fall? 

Mr. FarrweatHer: If vou wait you will find that will appear later on. 

Mr. Durr: Before you go on could you give the percentage of decrease in 
means on the C.P.R. and Canadian National and the average on American 
roads? 

Mr. FarrwpatHer: That is what I am giving now. The decreased per- 
centage on the Canadian Pacific Railway and the Canadian National and the 
average on Canadian roads. Do you mean to take the average of just the rail- 
ways that have been enumerated? 

An Hon. Memser: What is that of the C.P.R. and Canadian National? 

Mr. FarrweatHrER: They will probably come to the same thing. 

Sir Henry Tuornton: And this figure of 16 per cent average of all 
Class A railways in United States, and that includes all railways enumerated 
in the Table, and there are a number of others—we could have included them 
but it would take too long. 

An Hon. Memper: What is that of the C.P.R. and Canadian National? 

: Sir Henry Tuorntron: The Canadian National is 17-25 and the C.P.R. 
4-94. 

Mr. Durr: Do these figures include anything in connection with the 
Canadian Marine Service? 

Mr. FarrweatHer: No. 

Sir Henry Tuornton: It shows the condition as prevalent all over the 
American continent. 

Mr. FAIRWEATHER: 


RAILWAY OPERATING EXPENSES 


Every effort was made to reduce operating expenses, consistent with 
proper maintenance of the property, safe operation and adequate service. 
It was also essential to have a due regard to such factors as the future 
accumulation of deferred maintenance resulting from too drastic a re- 
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trenchment policy, the responsibility of the company with regard to 
service to the public at large and an obligation to a large number of old 
and loyal employees of the company. 

Approximately 66 per cent of the total operating expenses vary 
directly with the traffic handled; it is apparent, therefore, that the re- 
duction in expenses would not be as great as the reduction in revenues. 
With a decrease in revenues of 17°25 per cent, it might be expected that 
expenses would be reduced by 66 per cent of this decrease, or 11°4 per 
cent. Taking all factors into consideration, the reduction in operating 
expenses of 11-72 per cent may be considered satisfactory, particularly 
when compared with those of the other larger railways as follows:— 


Per cent 

Decrease in 

Operating Expenses 

1930-1929 
Canadian National Railways... <.70)) 200... tlc. . Gan stern LL G72. 
New York Central bines..y. ii:4° 32.3 Gece eee 14.53 
Pennsylvania RR. he °ennk oe ee ee eto ein ie eee iPass) 
Canadian ‘Pacific Railway! . 7)i)47.. Bike ete ee tet eee 15.69 
Northern Pacific Railway... ijijp-)jt he (sere ef «ee er 11.08 
Great Nonthern Railway... 20 28. ete ae eee 12.43 
Chicago & North Western Railway... .. .. ». os «2 os « 12 73a 
Atchison, Topeka & Santa Fé Railway.. .. -. .... 10.05 
Average of all Class 1—U.S. Railroads... ;. .. .s == =" 12.83 


NET REVENUE FROM RAILWAY OPERATIONS 


With such a serious decline in gross revenues, it is to be expected 
that, even with a judicious curtailment of operating expenses, net revenue 
would be adversely affected. Here again the decrease in net revenue of 
the Canadian National, amounting to $20,307,087 or 43-37 per cent, is 
parallel to the experience suffered by other large railways on the con- 
tinent, as indicated by the following:— 


Mr. Kennepy: Why is it possible for the C.P.R. for instance to reduce 
or decrease expenses to greater extent than the Canadian National railroad? 


Sir Henry THornton: The answer to that is this: The Canadian Pacific 
Railway has been established as a going concern and as a first class railway, 
and one of the justifiable boasts of the Canadian Pacitie Railway has been 
that it has always maintained its property and its high character of maintenance 
that has continued for several decades. Consequently, and I am presuming this 
because I am not aware of the actual policy of the C.P.R., but consequently 
they have a much greater reserve in the condition of the property than we have 
and consequently when the time came to apply economies [ suppose they felt 
they could take more out of their property and more out of their maintenance 
than we could on account of their condition. 


Mr. Hanpury: The Canadian National Railway had continued in their 
service employees that the Canadian Pacific Railway had displaced? 


Sir Henry THornton: There again is a matter of policy. We have built 
a number of locomotives and freight cars in our own shop in order to give 
employment to our own men and who under ordinary circumstances we would 
have let out. I do not know whether the Canadian Pacific Railway followed 
that policy or not, but that is one thing we did. Another factor, and I say 
it quite frankly, we were owned by the government of Canada and to discharge 
a large number of employees would be merely to transfer the burden of their 
maintenance onto the community and then onto the province and then onto 
the government. 


An Hon. Memser: That was the policy of the government in 1930? 
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Sir Henry Tuornton: Yes. This dépression in 1929 we saw coming, and 
I had to go to the government of the day and say we can do one of two things, to 
dismiss men and reduce our expenses or we can pursue a course of reasonable 
prudence to try as far as we can to keep those men at work without adding to our 
expense. After all the government of the day speaks for the people of Canada as 
to what course we should follow, and I was asked what course I would recommend 
and I said I thought the sound policy was to keep as many of our men in employ- 
ment as possible without adding unreasonably to the expense of the company. 
How far that would go was a matter of judgment and for technical officers to 
decide, and that is the course we followed, and as I look back I think it is a 
wise course. 


Mr. Durr: Have you kept on the same rate of wages as last year? 

Sir Henry THornton: Yes. There has been a certain falling off due to the 
falling off in traffic. 

Hon. Mr. Evuter: Would you say relatively how they worked out? 


Sir Henry Tuornton: I cannot say that I could answer that—I do not 
want to say I am critical of the C.P.R. 

Mr. Hanson: The C.P.R. reduction was 3-97. It is a well known fact when 
the grain crop was not going to move the Canadian Pacific Railway laid off 
every extra gang. And you have stated the policy of the Canadian National 
with the co-operation of the government made that difference of 3-9 per cent, 
that is due to the company holding that policy. Would that account for it? 

Sir Henry TuHornton: It measurably accounts for it but you have to take 
this into consideration, the Canadian Pacific Railway has large reserves of 
property, built up during a period of years, and they were in a position to 
use those reserves in whatever way they thought wise. But we had no reserves, 
and furthermore our accounts are subject to inspection and every detail of our 
expenditure as shown in our annual report is inspected. 

Hon. Mr. Evuer: All these figures of course are based on figures from your 
accounts, and are these accounts audited by independent auditors responsible to 
the government? 

Sir Henry THornton: Not these figures that we are giving in comparison 
with other railways—they have not been audited by outside auditors—they are 
figures from our own accounting department, but every item of our expense and 
every item chargeable to capital as shown in our annual report are audited by a 
firm of chartered accountants. I think every railway on the north American 
continent really do employ chartered accountants which certify to figures in their 
annual report, and these figures by way of comparison are drawn from their 
reports. Anyone can determine the correctness of these figures if they chose to 
question them. 

Mr. Hanson: We are presuming that these figures are correct. 

Sir Henry THornton: We are proceding on the presumption that when a 
railway company presents a report that it is an honest report. 

Sir Eucene Fiser: I take it that the figures you have with regard to United 
States are based on accounts audited by independent auditors—is the same 
thing true as regards the Canadian National Railway? 

Sir Henry THornton: They are audited by an outside firm of chartered 
accountants, George Touche and Co. 


Mr. Beausten: Is the auditing given out by contract? 
Sir Henry THornton: It is given to outside firms. 


__ Mr. Beavsien: Is the difference much greater in manufacturing locomotives 
i your own shops than by giving the work out to others? 
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Sir Henry THornton: No we are saving money by building them in cur 
own shops, then you come to the question of how much is to be charged against 
plant and equipment. We already have plant and equipment and could not 
get rid of it, and it is better to make use of it, but as far as the actual cost 
of construction is concerned, I may say we are not suffering by building in our 
own shops instead of letting the work out. The reason we do not let the work 
out is that in times of great prosperity our shops are fully employed in repair 
work, but now comes a time when repair work has fallen off because we are 
not using the equipment as in times of prosperity and we have no repair work 
and we have to choose between dismissing those men or keeping them employed. 

Mr. Breavusien: In other words you are building locomotives at no greater 
loss than giving the work out by contract and at the same time you are keeping 
the men employed? 

Sir Henry THornton: That I think is a correct statement. 

Mr. McGisson: How many men are employed in this work? 

Sir Henry Tuornton: It is pretty hard to answer that question accur- 
ately—perhaps Mr. Hungerford could say? 

Mr. Huncerrorp: I do not think it possible to answer that correctly, 
because the men are employed partly on regular work and partly on repairs. 
We might get it from the wages list and that is all. 

Sir Henry THornton: I think what Mr. McGibbon wants to find out is, 
is a substantial amount of their time being spent on labour of this sort, and I 
should say yes. 

An Hon. Memper: What has this capital expenditure to do with increased 
operating expenses? 

Sir Henry TuHornton: The capital expenditure only creeps into this in 
reference to the whole employment situation. Ordinarily there is a reason for 
a railway to build its locomotives by outside contracting firms. They buy a 
lot of material and we get the hauling of it, and even should it cost rather 
more it is a better proposition; but, in times of depression our feeling was to 
have regard for our men who were employed on the railway for 15 or 20 years. 

The CHAIRMAN: Will any gentleman who wants to ask a question stand 
up? My reason for asking this is that when two men speak at a time, it is 
difficult for the reporter to get the names. 

Mr. Hansury: My point is in connection with the construction of engines, 
that would have no relation to these items I would say, if the difference in the 
ratio is to be explained it is the men employed on the right-of-way and main- 
tenance rather than those engaged in the construction of engines. 


Sir Henry Tuornton: I do not know quite what you want to develop, 
but I think you are substantially right in what you say. 


An Hon. Memper: Is it not true the policy of the Canadian National 
Railway is to employ men to build up your equipment? 


Mr. Beuu: Is it that during periods of depression the policy of privately 
owned railways is simply to employ men as they require them—is that true? 


Sir Henry THornton: I cannot speak for the policy of the Canadian 
Pacific Railway but all I can say is that here is a period of depression and 
unless we find work for our men they would be destitute and seeing it did 
not cost any more to build new cars in our own shops we thought we owed 
our first obligation to our own men. 


Mr. Heaps: They could have done the same thing as a private company 
and laid off large numbers of men from the Atlantic to the Pacific and possibly 
those let out would be a charge of the government and in this way it perhaps 
shows a larger expenditure. 
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Sir Henry THornton: I can only explain that that represents the policy 
of the government and furthermore there is something to say in favour of 
trying to keep the shop-workers together instead of letting them scatter, and 
sometimes you cannot get them back when you want them. 


Mr. Fraser: The primary object I take it is to effect repairs, and would 
not the construction of locomotives entail extra capital for extra machinery? 


Sir Henry THornton: I do not think so to any appreciable degree. 


Mr. Hackerr: As suggested you say it would have an effect on the unem- 
ployment situation? 


Sir Henry THornton: I think so. 


Mr. Hacxerr: Is it conceded that this equipment is built in Canada and 
if built in your shops it displaces employment that would be given in other 
Canadian shops? 

Sir Henry THornton: That is undoubtedly the situation. 

Mr. Hackett: So it has no effect on the unemployment situation as a 
whole? 

Sir Henry THornton: Simply this, that we felt our first obligation was 
to be given our own men. 

Mr. McGisson: Rightfully or wrongfully it results in a decrease in the 
percentage? 

Sir Henry THornton: I do not know how the reports of the Canadian 
Pacific Railway were made up but the annual report of the Canadian Pacific 
Railway gives some details but not much, and I do not criticize them at all. 
But you must remember that company must have accumulated reserves and 
they are perfectly entitled to use those reserves in any way they like. We have 
no reserves. I do not know whether their accounts reflect the situation 
accurately or not but they had reserves and we did not. 

Mr. McGisson: They paid all operating expenses and paid 5 per cent on 
their capital. 

Sir Henry TuHornton: I do not know but presumably they did or they 
would not have paid a dividend. 

Mr. Braupien: The question of making locomotives in your shops has not 
changed the unemployment situation. Take a shop here, if you had that some- 
where else would not it have created a situation in Winnipeg where these men 
would not have gone? 

Sir Henry THorntTon: If you did not employ men at this Transcona Shop 
they would not get work at all. 

An Hon. Member: A good many of them could not move? 

Sir Henry THornton: A good many of them are moving on freight trains. 

Mr. Hears: I might say that in 1929 or 1930 I was one of the delegates 
that went to the C.P.R. to ask that company to keep on men who otherwise 
would be recipients of public relief, and a large number did become recipients 
of help from the city of Winnipeg and the city of Winnipeg felt an injustice had 
been done the men and they billed that company for the relief given them. 

The Cuarrman: It is now 1 o’clock. I have a telegram here from the Min- 
ister of Railways saying: 

Due to my brother’s dangerous illness I cannot be at the meetings 
this week, but go ahead anyway and ask the Prime Minister to advance 
the bills to committee. 


So I think I am still right in my contention. We will meet to-morrow at 11 
o'clock but not on Friday. 


The Committee then adjourned until 11 o’clock to-morrow. 
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WEDNEspDAY, June 10, 1931. 


The Select Standing Committee on Railways and Shipping met at 11 o’clock, 
a.m. Hon. Mr. Chaplin, the Chairman, presided. 


The CuairMan: I was waiting a moment for the Minister to come in, but 
he will be along later. We can start where we left off yesterday, which was in 
the analysis of operations on page two. I may say I have received a number 
of questions and if there are any more that members desire to ask, they may 
do so. If a member desires to ask a question, he has the right to do so. These 
questions will be tabulated for the next meeting, and I shall furnish the questions 
.o the management and we will decide what ones will be answered, and what ones 
will not be answered. 


Sir Henry THornton: Mr. Chairman, we stopped yesterday at the end of 
the table at the bottom of page two, and if it is agreeable to you, we will con- 
tinue with the paragraph at the bottom of page two entitled “Net revenue from 
railway operations.” 


Mr. FarrwreatHer: With such a serious decline in gross revenue, it is to be 
expected that, even with a judicious curtailment of operating expenses, net 
revenue would be adversely affected. Here again the decrease in net revenue of 
the Canadian National, amounting to $20,307,087 or 43-37 per cent, is parallel 
to the experience suffered by other large railways on the continent, as indicated 
by the following:— 


Per cent 
Decrease in 
Net Revenue 


1930-1929 
CrnaciameNahionalehankways eet. (6 AYRE Oo. HIT P.O SYR 43.37 
Niche Wines tee ever Set. funk hte doth tt at hor é sors 31.14 
IPteramany Ry amaitiey TRI RE Se ice ae age ame Se i een See yr 24.01 
Canadian Pacitie Railway. iPr ere Are ko eT eee. 12532) 
DNaaigamenmnesieciciticulaciihwrayer: ey RE SS i. BS RUA. coy Bl 05 
Great Northern Railway.. .. ee GRRE S eedig sca as tage ait 24.70 
Chicago & North Wester n Railw ay. Peet Oe GT Te 1 Oe 26.64 
Atchison, Topeka & Sante Fe Railw BRIS MOE Aad, APES RE ae, ole 05 
Average ‘of all Class lemOnsminaiimoads: <<. 45... 50 ee ee 24.02 


The comparatively larger percentage decrease in Canadian National net 
revenue is due to the operating ratio of the Canadian National being normally 
about ten points higher than the other railways. It is fundamental that the net 
revenue of a railway with a high operating ratio is much more vulnerable to 
declining traffic than one with a low operating ratio. For example, a railway 
with an eighty per cent operating ratio, which suffered a decrease of 15 per cent 
in revenues and the reduced expenses by 10 per cent, would experience a de- 
crease in net revenue of 35 per cent. On the other hand, a road with a 70 per 
cent operating ratio and an identical percentage decrease in revenues and ex- 
penses would suffer a net revenue decrease of 26 per cent. It must not be assumed 
tliat the higher operating ratio of the Canadian National reflects a lower operat- 
ing efficiency; the true cause is found in the considerably lighter density of traffic 
on the Canadian National, a generally higher price of materials, particularly of 
coal, with practically the same wage scale as the U.S. roads. 
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Mr. Hears: I wonder if we could have an explanation of the paragraph at 
the top, there? 


Sir Henry THornTon: Yes. Excuse me. Were you going on, Mr. Heaps? 

Mr. Heaps: Yes. It states here, for instance, in the last part of the para- 
graph, “The true cause is found in the considerably lighter density of traffic on 
the Canadian National, a generally higher price of materials, particularly of 
coal, with practically the same wage scale as the U.S. roads.” I would just like 
some one to explain to me what is meant by that sentence? 

Sir Henry Tuornton: The general statement is, that we pay rather more 
for most of the materials which we use, particularly coal than most railways 
with which we are making a comparison. Now I suppose you would like some 
detail as to just what that amounts to? 

Mr. Heaps: I would. 


Sir Henry TuHornton: Mr. Chairman, Mr. Vaughan, vice-president in 
charge of the purchasing and stores department is here, and perhaps he could 
give Mr. Heaps light on the question he has asked. 

Mr. VaucHaNn: In comparison with the United States railways? 

Sir Henry THornton: Yes. 


Mr. Vauauan: We do not pay any more in Canada than the Canadian 
Pacific Railway does, but nearly everything we use in Canada is based upon 
United States prices plus a certain amount of duty. 

Sir Henry THornton: That may give the impression that we are buying 
largely material from the United States. As a matter of fact, I think you will 
be able to say that we buy perhaps a great percentage from Canada? 


Mr. VaucHan: Yes; ninety-five per cent of all material that we buy, outside 
of coal is manufactured in Canada. Coal is a big item and in the United States 
to-day you are able to buy coal for anything you want to pay for it, from 
ninety cents to one dollar and ten cents per ton, whereas in Canada we have to 
pay four times as much. 

Mr. Heaps: [ did not quite get that last statement? 


Mr. VaucHan: In Canada we have to pay three or four times what coal 
costs the railways in the United States. 


Sir Henry THornton: The average price of coal per ton paid by the United 
States railroads, class 1 railroads, with which we are concerned, is $2.34 a ton; 
the average price of coal to the Canadian National Railways is $4.31 a ton. 


Mr. Hears: May I ask— 
Sir Henry Tuornton: That means a difference of $9,000,000. 
Mr. Hansury: Five million dollars? 


Mr. McGisson: This statement only applies to American roads, it does not 
apply to the Canadian Pacific Railway? 

Sir Henry THornton: I do not know what the price of coal on the Cana- 
dian Pacific Railway is. I can just say in making a general comparison with 
respect to the American railroads, that the comparison I have just given relates 
to American railroads only. I do not know what the average price of the Cana- 
dian Pacific Railway coal is. 

Mr. VauacHan: It is approximately the same as ours. : 

Sir Henry THorNTON: Have you any other questions, Mr. Heaps? 

Mr. Heaps: No, I think that answers the question. 

Mr. Bravpien: Would the freight haul on coal that you buy from the 
United States be higher on the Canadian National than it is on American roads? 
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Sir Henry Tuornton: Let me see if I understand your question. Is your 
question this? Supposing, without regard to the employment of Canadian coal 
we bought our coal in the cheapest available market, what would be the differ- 
ence in cost to the Canadian National? I cannot answer that off-hand, but we 
ean probably have it for you. Can you get that for Mr. Beaubien, Mr. Vaughan? 

Mr. VaucHan: Yes, we can. Generally speaking of course, we use a good 
deal of Canadian coal to our disadvantage so far as price goes; that is to say, 
if we used American coal in the same territory, we could save a great deal of 
money, but how much I would not care to answer. 


Sir Henry THornton: Can we get the answer to the question that has been 
asked even if only approximately? 

Mr. VaucHan: Yes. Of course, the haulage on our line is a great factor and 
it would be a rather difficult question to answer, 

Sir Henry THornton: May I take a note of that question to see how 
nearly we can come to answer it? 

Mr. Hansury: Do I understand that considerable coal is imported from 
the United States into Canada for the use of the railways? 

Sir Henry Tuornton: Yes, in the central region last year we imported 
2,319,000 tons of coal from the United States, roughly speaking, and that coal 
vais mostly used, if not entirely so, from about Brockville to the head of the 
lakes. 

Mr. Botuweii: How much coal did you use altogether? 

Sir Henry THornron: 4,728,000 tons. 

Mr. Vaueuan: I think that figure you gave includes American coal used 
on the United States lines as well. 

Sir Henry Tuornton: That figure I gave you includes also coal used on 
our lines in the United States. I have not got them separate, but I expect we 
can separate them. 

Mr. VaucHaAN: The amount of coal used on Canadian lines imported from 
the United States was 1,658,992 tons. 

Sir Henry THornton: That is the answer to the question that you really 
want? Is there any other question? 

Mr. Gosetu: What is the explanation for the very high difference between 
the gross decrease in the gross revenues of the Canadian National Railway, 
17.25 per cent and the Canadian Pacific, 14.94 per cent, with the net revenue 
decrease of 43.37 per cent in the Canadian National Railway, and 12.32 per 
‘eent in the Canadian Pacifie Railway? 

Sir Henry THornton: May I just ask if you are referring to the table at 
the bottom of page two? 

Mr. Goseiu: At the head of page two. 

Sir Henry THornton: I think your question was what was the explanation 
for the decrease in net revenue of 43.37/100 on the Canadian National as 
compared with railways underneath; is that your question? 

Mr. Gosetu: No, not exactly, I] meant what was the explanation for the © 
difference between the Canadian National and the Canadian Pacific? 

Sir Henry Tuornton: In other words, our net revenue decreased 43.37/100 
and the Canadian Pacific Railway net revenue decreased 12.32 per cent, and 
you would like to ask— 

Mr. Gosett: Compared with the gross revenue, which is only two points. 

Sir Henry TuHornton: Why, the answer to that is this: the Canadian 
National Railway system as compared with the Canadian Pacific Railway, is 
relatively a new railway; it may be regarded in many respects as a develop- 
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ment railway, which is another way of saying that over a large part of our 
mileage, more particularly in the west, development has not grown up to the 
railway, which is just another way of saying that our density of traffic, that is, 
the gross revenue per mile is materially less than that of the Canadian Pacific 
Railway. I will just give you that figure in a moment. The traffic density on 
the lines of the Canadian Pacific Railway are about eleven per cent greater 
than on the Canadian National Railway. In other words, we have a larger 
mileage than the Canadian Pacific with less traffic per mile to our own, on the 
average. The most efficiently operated railway is obviously the railway with 
the least mileage and the largest traffic, and your potential efficiency always 
varies with the density of traffic. 

Mr. Geary: Would your line suffer from what I might call, lack of co- 
ordination of those different parts, to-day? 


Sir Henry THorNToN: Well— 
Mr. Geary: To the same extent as formerly? 


Sir Henry THornton: Well, I think you referred to that two or three 
years ago, if I remember correctly; and it is a fact that the Canadian Pacific 
Railway from its inception to the present day was built as one integral unit, 
each addition to the property was added for the purpose of supporting and 
contributing to the whole, and it represents to-day a skilfully laid out system 
to operate as efficiently as possible. The Canadian National Railway system, 
on the other hand, represents a combination of the old Grand Trunk system, 
the Intercolonial, the Transcontinental, the Grand Trunk Pacific, and the Cana- 
dian Northern. In most cases, those railways were built— 

Mr. Geary: None of which was built to function with the others? 


Sir Henry TuHornton: In most cases those railways were really built 
originally to compete with each other instead of to support each other, and that 
always creates a difficult situation, and one which is not conducive to efficient 
operation. In time, as population is added to the country, and as traffic increases 
and the country develops, that will become a vanishing factor. 


Mr. Hanspury: There must be some justification for the importation of 
such large quantities of coal into Canada when we have coal mines that are not 
able to operate through lack of business. I should like very much to know that? 


Sir Henry THornton: That is again a matter of drawing the line between 
how much we are going to add to our expenses to use nothing but Canadian coal, 
and how much we are going to reduce our expenses by importing coal. There - 
are two schools of thought, probably one extreme is that we should exclude all 
foreign coal and use nothing but the Canadian product. If we did that it would 
add several million dollars to our expenses. On the other hand, if we went to 
the other extreme and bought our coal in the cheapest market, we would prob- 
ably save several million dollars, but again it would result probably in bringing 
a great deal of distress to our Canadian mines that are already open. Generally 
speaking, the policy of the company has been to use coal mined in the Maritimes 
as far west as Brockville or thereabouts. Through Ontario, from Brockville to 
the head of the lakes, and sometimes, but not frequently, as far west as Winni- 
peg, to use coal which comes from the United States, short haul coal from the 
coal fields of Pennsylvania and Virginia into Ontario. From the head of the 
lakes or Winnipeg west to Edmonton or Jasper we use exclusively western 
Canadian coal. From Jasper to the Pacific coast we use a combination of fuel 
oil and coal. Now then, that is the policy that we have followed. It may be 
attacked from either point of view; it depends upon what your view is. As far 
as the railway management is concerned, we felt that in pursuing the policy 
that I have outJined in using Canadian coal within the areas that I have named, 
we were probably pursuing a course which was reasonable from every point: of 
view. 
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Mr. Hansury: Do you know if the Canadian Pacific Railway also imports 
large quantities of coal? 


Sir Henry THornton: I do not know. Mr. Vaughan, do you know? 
Mr. VavucHan: Yes, they do. I do not think they use the same quantity 


of Canadian coal that we do, particularly i im regard to Nova Scotia coal, because 
they do not serve the Nova Scotia mines. 


Mr. Hears: May I ask if the figures that were submitted were those of the 
Canadian lines and did not include consumption of lines in the United States? 


Sir Henry THornton: The figures I gave you, in which I said we bought 
2,319,000 tons of coal from the United States included coal consumed on our 
American lines. 


Mr. Heaps: It figured out to 600,000— 

Mr. VaucHan: We bought last year in the United States, 1,658,992 tons of 
coal for Canadian lines. 

Sir Henry THornton: That is really the point Mr. Heaps wants, I think. 

Mr. Harps: Yes. 

Mr. VaucHan: And we used 2,400,000 tons of Canadian coal. 

Sir Henry THorNTON: Does that answer your question, Mr. Heaps? 

Mr. Stewart: From what part of the country do you get this western coal? 

Sir Henry THornton: Mostly Alberta. 

Mr, Stewart: What part? 

Mr. VaucHan: It comes from Alberta, some comes from the Mountain 
Park Coal Company, the Cadomin Coal Company,, the Luscar Collieries, the 
pee Coal Company, the Coal Valley Coal Company, and the Brazeau Col- 
leries. 

Mr. Stewart: You get none from southern Alberta? 

Mr. VaucHan: None whatever. 

Sir Henry THornton: May we go on, Mr. Chairman? 


Mr. Hanson: Before you leave the coal question, are you still operating 
that mine in Ohio? 


Sir Henry THornTon: Yes. 

Mr. Hanson: What does it cost you per ton to raise that coal as compared 
with the market price of coal in the United States? 

Sir Henry THornton: I think that perhaps in that connection you might 
like a general statement, or the committee might like a general statement with 
respect to what is known as the Rail and River Coal Company, if so, I would 
be glad to give it. 

Mr, Hanson: I personally do not care, but I know there are members 
who do care. 

Mr. VaucHan: Mr, Smith asked some questions in the House the other day 
and it was replied to very fully. 

Mr. Hanson: I understand you did not tell him the price per ton. 

Mr. VAUGHAN: Yes, sir, we did. 

Mr. SmitrH (Cumberland): In that connection I might say I am the per- 
son referred to, and those questions were not answered fully in my judgment, 
and I certainly would appreciate a statement from the president? 

Sir Henry THornton: Many years ago, the Grand Trunk Railway pur- 
chased what is known as the Rail and River Coal Company property, which 
is situate in South Eastern Ohio. That purchase was made for the purpose of 
bringing the coal supply and the price paid for that supply by the Grand Trunk — 
Railway Company— 
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Mr, Heaps: What year was that, Sir Henry? 
Sir Henry THornton: It must have been prior to 1911. 
Mr. GautLoway: About 1908. 


Sir Henry THornton: These mines were bought for that purpose. I under- 
stand that the Grand Trunk company suffered materially, prior to 1908, because 
of the price of American coal that they were using, and also to ensure them- 
selves getting an adequate coal supply to protect themselves they bought this 
property. Now, that may have been a wise policy for a private company at 
that time. Since I have been familiar with the Canadian National Railway 
system, we found this property on our hands. For a time it was closed down. 
The last few years the price of coal and the supply of coal in the United States 
has steadily decreased so that at the present time there is really no strategic 
reason for the retention of the company by the Canadian National Railway 
system, and the administration of the Canadian National system would haye 
been glad to sell the property, and in fact, made some effort to do so, but 
because of the general depreciated price of coal in the United States, coal 
mining properties were not profitable, and consequently it was impossible to 
dispose of the property excepting at great sacrifice, which I did not feel we 
were justified in accepting; but so far as we were concerned, and so far as the 
administration of the Canadian National Railways goes, we would be per- 
fectly willing to get rid of that property at any time we can come somewhere 
near getting our money out of it. Now, having the property— 


Mr. Hanson: How much was the capital investment in the property? 
Sir Henry THorNtToN: Do you know, Mr. Galloway? 
Mr. Gattoway: No, I do not know. Something over a million dollars. 


Sir Henry Tuornton: More than that. However, having the property, 
we concluded that the only thing to do was to try, as long as we had to buy a 
certain amount of coal in the United States for use in Ontario, and use the coal. 
We thought that it was better to make such use of that property as we could; 
and that represents how we got the Rail and River Coal Company, and why we 
are using it. 

Mr. Heaps: Is it an economically operated mine? 


Sir Henry THorNTON: The cost per ton of coal raised by the Rail and 
River mine, is, all charges included, $1.26 per ton. I think, Mr. Heaps, that is 
the figure you wanted, is it not? 


Mr. Smiru: Will Sir Henry— if I may be permitted, Mr. Chairman, to 
speak, I am not a member of the committee— 


The Cuarrman: You are permitted to ask questions. 


Mr. SmirH: What I want to ask Sir Henry is this; you informed us the 
cost of a ton of coal was $1.80— 


Sir Henry THORNTON: $1.26. 
Mr. SmitH: Whatever it is. 
Sir Henry THorNTON: Very close to $1.26 per ton. 


Mr. SmitrH: Does that include all the charges and all the costs of the out- 
lays in connection with the operation of this mine? 


Sir Henry THorRNTON: That includes all costs of all sorts. 


Mr. Smiru: Including money that has to be paid by the Canadian National 
Railways for periods of idleness? According to the terms submitted it has cost 
the Canadian National Railways as high as $350,000 in one year for periods 
of idleness in connection with t& 
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Sir Henry THornton: That includes all costs. In the last year the Cana- 
dian National received from this mine 1,697,400 tons of coal, and the cost 
including overhead, and all other proper charges which belonged to that year 
was $1.26 per ton. 


Mr. Hanson: You raised all the American coal you imported. Then, the 
figures are the same, one million and something? 


Sir Henry THornToN: The investment in the Rail and River Coal Com- 
pany is $2,080,000. 

Mr. Smiru: If the mine was only operating two or three months, or did not 
work two or three years, the average would be a little higher? 


Sir Henry THorNTON: Of course, sir, if we were not raising any coal. Yes, 
certainly, if we were not raising any coal in any one year, of course, the cost per 
ton would be something enormous. 


Mr. SmirH: In that connection, Sir Henry, the statement that is made as 
to the actual cost of the coal considering all charges— 


Mr. Heap: In each year? 


Mr. SmirH: —over a term of years or each year is what you have given 
us, is it? Could you give us the average for the last five years, sir? 


The CHAIRMAN: I understand what is worrying you is this: you want to 
know, Mr. Smith, how those charges of $1.26 are made up, whether there is any 
capital charge in there for interest on investment, for example. 


Sir Henry THorNTON: That figure which I gave you of $1.26 per ton in 
1930 includes all charges, capital, interest on capital, and everything else which 
properly enters into the cost of a ton of coal in that year. 


Mr? Hanson: For that particular period? 
Sir Henry THornton: For that year. 


Mr. Vaucuan: That item also includes depreciation and every conceivable 
item which could be legitimately charged. 


Mr. Hansury: Have you the same information for the last five years? 
Sir Henry THornTon: We have not got it, but we can get it. 
Mr. Hansury: I think that is Mr. Smith’s question. 


Sir Henry THornton: We can get. that. I do not happen to have it 
available at the moment, but it can be secured. 


Mr. Hmaprs: Is it a non-union or union mine? 


Sir Henry TuHornton: The situation there is this: there was a strike some 
years ago, I do not quite remember the year, in the coal fields of the United 
States, and in this south eastern Ohio or Cambridge field, and we, of course, 
found our mines closed. We had nothing to do with the strike; it was a move- 
ment which was started by other miners, and all the miners went out. The 
mines were closed for some time, and there was a good deal of distress in the 
field, and a number of the mine owners of that area offered their miners work 
provided, as I understand it, they would sign an agreement upon returning to 
work that they would accept mine owners’ wages, current wages in the field, 
and also obligate themselves not to associate themselves with any other unions. 
A number of mines were opened under those conditions, and we remained closed. 
Finally, a number of our men came to us and asked us if we would re-open. We 
said, “Yes, we would re-open, and we would pay the current rate of wages in 
the field.” We asked them to make no commitments whatever with respect 
to their trade unions and as far as I know each man may or may not belong 
toaunion. At any rate, we offered no objections at all, and imposed no obliga- 
tions upon any of our men returning to work with respect to their association 
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with any unions. Now, I believe I am right, Mr. Galloway, in saying that in 
the last year, the mine owners in that area have still further reduced their 
wages, but we have made no reduction? 

Mr. Gauttoway: We made a reduction a few months ago. 

Sir Henry THornton: We kept pace with the going rate in the field. 

Mr. Gauttoway: That is right. 


Sir Henry THornton: As far as we are concerned, we do not care obit 
our men belong to unions or not. I have no objection to it whatsoever, and we 
impose no limitations. 

Mr. Hanson: I gather from what you say that a man may or may not 
be a unionist, he is not obliged to belong to any union— P 

Sir Henry THorntron: He can do what he likes. 

Mr. Hanson: It is an open shop, so to speak? 

Sir Henry THornton: Precisely. 


Mr. Heaps: Have you a comparison of the wages paid the men there with 
the wages paid men in this country? 


Sir Henry THornton: Was your question Mr. Heaps concerning wages 
paid in other parts compared with those in Canada. I may say I have not got 
that but at the present time we are paying a basic rate of $4.00. In fact, all the 
mines in that region you refer to are paying a $4.00 basic rate. Now, there are 
some mines in south Eastern Ohio, the Sauters Coal Company, and others, that 
are paying from $3.20 to $3.60 a day—those mines are a little further north than 
some of the others. Does that give the information? 


Mr. Hears: In part only. I do not suppose you have the information there, 
but I would like to get the wages paid in the mine? 


Sir Henry THorNTON: We can get that. 


Mr. Heaps: Your statement is, it is comparable with your competitors in 
the same district? 


Sir Henry THorNTOoN: Yes, and the only difference is we impose no limita- 
tions with respect to membership in trade unions. 


Mr. Geary: You gave it that $1.26 is an economical operation—in other 
words—you could buy the coal from some person more cheaply? 


Sir Henry THorNtTon: Possibly we could. 
Mr. Geary: What is the average cost every year? 


Sir Henry THornton: I may say, Col. Geary, the cost of coal varies in 
different districts, depending on the labour charges and facility of mining. Those 
figures here compare favourably with cost of mines in the district. 


Mr. Geary: That is not the point—can you buy it cheaply or get it as 
cheaply from your own mine as you could obtain it from another? 


Mr. VauecHan: I do not know whether this should go on the record but I 
may say we do not use all our coal—we sell some coal to the Pennsylvania and 
the Baltimore and Ohio for 20 and 30 cents more than it costs 11s. 

Mr. Geary: I am only wanting to know whether it is worth retaining this 
mine even at a sacrifice? 


Sir Henry TuHornton: If we could come near getting our money out of 
this mine by selling it we ought to sell it, but the trouble is coal mines are so 
unremunerative and the coal business in the United States at present is in such 
a chaotic state that it is almost impossible for any operator to get his money 
out of his mine. I believe if we could get our money out of this mine we ought 
to sell it, but I have not been able to get a purchaser to come anywhere near 
the specification. 
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Mr. Geary: In operating it from a business point of view, do you think 
you are doing the proper thing? 

Sir Henry THornton: Yes, we are getting more money out of it than if we 
were to sell it at present. 


Mr. Cantury: I understand the figure of $1.10 is stated to include such 
charges as depreciation in machinery and so on—can you give the figures written 
off in respect to depreciation and amortisation? 

Sir Henry THornton: I can get it. You wanted a statement of how much 
is written off for depreciation of plant and exhaustion of mineral—for during 
what period? 

Mr. Geary: Give the figures for last year. 

Mr. FarrweatHer: Depreciation $83,453 and amortisation, $41,009—total, 
$124,462. 


An Hon. Memser: What does amortisation mean? 
_ Mr. FatrweatHer: Amortisation means the depletion. It is worked out at 
2-2 cents per ton. 
Mr. CantLEy: What is the total quantity of coal in that property? 
Mr. VauGcHaANn: There are 30,000 acres there—around 180,000,000 tons. 
Col, Geary: How much is taken out a year? 


Mr. VavuGHan: There was 1,856,000 tons taken out last year and there are 
175,000,000 tons left on the property. 


Mr. Hanson: You must have had that figured out? 


Sir Henry THornton: We have it all here but it is just a little hard to 
answer offhand. The charge to depreciation and amortization is worked on a 
general accepted formula, and there is a very large amount of coal left on the 
area. 

Mr. Srewart: Do I understand the policy of the railway is that they will 
not purchase coal from any part of the country that is not served by the rail- 
way. There is a shorter haul to Calgary than the north, and we want to get 
an opportunity of providing that coal. 

Sir Henry THornton: We have certain mines on our railways and natur- 
ally we take as large a proportion of their output as we can and if we did not 
do so it would cause a great deal of distress to the mine. The Canadian Pacific 
Railway pursue the same policy. 

An Hon. Memper: I am speaking of the Canadian Pacific Railway too. 

Sir Henry Tuornton: If we pursued the policy of buying coal from all 
over Canada irrespective of having it on our own railway we would find our 
own mines that are naturally looking to us for orders in a very bad financial 
condition. I do not know of any other answer to that, for we would also have 
to pay a freight charge to the C.P.R. for every car of coal we bought on other 
mines. 

An Hon. Mremper: Supposing you could lay down coal cheaper in Calgary, 
what objection would there be to giving the people not served by your rail- 
way an opportunity of getting back some of the taxes they are paying? 

Sir Henry THornton: The answer is that our job is to look after our own 
mines and our own shipping first. If we pursued any other policy we would not 
get anywhere. 

Mr. Hanson: Is there any complaint about that policy? 

An Hon. Memser: Why not be relieved of paying taxes? 

Sir Henry Tuornton: I think everybody would be glad of that. I do 
not know of any other way of handling it and if we pursued a different policy 
we would be in hot water. 
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An Hon. Memper: In the interests of the country at large and considering 
the competitor’s point of view, could not there be an exchange in the matter of 
coal? 

Sir Henry THornron: I do not think they would bite at that—at least, 
T would not. 


Mr, Vauacuan: We do not use much coal in the southern field and in the 
cost of coal we would have to pay freight to the C.P.R. and it is questionable 
whether the cost is any less at Calgary anyway. You do not think the C.P.R. 
buys coal from our mines when we have mines on our lines near Edmonton, 

Sir Henry THornton: It has been the policy of both companies and I 
do not see why there should be any departure from it. 

Mr. FAIRWEATHER: 

The difference in traffic density is strikingly shown by the following 
comparison for the year 19380;— 


Canadian Class I 

National US. 

Railways Roads 
Freight—Ton miles per mile of road (thousands)... .... .. .. 829 1,758 
Passenger—Passenger miles per mile of road (thousands).. .. 50 12 


Sir Henry THornton: That means that the traffic density of the Class I 
railways of the United States is more than twice that of the Canadian National. 


Mr. Geary: What would account for the lesser traffic density? 


Sir Henry THornton: I would say it would mostly result from mileage 
built in the west and on the transcontinental. 


Mr. Geary: I would say the transcontinental must have a very low density. 

Sir Henry THornton: Yes, quite a low density. 

Mr. Hackett: Before we take up the question of railway operating revenue 
I would like to ask Mr. MacLaren—Mr. Euler said yesterday :— 

The statement was made in the House that if you disregarded the 
interest on the amount which had been advanced that the average deficit 
of eight years was about $12,000,000—is that correct? 

and Mr. MacLaren answered that the income loss for that period was $85,854,- 
568.72, a little over $10,000,000 of an average per annum,—now my question is 
this—has he taken into consideration in the first place the debit on eastern lines. 

Mr. MacLaren: No, only up to June 30th, 1927. 

Mr. Hackxerr: And what is the deficit up to that time. 

Mr. MacLaren: The deficit up to that time, excluding government interest, 
$18,148,950.52. 

Mr. Hackett: Will he also state what portion of a greater amount than 
$85,000,000 to which he made reference was charged to profit and loss? 

Mr. MacLaren: $7,268,796.33. 

Mr. Hackett: So, therefore, the deficit for those years including the item 
you gave is over $110,000,000? 

Mr. Maclaren: $111,272,315.57. 

Mr. Hackerr: And that is after deducting the interest on the public debt 
of the country? 

Mr. MacLaren: That is right. 

Mr. FarrweatuHer: Railway operating revenues read:— 

Turning now to a more detailed analysis of Railway Operating 
Revenues, the monthly variations and decreases in 1930, as compared 
with 1929, were as follows. 
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Sir Henry THornton: I do not think you need to read that long item, it 
sets out the comparison of operating revenue each month for the past year. You 
might read the totals. 

Mr. FarrweatHer: A comparison by Principal Revenue Accounts is as 
follows:— 


Decrease 
: 1930 1929 Amount Per cent 
EHO MCE enh aida sn cee $ 163,859,421 $ 199,803,829 $ 35,944,408 18.0 
MeOSSCUP Ele teks ee ie 27,536,654 ars Pay Mor 5,588,508 16.9 
MVE MeeR aa YAR od PRATT Ql 7 Th 3,085,854 3,159,663 73,809 23 
GRRERSe, en tee) i ae 11,488,177 13,531,364 2,043,187 aie 
ROVE OGANIOS yas sieigsa sc San ain 5,254,798 ay 867,384 14.2 
Wither, Wevemues'.2i. OS sakes 10,545,541 1,705,786 13) 
MORMIOMINEMENUC. © 0. sic, ie ese $ 221,770, 445 $ 267,993, 497 $ 46,223,052 ee 


Sir Henry THornton: You might just read the decreases. 


Mr. FarrweatHer: All commodity groups showed substantial decreases in 
tonnage carried, as indicated by the following:— 


Tons Per ore 
Carried Decrease from 1929 
1930 Total Tons Per cent 

IETOGUCER On pAPTICUlbUre.. «6. .. .. 9,525,801 18.90 906,122 8.7 

iroducts; ob Amimals’: 0 Set.) .. 1,157,470 2.30 261,215 18.4 

Products of Mimesoint. cif Ae iS: 1174806;952 35.32 4,862,974 24.7 

Products of For ests. 5 6,883,454 13.65 2,257,658 24.7 
Products of Manufactures and Miscel- 

PAMACOUSMRGN ae Uleee RES A Ee 15,038,371 29.83 5,141,653 2005 

MLGtale a eee nee wk a! iy DOT LOLS 100.00 13,429,622 21.0 


: Mr. Hanson: Is it intended that we should discuss these at the end of 
this heading or as we go along? 


The CHatRMAN: It is up to you. 

_ Mr. Hanson: I have no desire one way or the other, but I think there 
should be some discussion. It is a rather appalling situation to me and I am 
sure it is to the management. 

Mr. FarRwWEATHER: 


Details of the figures shown above will be tound on pages 32 and 33 
of the Annual Report. 

Although there was a decrease in products of agriculture generally, 
Grain handlings on the Western Region showed a slight increase, the 
comparative tonnage being as follows:— 


Increase 
1939 1929 Amount Per cent 
Crane loumavens 2 3. 4 4,323,699 4.223.803 99,896 2.4 


Mr. Geary: That is a surprise to me. You will remember the 1929 crop 
did not move. It moved during 1930 and you actually handled more western 
grain in 1930 than the year before and you are getting the same price per ton 
as you did the previous year. 


Sir Henry THornTon: That is right. We are only discussing grain handled 
from the western region. 


Mr. Kennepy: There was only half a crop in western Canada in 1929. 


_.. Mr. Geary: I am only speaking of the revenue decrease on freight handled 
in 1930—but what of the falling off in grain? 


Sir Henry THorntTon: There was a very heavy decrease in grain move- 
Ment in Eastern Canada. 


Mr. Hanson: All over. It began in the fall of 1929 as I recollect. 
Sir Henry THorntTon: You mean the depression? 
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Mr. Hanson: The failure to move the grain crop commenced in 1929. 

Sir Henry THornton: That is right. 

Mr. Hanson: When you say East, what do you mean? 

Sir Henry THorntTon: I mean Fast of the head of the lakes. 

Mr. Geary: If your Western grain increased in movement your decrease 
East of the Lakes would not affect “the Western grain? 

Mr. FatrweatHer: A decrease in Eastern Canada of 638,000 tons of grain. 
I may say in 1930 the water borne movement of grain was more prominent than 
on the railway. 

Mr. Hanson: What about the movement West to the Pacific? That 
increased. 

Mr. FarRWEATHER: Yes, West of the Great Lakes the grain had to move by 
rail and we participated in that movement, but once it got to the Great Lakes 
they had the option or choice to move it by water to Montreal or to the Georgian 
Bay ports, and then by rail. In 1929 there was a decrease in movement from 
Georgian Bay ports, because shippers found they could get cheaper movement 
by water. 

Mr. Burnap: The grain tonnage for the company was 327,883 tons less than 
in 1929, a decrease of 2:96 per cent. 

An Hon. MremsBer: What would that amount to in money or decrease in 
revenue? 

Sir Henry THornton: We could probably work that out if you like. 

Mr. Geary: The point I am making is that West of the Great Lakes the 
revenue during 1930 did not suffer owing to the non-movement of grain? 

Sir Henry TuHornton: That is true, and if the general freight movement 
and the pasenger service had reasonably kept up in the Western region it would 
have been on a favourable comparative basis with the previous year. 

Mr. Geary: And as a matter of fact the products of manufacture decreased 
25 per cent? 

Sir Henry TuHornton: That is right. 

Mr. Geary: You suffered in your revenue east of the Lakes by reason of 
water borne transportation? 

Sir Henry THorNToN: Yes, we come directly in competition there and the 
rates suffer there and the volume of business suffer and the competition is more 
severe. 


Mr. Geary: It is not a bogey. It is a real factor? 
Sir Henry THornton: Yes, and everybody recognizes that. 
Mr. Geary: But the fact is that everybody does not recognize it. 


Sir Henry Tuornton: They ought to at any rate. However your state- 
ment 1s correct. 


Mr. Geary: It is a factor—a real factor? 
Sir Henry THORNTON: Yes, it is. 


Mr. McGrsson: Would not it be accounted for by a larger amount of grain 
held over from 1929 to 1930? 


Sir Henry THorNnTon: We all know that unfortunately the grain crop in 
1929 did not pursue its normal course that year and unquestionably what failed 
to move in 1929 certainly was held over until 1930 and moved in that year. 


Mr. Hanson: Or partly moved? 

Sir Henry Tuornton: Yes. 

Mr. Betu: Have you the figures about competing lines? 
Sir Henry TuHornton: No, we have not, Mr. Bell. 
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Mr. Geary: With the products of manufacturers decreasing by 25 per cent 
was involved some Western movement of manufactured products, but does the 
shipment to the West of manufactured goods take up enough space to provide 
empties to carry the grain East? 

Sir Henry THornton: Oh no, the troubles with the grain movement is this, 
first it is a seasonal movement, and second a one-way movement and in the 
third place we have to begin quite early in summer to distribute our cars to the 
various stations in the West. We have to guess at what the crop will be and we 
are generally wrong for it is pretty sure to be the opposite to what we prepare 
for. 

Mr. Geary: You should prepare for it the other way and then you would 
be right. 

Sir Henry THornton: We have not got to that degree of blessedness yet, 
but you have a large amount of equipment and material idle until the grain 
moves, and it is a one-way movement, the cars have to be moved back for the 
next crop. 

Mr. Hanson: Having regard to these factors are the present grain rates 
adequate? ; 

Sir Henry THornton: Well, can a duck swim? It depends on how you 
look at it. If you are looking at it from the point of view of railway revenue 
and you are simply separating the railway from the rest of Canada and regard- 
ing it as a business enterprise, the freight rates on grain are too low. 

Mr. Hacxerr: How do they compare with the rates in the United States? 


Sir Henry THorntToN: They are about 25 per cent lower than in the United 
States. I think I am safe in saying this, that general freight rates on Canadian 
railways are about 10 per cent lower than the general run of freight rates in the 
United States. We made an estimate of that some time ago. 

Mr. Hacxerr: In your testimony two years ago you said 15 per cent. 

Sir Henry THornton: Something like that. 

Mr. Hacxetr: How much lower are they in regard to grain, which is the 
principal source of revenue from the West? 

Sir Henry THornton: Why, the general situation with respect to grain 
rates is this: our rates in Canada are approximately—and I can only speak from 
approximate figures, but I am not far wrong—about 25 per cent lower than they 
are in the United States for the same distance. 

Mr. Hanson: With regard to grain? 

Sir Henry THorNTON: Grain. You asked a question about grain. 

Mr. Beavusien: Is it not a fact that the earnings of the railway companies 
in Canada increase tremendously in the months of grain movement? 

Sir Henry THorNTON: Oh yes. 

Mr. Bravupien: And is it not a fact that the operation of the western lines, 
where the bulk of the grain comes from, is cheaper, and also that there is less 
capital invested than there is in the eastern lines? 

Sir Henry THornton: Well, I do not think that that question can be 
answered immediately by ‘“‘yes” or “no”. I think probably if you took the total 
capital investment on the lines east of the head of the lakes, it would be rather 
more than west of the head of the lakes, but I am just speaking off-hand. 

Mr. Braupien: The impression seems to be going around the country that 
the railway companies are hauling our grain for nothing. 

Mr. Hanson: No. 

Sir Henry THorNToN: No. 

Mr. Beavusien: Or hauling it below the cost of hauling. 
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Mr. Hanson: No, nobody said that. 

Mr. Beausten: Are not hauling it on a profitable basis, put it any way 
you like. : 

Sir Henry THorNToN: Well— 


Mr. Brausten: I would like this impression to be broadcast in Canada that 
I know by my information and the report of the railway companies for the last 
two years that the net revenues on western lines through the hauling of grain, 
have been greatly augmented, and it has been of great benefit to the Canadian 
National and the Canadian Pacific. 

The CuatrMAN: The earnings are always better when the crop is large. 


Mr. Beaupien: Another point I want to make is this; that from 1923 on, 
until the depression came along in eastern Canada, and of course western 
Canada contributed a certain amount, that the revenues of the railway were 
tremendous; that the Canadian Pacific Railway had made the largest revenue 
in its experience, due to the— 


Mr. Hanson: In volume. 


Mr. Beausien: In volume, if you like. I would like that impression to be 
broadcast in Canada. 


Mr. McGisson: Sir Henry— 


Sir Henry THorNTON: May I just answer my friend. I do not want to 
be drawn into any discussion as to whether grain rates should be higher or 
lower. The question asked me was simply this; whether I thought grain rates 
were too high or too low. 

Mr. Hanson: Relatively. 

Sir Henry THorntToN: I say it depends upon the point of view. If you 
are going to separate the railways themselves from all the rest of Canada and 
regard them as simply a business enterprise, no freight rate is sufficiently high; 
you naturally want to get everything you can. Now, when you come to con- 
sider the grain rates which are charged on the movement of grain, you have 
got to take into consideration whether or not the crop can be successfully 
marketed by the purchaser; and the plain fact is that it does not make any 
difference what the freight rate is, the western grain crop in the interests of the 
whole of Canada has to be profitably or at least, ought to be, profitably sold. 

Mr. Beausren: May I ask you— 

Sir Henry THornton: All these questions have been determined by the 
Railway Commission. I want to make my position quite clear. I am not 
attacking in any way the present rates or anything at all, I am just answering 
that bare question. 

Mr. Brausien: Perhaps we can get it this way. Are the railway com- 
panies hauling the grain from western Canada at a loss? 


Mr. Hanson: Nobody ever said they were. 
Mr. Breaupien: It has been repeated in the house time and time again. 


Mr. McGrsson: Perhaps I can throw a little light on that. About 1923, 
or 1924, along somewhere in that period, there was a question asked by Sir 
Henry Drayton that was answered in the House of Commons, and it was dis- 
closed that there was an adverse ratio on the return of grain. I am just mention- 
ing this. I have no side in the matter, but that statement was made in parlia- 
ment, you will find it on Hansard. I think that accounts for what Mr. Beaubien 
says has been stated in the House of Commons. It was an official report presented 
to parliament on a question put by Sir Henry Drayton. It may be wrong; I 
am not arguing that point. It came from the Minister of Railways. I am not 
arguing whether it is right or wrong, but that may explain the impression that 
has got around. 
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Sir Henry THornton: It is a very difficult thing to determine, because 
so many factors enter into the movement of traffic. For instance, if you have 
a load movement in one direction, and an empty movement in the opposite 
direction, and the cars are moving empty any way, you can have a profit maybe 
on a load, which you would not have under other circumstances; and when you 
come to say precisely what the cost of movement of a ton of freight is, or any 
commodity from one place to another, there are so many factors that enter into 
it, that you cannot make a general statement. 


Mr. Brausien: You stated here yesterday, and I think you repeated it to- 
day, that certain lines were profitable. Have you a separate account on the 
different regions of the railway? 

Sir Henry THornton: No, I do not think I made that statement; I do 
not think I made that statement. 


Mr. Hanson: He did not go that far. 


Mr. Brausien: May I ask this question right here; do you keep separate 
accounts of the different regions of the railway? 


Sir Henry THorNToN: Yes, we have them. 


Mr. Bravsinn: Can you not ascertain whether the movement of grain is 
profitable or not under the present rate? 

Sir Henry THornton: Yes, of course, we can answer that question approxi- 
mately, but I have just tried to explain to you that it is an impossible thing 
to determine the cost of moving a ton of freight. You have to take into con- 
sideration all the factors that surround that particular movement. 

Mr. Nicuoutson: I would like the privilege of asking Sir Henry Thornton a 
question in regard to that, which I think would clear up in some degree the dis- 
cussion. Is it not true in the operation of your railways, there are very heavy 
operating expenditures involved in moving your cars to the west, in repairing 
your cars, and maintaining contractors in providing motive power and every- 
thing else that is necessary to move the grain crop that is charged in during the 
period that you are moving the grain crop actually, or during the period that 
these charges are actually made up? 

Sir Henry THornton: Yes. 

Mr. Nicuoitson: The point I want to make is this: the operating ratio 
drops during the actual months that the grain is being moved, which is due to 
the fact that all of the costs involved in moving the grain are not incurred 
at that time? 


Mr. BravBien: You cannot segregate the figures of the two or three months 
in which there is the heaviest grain movement. 

Sir Henry THorNTOoN: Quite so, that does not include all the expenses 
which have been involved by that movement. But I will say quite frankly here, 
without any hesitation whatever, that if it were not for our grain movement, 
we would be in a’sad state financially, and that was illustrated vividly in 1929 
when the grain failed to move. That was really, as far as the railways are con- 
cerned, what put us on the toboggan, so to speak, and I do not want anyone to 
assume anywhere in Canada that the railways fail to appreciate, or in any 
way want to get rid of the grain movement. 

Mr. Hanson: All you said, Sir Henry, was that relatively it was a lower 
rate, and was less profitable, than the movement of other merchandise? 


Sir Henry THorntTon: It is a less remunerative business. 


Mr. Hanson: I should like tc say, in justice to the railways that parlia- 
ment created that condition in 1922, and 1924, in its wisdom, rightly or wrongly, 
and we are bound by it, and nobody as far as I know has been— 


33542—6 


62 SELECT STANDING COMMITTEE 


Sir Henry THornton: A railway is a good deal like a department store, you 
have got to sell all kinds of things; you may lose money on the sale of hairpins, 
and you may make it on the sale of neckties and handkerchiefs, but you have 
got to have a fully equipped shop, and sell whatever anybody wants to buy. 
In a railway you have to move all kinds of business that turns up, and you have 
to apply that rule to the movement of all business, and to that businesss 
generally which in the last analysis, best promotes the interests of the country. 


Mr. Brausien: There was a statement made in the House last Friday to the 
extent that the Canadian National Railway company was in a bad state, and so 
forth, and probably a rate reduction or a wage reduction would be— 


The CHatrMAN: A rate increase. 


Mr. Bravusren: Or a wage reduction would be in order. The reason why 
I raised this point is that the statement was made that the freight rate on 
grain in Canada is 25 per cent less than on the United States railroads. 


Sir Henry THornton: Yes. 

Mr. Braupsien: The reason I raised the point and asked the question, was 
to try to establish that the hauling of grain in western Canada under the 
present rate was profitable to the railway companies. The understanding I 
have of the operations is this, that you haul 55 or 60 cars to Fort William and 
Port Arthur; that you gather your cars from your different feeders, and take 
them to one spot and that you make a train and carry right through to Fort 
William. Is not that a profitable business for the railway company, operating 
in that way? 

Sir Henry THornton: Yes, I think it is. 

Mr. Braupien: Under the present rate? 

Sir Henry THorRNTON: The only point that was raised was this, that grain 
was not as remunerative as other commodities, which is entirely correct. 


Mr. Hanson: Relatively speaking? 
Mr. Geary: You cannot argue that way. 


Sir Henry TuHornton: Incidentally, the question that was asked me, was 
how do grain rates in the United States compare with the grain rates in Canada. 
I answered that question, but I did not intend it to be any argument for or 
against rates one way or the other, because it may well be that a certain rate 
is justifiable in the United States, and it may not be justifiable in Canada. 
For instance, you have to remember that the United States is now, or at least 
until the last year or so, consuming most of their own production. Formerly, 
in years gone by, the United States was a large grain exporting country. It is 
not so much so to-day. It is probably a fact that a large percentage of the 
grain crop in the United States is grown near to its point of consumption than is 
the case in Canada and the situation will be quite different It is a very dan- 
gerous thing to compare railway and transportation rates in different countries 
without any further exposition of the surrounding facts and circumstances; it 
is the most slippery ground that anyone can get upon, and I want you to under- 
stand when that question was asked me, I simply answered it, that is all. 

Mr. Beausien: I am not criticizing your attitude, Sir Henry, but this state- 
ment was made in the House and I wanted to have it cleared up. You have 
informed me that the hauling of grain under the present system of gathering 
your cars in one divisional point from the different feeders and making a train 
Joad and carrying it to Fort William, is profitable to the railway company 
under the present rate. 

Sir Henry THornton: Yes. We do not want to lose that business. Nine- 
teen-twenty-nine is an example of what happens. This will interest you. The 
average revenue per ton mile on general traffic in Canada on the Canadian 
National Railways is 1.081 cents, 1.085 cents, the average revenue on grain is 
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.526 cents. The return per ton mile on grain is about half what it is on general 
merchandise; and it simply bears out the statement that was made a moment 
ago, I think by Mr. Hanson, and I agree with him, that the grain movement 
is not as remunerative as other merchandise. 

Mr. Hanson: That is all I started to prove. 

Mr. McGizgon: Per ton mile? 

Mr. BorHweti: Would it be possible to give the difference between the 
operating ratio on a carload of grain from Regina or Calgary or Lethbridge 

_and a carload of coal to Fort William? 

Sir Henry TuHornton: It would be a very difficult thing to do. I am 
afraid we could not get that in that shape. 

Mr. Kennepy: Sir Henry, up until some seven or eight years ago, it was 
customary for the railways to give us the different operating ratios. Is that 
done now or have they discontinued it? ; 

Sir Henry THORNTON: I can give you the operating ratio for any one 
of our three regions, for any year than you like, if you would like us to do 
that. 

Mr. Krennepy: Yes, I would like that. 

Sir Henry Tuornton: Would you like to have the operating ratio for the 
western region? 

Mr. Kennepy: Yes. 


Sir Henry Tuornton: Do you want the central region as well? 
Mr. Krennepy: “Yes. 

Sir Henry THornton: And the Atlantic region? 

Mr. Kennepy: Yes, for the last five years. 


Sir Henry THornton: Would the last three years do you as well, because 
if you will leave it at three years, it will save us a lot of work? 


Mr. Kennepy: All right, have it limited to three years now. 


Mr. Beuu: I should like to get a statement from you regarding the move- 
ment of grain from the Great Lakes, whether it is moved in American bottoms, 
or Canadian bottoms, and if there is any traffic in grain from Fort William 
to American ports, and if it is handled by American railways? 


Sir Henry THornton: I think Mr. Burnap, the traffic vice-president, 
could perhaps answer that question satisfactorily. You heard the question, 
Mr. Burnap? 

Mr. Burnap: There is a very heavy movement of grain from the head of 
the lakes to Buffalo, and it goes in the elevators there, and some of it is used 
by American flour mills located in Buffalo, some of it is forwarded by rail 
from Buffalo, and some forwarded by barge lines, from Buffalo to New York. 
That is, the movement is very considerable. 


Mr. Hanson: Is it over half? 


Mr. Burnap: I think to-morrow I can give you the percentage. I have 
the figures in Montreal, and thinking they might come up, I wired this morn- 
ing for them. 

The Cuarrman: At the same time would you indicate to us the difference 
in figures so we can see how competitive it is? 


Mr. Burnar: I am not an authority, sir, on the question. 


Sir Henry THornton: If we cannot get the cost of haulage, we can get 
the revenue from the rates. 
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An Hon. Memper: We have been told grain is moving as low as 14 cents 
a bushel from the head of the lakes to Buffalo this season, as against an opening 


season water rates from the head of the lakes to Montreal, of nine cents, and © 


within the last ten days, six cents. 

Mr. Hanson: I should like to know how you are going to compete against 
that? 

Mr. BeauBien: The Canadian shipper of grain will ship his grain through 
the cheapest route. 

Sir Henry THornton: There is the answer to the whole question. The 
shipper always ships his grain by the route which gives him the cheapest 
rate and quickest shipping. 

Mr. Hanson: And the railways have always taken the position that no 
matter if they reduce their rates, the American competition would be reduced. 

Sir Henry THorntTon: The spread would probably be retained, whatever 
it is. 

Mr. Bett: What is the remedy for it? 

Sir Henry THornton: I do not know of any. 

Mr. Kennepy: How would the deepening of the St. Lawrence affect the 
railways? 

Mr. Geary: Four cents a bushel. 

Sir Henry THorntron: This is, of course, a question which has given, I 
think, every railway man in Canada a good deal of anxiety and it may have 
serious results. The only redeeming feature about it seems to be that there 
will be so much discussion and so much talk about it before the parties can 
agree, that most of us will be in a better land by the time it comes about. 

Mr. Gnary: You are sure it will be a better land? 

Sir Henry THornton: I had in mind you, Colonel, I thought you would 
be there with a harp and a halo, and if I am somewhere else I will ask you to 
come down to spend a weekend with me. 

Mr. Geary: In the cold season? 

Mr. Hears: You will not be talking so much about coal then, will you? 

Sir Henry THornton: No. 

Mr. Beiu: The government intends giving five cents a bushel on grain 
shipped for export. Is there any way of determining from the shipper that this 
grain will be handled by Canadian railways? 

Sir Henry THornton: I suppose that can be imposed as a limitation. 

Mr. Hanson: On the same basis as the British preference? 

Sir Henry TuHornton: It is preference, only in a somewhat different 
fashion. 

Mr. Hanson: It would have to be taken care of. We are not going to 
subsidize—I must tell you very frankly that I am not going to sit calmly by 
and have subsidies given on grain exported through Buffalo and New York. 

Mr. Beuu: Neither am I. 

Sir Henry TuHornton: There is another situation to be considered and 
that is that a fair amount of American grain goes through Montreal. 

Mr. Hanson: But it goes through Montreal because it is economically 
cheaper to send it that way. 

Sir Henry THornton: It does not go that way from reasons of philan- 
thropy. 

Mr. Picxeu: Does it go by rail? 

Sir Henry THornton: Some of it goes by rail and some by water. 
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Mr. Beaubien: The Americans ship their grain via Montreal because it 
is economical to do so. 

Sir Henry THornton: Of course. There is no philanthropy in the matter. 
The plain fact is that this grain moves the cheapest way for the shipper, and 
the shipper will hunt around to find the cheapest way, and what is more he will 


‘probably try to start cheaper ways. 


Mr. Breavsien: In times of depression competition is more acute? 

Sir Henry THornTon: Yes. 

Mr. Breiu: Can we get comparative figures? 

Sir Henry TuHornton: Tell me what you would like? 

Mr. Betu: What I would like to get at is how much cheaper it is to ship 


by Buffalo? 


Mr. Burnap: The barge line rate from Buffalo to New York at the pre- 
sent time is three and one half cents a bushel, and the railways have not met 
that rate. 

Sir Henry THornron: That is materially lower than the railway rate. 
Do you know what the railway rate is? 

Mr. Burnar: I think it runs fifteen cents a bushel at the present time. 

Sir Henry THornTon: From Buffalo to New York. 

Mr. Betr: What is the water rate? 

Mr. Hanson: Three and a half. 

Mr. Burnap: It has been quoted as low as one and a half cents a bushel 
from the head of the Lakes to Buffalo. To Montreal the opening season rate all 
water was nine cents. It has been quoted as low as six cents a bushel from the 
head of the Lakes to Montreal all water. 

Mr. Gray:. What is the rate from Buffalo and Port Colborne to Montreal 
through the canal? 

Mr. Burnap: In reply to that question, about two years ago in examining 
the situation we found there was an unexpected movement of grain from the 
head of the Lakes to Buffalo. We wondered where that grain was going and we 
found that some of it was being transhipped through the elevators so as not to 
violate the law, shipped into Canadian bottoms again. It was handled by USS. 
vessels from the head of the Lakes to Buffalo, and shipped into Canadian vessels 
for Montreal to take advantage of the through rate. Much of the grain that is 
transferred from Port Colborne has moved from the head of the Lakes to 
Montreal. 

Sir Henry THorNTON: Does that answer your question or not? 

Mr. Gray: What would be the relative cost from the head of the Lakes to 
Liverpool via Buffalo and Montreal respectively? 

Sir Henry TuHornton: I doubt very much if we could get you that in- 
formation. I think what Mr. Bell wants is how much it costs to move grain 
from the head of the Lakes all water via Buffalo and New York, and what it 
costs to move grain by water from the head of the Lakes to Montreal; and what 
it costs to move grain by water from the head of the Lakes to Georgian Bay 
ports and then by rail to Montreal? 

Mr. Burnarp: Based upon experience lately, the he to-day may not obtain 


‘to-morrow. 


Sir Henry THornton: Of course, you understand that there are almost 


daily fluctuations in these cases and any figures we would give you would only 
‘be an approximation. I think probably Mr. Burnap could give Mr. Bell that 
‘information. I do not know whether he could give it to-day. How long would 
‘it take, Mr. Burnap? 
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Mr. Burnap: I will try to have it to-morrow. 


Mr. Bru: Like Mr. Hanson, I am interested in the question of bonusing 
export grain from the west, and having it go by an all Canadian route as far as 
possible so that the benefit will accrue to Canadian railway and steamship 
companies. 

Sir Henry THornton: I think I have stated your question correctly. You 
have a note of that, Mr. Burnap, and you will get in touch with Mr. Fairweather 
and have that information for Mr. Bell as soon as you can? 

Mr. Burnap: Yes. 

Mr. Hanson: According to your statement the rate from the head of the 
Lakes to New York is five cents a bushel? 

Mr. Burnapr: I think so. If it is not so I will correct it. 


Mr. Hears: Have we information showing how much American grain goes 
through Canadian ports? 

Sir Henry THornton: It is in the grain statistics of Canada. The Bureau 
of Statistics have all that. 

Mr. Hanson: I had in mind going back to the question of decreased railway 
revenue. It is a very startling figure Sir Henry. We all agree on that. $46,- 
000,000 in a twelve months period is a large figure, and it is not confined to any 
one class of service. The principal item is freight, 18%, but it covers the whole 
range of railway activities and of production in Canada. What are you going 
to do about it? 

Sir Henry THornton: Well, I think I said at the first meeting of this 
committee that the accuracy of a prophecy varied inversely with the experience 
and the importance of the prophet. Now, in the first place the question is, is 
the present depression indicative of a permanent condition or is it transitory? 
We have had such conditions—probably not to such a degree before—but we 
have had such conditions. When you asked what are we going to do about it, 
I think your question involves first an examination of what caused the condition, 
because before you can prescribe the medicine you have to know what kind of 
disease is being treated, otherwise the remedy might be the wrong one. I might 
venture this opinion with respect to the general question, although it looks like 
going a little far afield, and that is this: I think the only fair principle to apply 
to-day is that the great economic, social and political changes which have 
happened in the past, particularly the economic changes, have been spread over 
a period of some two to four hundred years. Take the discovery of steam as 
a form of energy. Formerly the principal form of energy was marual power— 
the backs of men, and relatively crude water power appliances; but the moment 
steam was discovered as a form of energy the frontiers of industry instantly 
expanded indefinitely, the potentiality of industry expanded prodigiously, and 
we immediately entered a mechanical era. The application of electricity in all 
its forms to-day is the child of steam, because without the steam engine there 
could have been no dynamo, and the development of steam carried in its train 
electrical application and the internal combustion engines and all of the extra- 
ordinary mechanical development that has taken place progressively in the last 
one hundred and fifty years. Now, that era has more than covered the life of 
any single industrialist or of any single generation, which is to say that each 
successive generation, and the world as a whole, had time to adjust itself to 
those constant progressive movements. It was an evolution. But since the war 
our economic political and social changes have taken place with appalling 
rapidity. More has happened since the war to the world as a whole socially, 
politically and economically than ever happened to the world in any previous 
one hundred or two hundred years; and the simple fact is that we to-day are 
unable to move fast enough to adjust ourselves to those rapidly changing con- 
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ditions. If we are going to solve these problems we have got to talk less and 


reach our conclusions quicker and act with greater rapidity. In other words, 


we have a runaway on our hands; and I think, no matter how academic it may 
sound, that that is largely responsible for our economic trouble. We are just 
not keyed up mentally to move fast enough to meet these changes which are 
happening all over the world, politically, economically and socially, with great 
rapidity. Now, you asked me what we are going to do about it. Well, as I say, 
much depends upon whether we are now confronted with a permanent or semi- 
permanent condition, or whether we are not, and J] frankly admit I do not know 
and I haven’t found anybody that does know. If anyone can answer that 
question which you have proposed, and which I admit is a serious question and 
certainly one that should engage the attention of all thoughtful people, he will 
probably be conferring the greatest benefit upon mankind that all history can 
reveal. 


Mr. Hanson: In other words there has got to be a readjustment? 
Sir Henry THorntTon: Unquestionably. 
Mr. Hanson: And all along the line; all over the whole outlook? 


Sir Henry THorNToN: It makes no difference Mr. Hanson, whether you look 
at it from a political, social or economical point of view, it looks to me as if we 
had approached a period which demanded a readjustment or a re-vamping of a 
good many of our policies and ideas. 


Mr. Hanson: ‘Take the question of rates. Heretofore, under the Railway 
Act—I am not speaking of Parliamentary rates at all because they are dictated 
by political considerations as I understand according to my knowledge of the 
situatign—but take the question of rates. Let me give you an illustration of 
what you are up against in express rates. The express rate on a crate of oranges 
from St. John to Fredericton is eighty cents. That involves three or four 
different handlings—perhaps two on your line and three on the C.P.R. branch 
line. The truck is calling at the wholesale warehouse for that crate of oranges 
and the driver of that truck is putting those oranges into my house for thirty- 
five cents with the result that that situation brings about a decrease in revenue 
in expresses. What are you going to do to meet that situation? It is a fair 
question, I think. 

Sir Henry Tuornton: Yes, it is a fair question; and we are doing this: 
in the first place we are considering, in connection with the Canadian Pacific 
railway, although we have our own views on that subject— 

Mr. Hanson: I do not want you to give away anything that is not settled 
or that will expose your hand. I would not put you in that position; but with 
that limitation can you answer my question? 

Sir Henry THornton: I will not give away the show. I want to tell you 
quite frankly what we are trying to do because I would like to have your 
reaction and the reaction of this committee. We run a certain number of 
passenger trains, and we are obliged to do so to-day in order to preserve the 
continuity of service—service to the different communities. These passenger 
trains have got to be run, and to-day they are running light. Now, we have 
under consideration filling those trains up with package freight at freight rates, 
L.C.L. rates. The trains have got to be run, the expense is there, let us fill the 
trains up and see if we cannot make some money. 

Mr. Hanson: In other words you propose to meet that particular com- 
petition that way? 

Sir Henry THornton: We have under consideration a plan to try to meet 


that situation in that fashion. When you come to the general— 


Mr. Geary: ‘That is a reversal of all your former policies? 
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Sir Henry Tuornton: That is what I say. You have to move fast in 
these days. We are confronted with an entirely new situation, and we have 
to apply new remedies. You cannot be bound by old precedents which may have 
been perfectly correct ten years ago, and which will not work to-day. 

Mr. Geary: Does it follow from that that you are abandoning the principle 
that you have to move express at a higher rate than freight? 


Sir Henry THorntTon: No, I would not go that far. I am trying to answer 
frankly Mr. Hanson’s question as to what they are doing. Now, I come to the 
general question of highway competition. The only way to meet it is to com- 
pete with it. There is no good trying to compete with the highway unless an 
analogous service is furnished because you do not get anywhere. 

Mr. Hanson: May I interject there; as a corollary to that proposition 
should there not be public regulation of other common carriers as well? 

Sir Henry Tuorntron: Mr. Hanson, I will not repeat my statement, but 
at the first meeting of this committee I ventured to express what I think ought 
to be done in the way of regulations. 


Mr. Hanson: They ought to be regulated? 


Sir Henry Tuornton: There is no question about that; but after that 
there is still the competitive feature. Now, unless we furnish a service which 
is equally attractive to the highway service, we are not going to get the business. 
So, we have had a committee at work for some little time to see if we could not 
have some system of containers, collections and delivery to implement the trains 
which have to run, in order to work out some scheme which will put us on a 
parity with the highways when it comes to the question of competition. Now, 
that is as near as I can come to an answer to your question. y 

Mr. Hanson: That is a logical answer. I am glad the subject is engaging 
the attention of the manayement. 


Mr. Hears: May I ask Sir Henry if he is in a position to state how reduced 
week-end fares have affected passenger traffic? 
Sir Henry Tuornron: I do not know offhand. 


Mr. Burnae: We cannot determine definitely just what the result has 
been. 


Mr. Hanson: What has been the reduction? I understand it is small. 

M. Burnap: It is one and a quarter per cent on the round trip, one and a 
quarter times—a fare and a quarter instead of a fare and two-thirds. 

Sir Henry THornton: It compares numerically as one and a half compares 
with two. 

Mr. Heaps: Has there been any increase in traffic as a result of that reduc- 
ton? 

Sir Henry Tuornron: Mr. Burnap, Mr. Heaps asks if there has been any 
particular increase in traffic? 

Mr. Burnap: We think it has excited some increase, but right now with the 
use of private automobiles at this particular season of the year it is difficult to 
determine to what extent we have succeeded in getting that business. 

Sir Henry THornton: How long have you had the reduced fare in opera- 
tion? 

Mr. Burnap: From the first of May. 


Mr. McGreson: I am not speaking of passenger traffic between Ottawa and 
Montreal. Is not one of the difficulties the slowness of the trains? You can take 
an automobile from my part of the country and can go a distance in two and a 
half hours that it would take four and a half hours to go on a train. 
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Sir Henry THornton: There is no doubt the automobile on the highway 
is a serious competitive factor with the railway. We run usually a local train 
and they have to stop at every station which means more time is taken by rail 
necessarily than in an automobile where the person goes straight through to his 
own door. 


Mr. McGisson: Would it not help traffic if those trains were speeded up a 
little? 

Sir Henry THornton: The only way to do that would be to put on an 
entire new train and put on a local staff. The real interference with fast move- 
ment is the local stations at which you have to stop. For instance, one of the 
features that help for speed on the train between Montreal and Toronto is the 
fact that they make only two or three stops. 


Mr. McGisson: We do not expect trains like that but it seems to me they 
are terribly slow. 

Mr. Hanson: I have had my own trouble in that regard—people want 
faster trains and more stops, stops for every two or three miles, and I do not 
see how you can have the two together. However, they have not got much 
encouragement from me in that regard. 

Sir Henry Tuornton: I think the best way to treat that question would 
be to take the fast train between Toronto and Montreal, because the Chicago 
train is really the outgrowth of that. The fast trains we run from Toronto to 
Montreal is a factor in a financial way yielding a half million a year. I do not 
think there is any train, probably not on the American continent that earns 
more per mile, and they are far more profitable than any trains we run. 

An Hon. Mremser: What has been the effect on other trains? 

SirsHenry THornton: It does not materially affect the other trains—we 
simply collect additional business. 

An Hon. Memper: Do you take into consideration the higher state of 
efficiency in which the road is kept to run those fast trains? 

Sir Henry THornton: The condition of the road bed is not affected by 
those fast trains—we would have to maintain the standard of efficiency. The 
real factor in those trains is not so much the average speed as the elimination of 
stops. The train that makes every stop and runs like a scared rabbit between 
the stations, is the one that might affect the road bed, but as to the efficiency 
of the road bed for passenger trains, we would have to do that in any case. 

Mr. Hanson: As to passenger revenue, we discussed it last year and you 
stated the loss in passenger service last year was $12,000,000—I would like to 
know what it is this year? 

Sir Henry THornTon: We will have that for you to-morrow. 


The Committee adjourned until Thursday, June 11, at 11 o’clock. 


THURSDAY, Jume. Vie Tos 


The Select Standing Committee on Railways and Shipping met at 11 a.m., 
Hon. J. D. Chaplin, Chairman, presiding. 


The CuairMAN: I was waiting a few moments for the minister, but we 
can go ahead where we left off yesterday. The Minister will be here later. 

Sir Henry THornton: I think, Mr. Chairman, there were some questions 
asked yesterday and I should like to answer them. 

The CuairMAN: The questions that were asked by members are here, and 
I may say that I have eliminated some myself, and the others I have passed over 
to the railway officials. They will not be answered until the Minister returns, 
in accordance with the understanding arrived at the other day. 

Sir Henry THornton: There were certain questions asked, I believe, by 
the committee yesterday to which perhaps we might give the answers. 

The CHarrMan: I think so. 

Sir Henry THornton: One of the questions asked was in regard to the 
amount of ‘Canadian grain shipped via Buffalo. Perhaps I had better read it, 
because you may want to make some comment upon it. This was the question, 
what was the quantity of Canadian grain shipped via Buffalo for export through 
American ports in 1930? The answer is, Canadian grain via Buffalo, 92,479,728 
bushels. Of that amount— 

Mr. Hanson: Ninety-two millions? 

Sir Henry THorNToN: 92,479,728 bushels. Of that amount there was re- 
shipped to Montreal, 20,201,998 bushels, leaving a balance of the grain which 
went to Buffalo, which was exported via United States ports, or used for milling 
in bond to the United States, 72,277,730 bushels. As a matter of information 
for comparative purposes, the total Canadian grain exports in 1930 amounted 
to 216,670,052 bushels. 

Mr. Hanson: About one-third went out by American ports? 

Sir Henry THorntTon: Yes, that is right. 

Mr. Heaps: In bond, milled in the States? 

Mr. Hanson: Milled for export. 

Sir Henry THornton: IJ said in round figures, 72 million bushels of Cana- 
dian grain remained in Buffalo. Now, we do not know what percentage of that 
‘was turned into flour, or what percentage of it went to New York or some other 
port for shipment. All we know is that 72 millions of bushels of Canadian grain 
found its way to Buffalo and stayed there, or stayed in the United States; 
either stayed there or was exported. We have no way of determining what 
‘proportion of it was milled in the United States, and what proportion was shipped 
from the United States. 

‘ Mr. Hanson: I suppose, in any event, if they milled it, and retained it, 
‘they would have to pay a duty? 

Sir Henry THornton: If it was milled in transit and exported it would not 

pay a duty, that is right. Mr. Fairweather may be able to answer that question. 


Mr. Hanson: It is answered well enough. 
71 
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Mr. FarrweatHer: I was just simply going to rernark that the Dominion 
Bureau of Statistics publishes a very thorough set of statistics on the moving 
of Canadian grain. Really, all the information is in there, particularly i in the 
form of charts. For instance, here is the movement of Canadian grain— 

Sir Henry THORNTON: Ca we get the information that Mr. Hanson 
refers to? 

Mr. FAIRWEATHER: Yes. 

Sir Henry THornton: We can get that for you. 

Mr. Hanson: I am not asking for it, I know it now. 


Mr. Hansury: You gave a total of 216,000,000 bushels, approximately, ex- 
ported, of which 72,000,000 went through United States ports, leaving a balance 
of 144,000,000. Do you know what proportion of that went through Pacifie 
ports? 


Sir Henry THornton: Yes, we can get that, but maybe not right off the 
bat, but it can be obtained; it is quite simple. While Mr. Fairweather is looking 
that up, perhaps I can go on. 


The CHarrMAN: Gentlemen, I would say that questions of this nature that 
any member can get himself, should not be taken up here, as it takes up too 
much time of this committee. 

Mr. Hanson: The only point is, we get it on the record. 

Mr. CuatrMAN: I may be wrong in that respect. 

Mr. Hanson: It may be of some value. 


Sir Henry TuHornton: Another question that was asked—by the way, I 
will hand those printed replies in so they can be included in the record, I am 
just mentioning them verbally now—the next question was, what are the rates 
on grain from the head of the lakes to Montreal, first via water, secondly via 
rail, and thirdly via water and rail. The answer to that question is this: via 
water, seven cents per bushel; via rail (for export), 344 cents per bushel; via 
rail and water (1) via Northern Navigation Company, bagged wheat, 25 cents 
per 100 pounds, (2) via water and rail (head of the lakes to bay ports, thence 
rail) head of the lakes to bay ports, 24 cents per bushel; bay ports to Montreal, 
8-6 cents per bushel, making a total of 11-1 cents per bushel. 


The next question that was asked was this, what are the rates on grain 
from Montreal and New York to Liverpool, first by tramp steamer, and 
secondly, by liner. There are no quotations available as to tramp cargoes at 
the present time moving to Liverpool. The rate by liner, that is, by established 
schedule service, is 4-56 to 5:33 cents per bushel. That is the rate per bushel 
from New York to Liverpool by liner service, and that is about all the informa- 
tion that we can get on that subject. 


Secondly, the question was asked, what was the rate by barge line from 
Buffalo to New York; that is, by barge service from Buffalo to New York by 
the Erie canal, and the rate is from 3 to 34 cents per bushel. 

Mr. BorHwe.u: You gave the rate from New York to Liverpool; have you 
the rate from Montreal or any Canadian port? 


Sir Henry THorntTon: Well, yes, I gave you that. The rate from Montreal 
to Liverpool by what we call liners, established service, is from 4:56 to 5-33 
cents per bushel. Now, from New York to Liverpool, it is approximately 5-33 
cents per bushel; in other words, pretty much the same. Now, can you answer 
that question that was asked a while ago, Mr. Fairweather? 


Mr. FatrweatHer: The grain exports through Vancouver in the crop year 
1928-29 amounted to 96,138,218 bushels. 


Sir Henry THornton: He would like to know in respect to 1930. 
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Mr. Hansury: 1930? 

‘Mr. FarrwEeatHer: These statistics are all in crop years. 

Mr. Fraser: You have not got the amount for the last crop year? 

Mr. Fatrweatuer: This is for the last available year. 

Sir Henry Tuornton: I[ think, if you would like the information, we can 
probably get it. We can dig it out for you, if you would like to have Teg Lim 
other words, what Mr. Hanbury would like to know is, how much Canadian 
grain was shipped from the port of Vancouver? 

Mr. Hansury: Yes. 

Mr. Hanson: I think the total export was 216,000,000 bushels. 

Mr. Hears: I would like to ask Sir Henry the proportion of American grain 
that went through Canadian ports? 

Sir Henry THornton: Yes, we can give you that in just a moment. 

Mr. FarrweatuerR: The number of bushels of United States grain moving 
through Canadian ports in the crop year 1928-29 were 83,512,520. 

Mr. Hanson: Eighty-three millions? 

Mr. FarRwEATHER: 83,512,520. 

Mr. Heaps: For the same year corresponding with the 72 millions? 

Mr. FarrweaAtHer: Well, this is the crop year 1928-29. 

Sir Henry Tuornton: What is this. How does it compare with this? 

Mr. FarrweatHer: That, sir, is the calendar year 1930. 

Sir Henry THornton: What Mr. Heaps evidently wants to know is this; 
what kind of balance is struck,— 

Mr. Heaps: Correct. 

Sir Henry THornton: —between Canadian grain that moves for export 
through American ports, and American grain that? moves for export through 
Canadian ports. Just speaking offhand—lI should like Mr. Fairweather or Mr. 


Burnap to correct me if I am wrong—lI think the balance is generally somewhat 
in favour of the Canadian ports, is it not? 


Mr. Burnap: I think you are right, Sir Henry. I hope to have the actual 
figures— 

Sir Henry THornton: When can you get them? 

Mr. Burnap: The secretary is on the ’phone now. 


. Sir Henry THornton: We may have the figures to-morrow morning. I 
think from general knowledge of the situation as far as the balance is concerned, 
there is rather more of American grain which finds its way to export through 
Canadian ports than Canadian grain that finds its way through American ports. 
Now, that is just a general statement. 


._ Mr. Hanson: Just in that connection, do the Canadian railways get any 
benefit from the American grain, or is it all water haul? 


Sir Henry Tuornton: Of course, here you have 92,000,000 bushels of 
Canadian grain that moves to Buffalo. We get our portion of the movement of 
that: grain to the head of the lakes, but I should say without any doubt practic- 
ally all of that, in fact, every bushel is moved by water from the head of the 
lakes to Buffalo, and probably pretty nearly all of it, which was consigned to 
Montreal, also moved by water; so that out of the total of 92,000,000 bushels, 
the railways profit only by the rail movement to the head of the lakes. 


Mr. Hanson: I am speaking of the American grain that went out through 
Montreal, did the Canadian railways get any haul on that at all at any point? 
I do not think they did. 


74 : SELECT STANDING COMMITTEE 


Mr. FarrweatHer: Speaking with regard again to the crop year 1928-29, 
which is the only year for which I have the available statistics, there were 
19,767,000 bushels of grain handled by rail from Georgian Bay ports to Mont- 
real, and there were 16,000,000 bushels—half of that may be included in the 
other—that went through to Saint John. 

Sir Henry THornton: What Mr. Hanson wants to know is this: He says — 
a certain amount of American grain moved through Canadian ports. Now, how 
much of that grain was moved by Canadian railways, or in what way, if at all, 
did the Canadian railways profit by that movement? That is the question in a 
nut-shell, as I understand it. 

Mr. Hanson: Yes. 

Sir Henry THornton: Can anybody answer that? 

Mr. Burnap: I would not attempt to give you the exact figures, sir. 

Sir Henry TuHorn'ton: Can we get them? 

Mr. Burnap: A considerable proportion. 

Sir Henry THornton: Can we get it? 

Mr. Burnap: We certainly can. 


Mr. Hanson: I would not have supposed you got anything out of it; I am 
very glad to hear you got something. The movement by water from Buffalo 
to Montreal, how does it get to Buffalo? 

Sir Henry THornton: It must have got to Buffalo presumably by water. 

Mr. Gray: We got some of it. 


Sir Henry THornton: A good part you must remember, was moved from 
Chicago, and by water to Georgian Bay ports. We would get it by rail from 
there. 

Mr. Hanson: You may do that. 


Sir Henry THornton: Those are all the questions. No, there are some other 
questions. 

Mr. Kennedy asked about the operating ratio of the three regions of the 
Canadian National Railway for the last three years, and I have them here. I 
will just give the result to you in a general way. On the eastern lines, the operat- 
ing ratio varied from 110 per cent to 115 per cent; the central regions operating 
ratio varied from 78 per cent to 85 per cent. In other words, the most favour- 
able year was the year 1928 when there was the largest volume of traffic. The 
western region’s operating ratio varied from 83 per cent to 93 per cent. In 
each one of these instances, the most favourable operating result was in the 
year 1928. The eastern lines had their lowest operating ratio in 1929. 

There is another question, and I have forgotten who asked it, but I think 
it was Mr. Heaps. The question was in regard to a statement of the production, 
and the cost of production of the coal raised by the Rail and River Coal Cor- 
poration, and I will just hand it in. 


Mr. Heaps: Mr. Smith asked for that. 

Sir Henry THornton: It will go on the record, Mr. Smith, I shall read it, 
if you like. I shall give it to you in round figures. The production from 1926 to 
1930, four years, was 4,515,509 tons; the production costs, including idle time, 
was $7,454,250.37, and the average cost per ton was $1.65. During this period 
the mines were closed for a total of 25 months, or substantially two years. I 
think Mr. Smith asked about the wage scale, or Mr. Heaps asked that question. 

Mr, Heaps: Yes. 


Sir Henry THornton: I have here a statement, which is rather long, and I do 
not think you will want me to read it. It gives me the information asked for, and 
it also gives a comparison of wages paid in Canadian mines. Well, we have no 


i 
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direct information from the coal operators as to what wages are paid; but we have 
endeavoured from public statistics and from other sources, to secure that inform- 
ation, and we do give you a comparison of the wages paid in the various coal 
fields of Canada, but I should like you to understand it only represents the best 
information we could obtain from an examination of public records. It is rather 
a long statement, and I think you probably want me to go on with the other 
statement. 


The CuatrMan: Is it your pleasure to place this on the record? 
‘Some Hon. Mrempers: Yes. 


RAIL AND RIVER COAL COMPANY 
Wace ScaLe IN Errect FEBRUARY 1, 1931 


1. Inside Day Labour— 


IN to Senge Meee ee esa eG casci re lt S cus Be cdea de bs sonar pos uearee” In $ 
Drivers .. Pisa 

Bottom cagers - 

Track layers .. 

imigerimen i.) 5 Phin 

Snappers. on crab gathering locomotives — Me 

Trip riders, on haulage locomotives .. 

Water haulers .. 2s We Seaeoren 

Niche: Waulens' 4. oi... . . 

Track layers, helpers 


Timbermen, helpers .. 80 
Bratticemen .. 80 
Trappers .. 40 


Couplers and ore: Poe ee 
Other inside day labour .. Acts ee 
Machine cutting, by the day .. .. .. 


2. Outside Day Labour— 


Hist blacksmiths ie eek 3. Laas eyepiece oot (00s 
Second blacksmith .. Se ape ee 
Blacksmith, helpers .. 

Mine carpenters .. 

Dumpers .. .. 

Trimmers on railroad cars. 

Slate pickers on table or ears 

(Gouplensiiandonedsercs boys o. 5. 2. -- -- .- 

All other outside day labour. except boys: .. 


3. Machine Scale—Chain Machines— 


PWNNWWWWWWRER ARR 
pe 
rs) 


wWrmwwwwwore 
for) 
o 


Cutting in rooms, any type breast machine, mer, tom), +e) )../5.56- .09 
Cutting in rooms, any type shortwall machine, per ton .. .. .. .08 
Cutting in rooms, any type are wall machine, per ton .. 04 


Cutting entries, breakthroughs between entries, breakthr oughs 
betw een rooms and turning rooms: 


8 in. wide, per ton .09 and extra per yard .. .. .. 19 
10 in. wide, per tom 09 and extra per yard .. ..... .16 
12 in. wide. per ton .09 and extra per yard Fis : .14 
Hand drilling; shooting and loading in rooms, per ton, 45 


Hand drilling; shooting and loading in entries break- 
throughs “between entries and tur 


8 in. wide, per ton .45 and extra per al He we . 60 

10 in. wide, per ton .45 and extra per yard .. .. .08 

12 in’ wide, per ton .45 and extra per yard .. .. .45 

4. Stone Measurement— 
To be paid for : ‘ ‘ 

When thickness peryd.running 24 in. 18 in. 15 in. 12 in. 8 in. 
of stone is with the place Wide Wide Wide Wide Wide 
13 inches 1 inch 06 = (05) 05 04 3(U8} 
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QUESTION BY Mr. Hnaps: 
Comparison of wages paid in various coal fields in Canada, by classes? 


Answer: 
Nova Scotia Alberta Vancouver Island 
Contractimiiners) i) 41). eee $6 69 § Ts $6 71 
Hand! mimers; cos, aed ie ae Se 4 15 5 20-——5 57 4 52 
Hoisting engineers .. 4°25 5 65—6 20 5 39 
Drivers ets 2s) Gea Ae ee ee 3 60 4 85—5 25 4 13 
Bratticemenie: oops yas ee eee By 33 5 20—5 57 4 35 
Pum pment st, gn ok ee 3.93 4 .40—4 95 3 96 
Labourers, underground .. .. eee 3 45 4 40—4 67 3 97 
Waibourers; surtacea ah. .) e 3 40 4 15—4 41 3 76 
Machinists .. 415 4 85-5 77 5 40 
Carpenters: Aye. nico Ween ae esse 3 88 5 45—-5 77 4 83 
Blacksmiths). 3.0 28 2 ee eae 4 05 5 45--5 77 DLE 
Machine miners .. .. : 5 85—7 00 4 81 


Norr—Above figures from Department of Labour Report No, 14 “Wages and Hours of 
Labour in Canada”. 

Str Henry TuHornton: That, Mr. Chairman, completes the list of ques- 
tions which have been asked with respect to which we have available informa- 
tion. 

Mr. Durr: With regard to this coal question, I think Sir Henry told us 
yesterday that some 1,600,000 tons of coal were raised from this mine in Ohio. 
What proportion of that one million, six hundred thousand tons was used by the 
Canadian National Railways? 

Str Henry THornton: I can give you that in a moment. The total amount 
of coal raised, was 1,8000,000 tons. Of that amount 1,600,000 was used for our 
own purposes. 

Mr. Durr: How much? 

Str Henry Tuornton: 1,600,000 tons, leaving 200,000 tons. These 200,000 
tons were sold to consumers there. 

Mr. Durr: That is, 200,000 tons were sold to private consumers? Can you 


give us any information as to whether or not you made a profit? You said it 
cost $1.26 or $1.10 to raise and it was sold for what? 

Sir Henry THornton: We sold it at $1.50 per ton. 

Mr. Durr: It was sold at a profit? 

Str Henry THornton: Yes. 

Mr. Durr: Now, Sir Henry, some mention was made of the fact that if a 
fair price was obtained for this mine, the Canadian National Railways might 
consider selling it? 

Str Henry THornton: I would so recommend to the proprietor. 


Mr. Durr: Well, if this mine was sold, the Canadian National Railways 
would have to buy 1,600,000 tons of coal outside. How much would you have to 
pay for 1,600,000 tons? 

Sir Henry THorNTON: That question cannot be answered shortly. I might 
explain to you that one of the reasons which prompted the Grand Trunk Rail- 
way company to acquire this mine, at the time of its acquisition, which was 
somewhere around 1908 or 1910, was that there was a combination of coal 
mining interests in the United States, and the tendency of that combine was to 
maintain high prices for coal. The Grand Trunk Railway, to protect them- 
selves against that situation, decided that it should acquire its own coal mine 
properties. That was the situation at that time, and that was the reason. Now, 
to-day, the situation is quite different, and as far as I can see, it is likely to re- 
main so, for some time. And the prices of coal in the United States can only be 
described as chaotic. We are buying coal as what seems to be an unremunera- 
tive price to the producer. 
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Mr. Durr: What is that? 

Sir Henry THorntTon: Having regard to that situation— 

Mr. Durr: What is that price? 

Sir Henry THornton (to Mr. Vaughan): Can you say roughly? 

Mr. VauGHAN: We can buy coal all the way from ninety cents up. 

Mr. Durr: Up to what? 

Mr. VaucHan: Up to $1.25, $1.50. It depends entirely from what district 
the coal comes. Of course, our cost is based upon freight rates to our line. Some 
lines have a lower freight rate, and some a higher freight rate. The coal produced 
by the Rail and River Company takes a lower rate. 

Mr. Durr: It is on that the prices are based? 

Sir Henry THornton: Yes. 

Mr. Durr: What I am getting at, Mr. Chairman, is this, whether it is. good 
business or not, if this is a valuable coal mine, and the railway can save money 
by using 1,600,000 tons of coal a year from their own mine, why consider sell- 
HN ali 

Sir Henry Tuornton: The answer to that is this: as far as our judment 
leads us to believe, the situation to-day and as far as we can see in the future, 
is not likely to be the situation which existed at the time the Grand Trunk ac- 
quired the mine. In other words, the coal situation has changed, and we believe, 
as far as our judgment dictates, that we can to-day afford to sell that property 
providing we can get our money out of it. I cannot recommend giving it away, 
nor can I recommend selling it at an amount materially less than that which 
represents the investment in the property. But again in turn, due to the condi- 
tion of the coal market in the United States, it is almost impossible to sell any 
mine at any price. 

Mr. Hanson: You are quite right. 

Mr. Durr: What I am trying to get at is this: if you sold this mine at a 
fair price, for business reasons, you would have to use most of this 1,600,000 
tons, you would have to buy most of this 1,600,000 tons from other United States 
mines. 

Sir Henry THorNtToN: That is true. Our judgment is that the situation is 
such we do not think we are going to suffer any. 

Mr. Durr: You are making a profit on what you sell outside? 

Sir Henry THORNTON: Yes. 

Mr. Durr: Thirty cents a ton? 

Sir Henry THorntTon: Yes, and don’t forget, of course, the sentimental 
reasons which intervene, and must necessarily intervene with respect to state- 
owned property, more so than with a privately owned property. We have been 
criticized for owning and operating a mine in the United States, and there may 
be some sentimental reason for that criticism. My only answer is that we have 
got the mine, and we must make the best we can of it. And if we can rid of it 
at a justifiable price, at a price which will conserve the interests of the property, 
I think we should do so. 

Mr. Durr: Because you have been criticized is not a good reason why you 
should sell the mine. 

Sir Henry THornton: I do not say that, Mr. Duff. No amount of criticism 
would force the administration of this railway to do a thing which they did not 
honestly believe was to the best interests of Canada, but at the same time, we 
must listen to the zephyrs which blow. 

Mr. Ever: Is it more advantageous to keep the mine and raise the coal 
or to sell the mine and buy coal from other mines? 
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Sir Henry Tuornton: Mr. Euler, under present conditions, our judgment 
is, if we can get the money out of that property that has been invested in it, it 
would be better for us to sell the mine, but those were not the conditions which 
existed at the time the mine was bought, which was in 1910 or thereabouts. 

Mr. Evter: I ‘suppose a little later on you may get more money for the 
mine? : 

Sir Henry THorntTon: Well, I do not see how we can get any less for it. 

Mr. VauGHAN: We have one of the best areas in the district. 

Mr. Hears: Is it not true if you buy coal you might be able to obtain some 
traffic that you are not getting now, by virtue of the purchasing of the coal? 

Sir Henry THornton: That is obviously a horse-trading proposition, and 
it is pretty difficult to answer. There is the opportunity for a little poker there; 
that is quite true. 

Mr. CantLey: My objection to the whole thing is this: why should we 
have to spend between three and four hundred thousand dollars in that pro- 
perty when, as a matter of fact, you could have bought coal any time since that 
in the open market for less money than you can produce it. 

Sir Henry THorNTON: Well, the only answer I can make to that, Colonel, 
is this; that we had the property which represented a considerable investment, 
and we felt that in the interests of the proprietor, wo ought to conserve the 
investment, having due regard to reason and the costs to the Canadian 
purchaser. 

Mr. Cantiey: You have to spend between three and four hundred thousand 
dollars on the property. 

Sir Henry THornton: Was your question based upon this: that since 
1922 we have included three hundred thousand in that property? 

Mr. CantTLey: Yes. You say you would be able to acquire that much? 

Sir Henry Tuornton: I do not know off-hand. 

Mr. Vaucuan: We have to keep our mine modernized, the same as any 
other mine, putting new screens and so forth. 

Sir Henry THornton: The answer to your question is this. We have to 
maintain the property, the same as any other manufacturing property has to 
be maintained, and this amount comes in the maintenance costs, Colonel. 

Mr. Hears: You could have bought this coal cheaper in the open market 
than what you are producing it at the present time? 

Sir Henry THornton: I do not know. 

Mr. Hears: That is the inference I am getting. 


Mr. VaucHAaN: We have gone into that pretty carefully, and if we shut 
down our mine, the cost of shutting the mine down would amount to considerably 
more than any additional price we pay for the coal to-day. 

Sir Henry THorNToN: I think the whole meat of the argument is this, 
that we have the property, which is a certain investment, and we have to try 
to conserve that investment. 

Mr. McGisson: What is the average price you pay for the coal you buy 
in the United States? 

Mr. VAuGHAN: Last year nearly all the coal we bought came from our own 
mine, and the average cost was $1.26, our average cost at the Rail and River 
Coal mine last month was $1.07 to the railway, indicating that the cost was 
going down. The cost is also going down, I understand, this year. 


Mr. Durr: Down to $1.10? 
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Sir Henry TuHornton: But Mr. Duff remember if you close that mine 
there is involved the expense for maintenance and interest on capital which has 
got to be taken into consideration. 


Mr. Durr: You have to buy coal from the United States and if you close 
down that mine you have got to buy 1,600,000 more from outside mines and I 
say keep your mine. 

Sir Henry THorntTon: I may say in view of the price of coal mining pro- 
perty at present, my judgment is that under present conditions both as to 
cost of coal and with respect to coal mining property we ought to retain that 
mine. As soon as we can get rid of it under terms and conditions reasonable, I 
think we ought to get rid of it. If anybody came to us and asked us to buy coal 
mining property in the United States we would not look at it, but we have this, 
and we have got to take care of it. If the Grand Trunk Railway Company 
had not owned the mine during the war it would have cost that company many 
millions more for coal and they could not have operated. Up to the war and 
since the end of the war certain conditions existed and you cannot apply the 
same rule prior to the war and during the war to the conditions as they obtain 
to-day. Mr. Fairweather will now continue. 


Mr. Hanson: Before he continues, just before closing yesterday I was 
asking a pretty bald question and you partly answered it—have you anything 
to add to your observation yesterday remedying conditions as far as the falling 
off in revenues is concerned? 


Sir Henry THornton: Of course that is a question that ought to be 
addressed to one of the prophets of Israel. Perhaps Sam Jacobs. 


Mr. Hanson: Perhaps it is hard to answer and should not be asked, but 
in view of the alarming condition, and if I can believe what I read in the paper 
yesterday, such as indicated that in the revenues for the first week of June 
there was a falling-off of 25 per cent, which is more alarming than in 1930. 


Sir Henry THornton: I share in your view but the problem is what are 
we going to do? 

Mr. Hanson: I want to know if you are still struggling with the question? 

Sir Henry THornton: The trouble is every banker and economist has a 
different remedy from a different point of view and probably no one has the 
right remedy and no one the wrong one, but this may interest you—here is a 
statement made by a well-known economist at a meeting of bankers in New 
York on November 4, 1921, and this is what he said, and it may throw light on 
the situation. This economist quoted eight experts as follows:— 

“The farmer will not buy much from the proceeds of this harvest; and, with the price 
declines in process throughout the world, there would seem to be very little prospect of 
any extensive business revival in the near future.” 

“The general prospect is for slow and irregular business for ten years.” 


“T expect to see a long and slow recovery to general level of sub-normal, slow business.” 
__“ Prices will advance a little from present levels and then fall once more. Recovery 
will be slow.” 

“Conditions abroad will continue to affect our business conditions here. It is a con- 
servative estimate to say that ten years must elapse before we can see genuinely prosperous 
business in this country.” 

“Business will come back to fair, slow operations in three years.” 

“The period of readjustment will be long. It will take at least ten years.” 

“We must expect a slow return to a basis on which business can be done at a profit 
in about three years.” 


That was the prediction made by several economists in 1921, and then the 
economist continued :— 


“These pessimistic forecasts were made on the 4th of November of the year 1921. At 
that time business was actually improving, although the experts did not know it. Within 
four months the gain was so marked that everybody could see it. Within sixteen months 
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business was so far above normal that experts became frightened again. To-day, the major 
economic factors are more favourable to a rapid recovery of business than they were in 
1921. It is my sober belief that just as the depressionists of 1921 were routed, so the depres- 
sionists of 1931 are in for a rude awakening.” 

That represents the opinion to-day of economists who refer to the situa- 
tion and draw an analogy with the situation in 1921. 


Mr. Cantiey: You might as well go to a fortune-teller as go to those 
fellows. 


Mr. Gray: In 1921 he did not calculate the Liberal Government was coming 
into power. 

The CuatrMaNn: I hear it stated that one of the leaders of the Liberal party 
consulted a soothsayer in regard to the question. 

Sir Henry TuHornton: Your question is a pertinent one but I do not know 
what the answer is. There is no use getting ourselves into a mix-up in trying 
to seek an answer, but frankly I do not know. 

The Cuatrman: Mr. Nicholson is not a member of the committee but as 
he desires to ask some questions we will hear him. 

Mr. NicHotson: I just wanted to ask one or two questions. Js it fair to 
assume that the railway cannot be expected to earn a return on the capital 
valuation as set out on the balance sheet of approximately $2,530,000,000? Is 
it fair to assume that the railways cannot under normal conditions be expected 
to earn a return on that sum of money? 


Sir Henry THornton: Do you want me to answer that? 


Mr. NicuHotson: Yes. I am not asking it in a critical sense, but it is because 
IT would like to get the views of the management with regard to what action 
Parliament should take to put the capitalization at a place where the railways 
can be expected to earn a return on the proper investment of property, and the 
question is based on the presumption that the capitalization set forth in the 
balance sheet, an accumulation of years, is not a reasonable capitalization. 


Sir Henry Tuornton: The answer to that question, I may say, must be 
somewhat prolonged but I will try to make it as short as possible. The answer 
to that question involves a brief statement with reference to the capital system 
of the Canadian National Railways. There is no doubt the capital structure 
of the Canadian National Railway system is that which no private corporation 
could or would regard as sound. That is largely the result of circumstances 
and the exigencies of the past. There is a certain amount of money in our 
capital which has no business to be there. For example, if I recall rightly—and 
I am just speaking from memory—on such a complicated subject it is not 
always easy to give absolutely correct figures. 

For example, the Canadian Government acquired the capital stock of the 
old Mackenzie and Mann interest, which I think was called then the Canadian 
Northern System, for $10,000,006, and promptly wrote up the capital to $100,- 
000,000 and took it into the books at that figure. In other words, there is 
$90,000,000 pure water and it represents no tangible interest as far as the 
purchase price is concerned and ought to be eliminated. There are a certain 
number of items of that sort but that was the principal one. Then there is the 
question of— 

Mr. McGipszon: Did not the government assume obligations in addition to 
that. I remember they gave MacKenzie and Mann $10,000,000. Did they not 
assume certain obligations? 

Sir Henry THornton: They must have inferentially, if not directly assumed 
obligation for bonds and fixed charges, otherwise, the property would have 
gone into the hands of receivers which the government could not contemplate. 
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Mr. McGispon: The government had advanced money. 
Sir Henry THoRNTON: Oh, yes. 
Mr. McGisson: Would not that be the reason of the writing up? 


Sir Henry THornton: J do not think'so. As far as'the country is-con- 
cerned the fact remains. — 


Mr. Nicuoutson: In considering the matter of capitalization I take it for 
eranted that the capital stock held by the dominion government, and I have 
only reference to the long term funded debt, the loan by the dominion govern- 
ment, $604,000,000. 

Sir Henry THornton: That is all relative and important, but if you will 
excuse tae I will try to make a connected statement of the situation and it is 
very difficult to continue a connected statement if questions are asked during 
the process of it. ‘Phen there is the question, should deficits be capitalized or 
not? They represent money which the Dominion Government advanced to 
the Canadian National Railway, but back of this stands no tangible property 
and there again is the question as to whether this should be capitalized. A 
private company would say no. Sound financing necessitates that the funded 
debt should represent no more than the money that went into the property 
for construction purposes whether it be for the road-bed or equipment. 

There you have to decide to what extent and at what figure the total 
capitalization of the Canadian National Railway should be fixed and_ that 
problem has not been decided by any government since I have been in Canada. 
I certainly feel that the subject is one that merits investigation and study and 
we would be vastly better off, both the government, the railway and the people 
of Canada, if that question were judicially examined and some conclusion 
reached. Did you ask the broad question, can the Canadian National Railway 
be made to pay? 


Mr. Nicuouson: Not that. Making the railway pay, as I interpret it, 
would be to put the railway in a position to earn operating cost and return on 
reasonable capitalization, having regard to the value of property. 


Sir Henry Trornton: The answer to that is, given reasonable business 
conditions in Canada, I say yes, and in support of that statement I say in 
1928 when prosperous conditions existed in Canada the railway earned not: only 
fixed charges but $8,000,000 besides. 

Now. if we could have done that with the capital structure we had, and 
I personally feel, and bankers generally feel, that it is an unsound financial 
structure. If we could do that in 1928 with the return of such times or a 
reasonable approximation of such times, not only could that be done but it 
could be done to a still greater extent because during this period of depression 
we, along with other enterprises, have learned a good many tricks in the way 
of economy and we have been able to materially improve our efficiency and 
adopt things in our system which might have been overlooked otherwise. That 
is the same with other corporations in view of the condition, but the plain, 
answer is this: Given that capital structure which any committee of sound 
financial men would recommend as fair and reasonable and given a reasonable 
return to prosperous times, the Canadian National system can earn its fixed 
charges and the interest on its funded debt. 

Now, if I undertook to say what a reasonable structure would be or what 
the deficits of prosperous times would be I would be talking until the adjourn- 
ment of parliament. 

- Mr. Heaps: Can you give the committee the approximate valuation of ae 
operty to-day? 

Sir Henry THornton: I would not want to answer that offhand. 


82 SELECT STANDING COMMITTEE 


Mr. Hanson: The fact of the matter is a set-up was to be considered last 
vear by parliament. 

Sir Henry Tuornton: In the first place, about five years ago we tried to 
find out financially what we had and it took three years to find out what the 
situation was financially with respect to the Canadian National Railway system. 
Nobody has any conception of the involved and in many cases inaccurate 
condition of the books and accounts chiefly because in some cases the accounts 
were not available—previous proprietory companies did not have the informa- 
tion and we found out there were about 150 different mortgages on the property; 
they were all of different terms and different rates of interest and different 
periods of maturity. A mortgage would be first on the property for three or 
four hundred miles and become a second and third lien and some were guar- 
anteed by the Federal Government and some by the provinces, and the task of 
cataloguing all those securities and assessing their value was almost stupendous, 
and when we thought we had come to the end of the road some new mortgage 
would crawl out of the pile of wood that nobody had heard of before. So the 
task of finding out the exact financial structure was almost impossible because 
the proprietory owners had done some queer things with references to the 
finances, and those problems took nearly five years to go over and to find 
out what we had, 

At that time we did prepare a scheme which I and the financial officers of 
the company thought sound. It was submitted to three important bankers of 
international reputation and one Canadian banker and they agreed that if that 
structure could be brought into existence it would be an excellent thing for 
Canada as a whole; but, for one reason or another, the government of the day 
was unable and could not see its way clear to bring it before parliament, and 
at present the depressed state of business and the condition of the company’s 
earnings and the general uncertainty with reference to the future made it diffi- 
cult for any banker or committee of bankers or anybody else to say what should 
be done. 

Mr. Ever: The obligations of the system of course have to be paid, but 
in making a valuation of the road on which your capitalization should be based 
would you say anything more than the appraisal value of the whole system, 
whether any other factors than that should be added? 

Sir Henry TuHornton: I think the only sound principle to proceed upon 
is the funded debt of the system ought to represent the money that went into 
the property for construction purposes and is represented by tangible assets. 
How much stock we put out does not matter, but certainly no sound banker 
would say that the funded debt of any institution should be more than that 
which represents the tangible assets. 

Mr. McGisson: As far as the country is concerned, they are not running 
these roads for to-morrow, but for a hundred and fifty years hence. After you 
take reasonable fixed capital structure, instead of wiping the rest of the capital 
away, would it not be better to leave it as common stock of the company? 

The CuHarrMAN: Yes. You are entirely right and that is my feeling about 
the whole thing—the funded debt is represented by assets and the money 
advanced by the government should be represented by stock which in, say, fifty 
years from to-day may be paying a dividend, and whatever reasonable stock you 
should issue against the Canadian National Railway is likely to earn a profit 
and the country has a right to earn that money back, sometime in the future, 
if there is any way of doing it. 

Mr. Ever: You get rid of this matter of figuring up interest and adding 
it to your debt. 

Sir Henry THornton: That is it. Let me give you this statement which 
may be of interest; every new country must have railways for developing pur- 
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poses and those railways have to be built in advance of settlement and develop- 
ment, and there is a certain period in which the railway securities will be in 
default until the country is settled and traffic appears. Of course, if you pro- 
ceed on any other theory, no railway will be built for development purposes in 
any country. What happened in the United States? After the civil war in 
the United States, west of the Mississippi large number of railways were built 
for development purposes and the plain fact is that since the civil war of the 
United States investors of railways of that country west of the Mississippi have 
lost $3,250,000,000 in attrition of capital. Some of the railways to-day that 
were regarded as prosperous and recognized as fairly sound investments have 
passed through sixteen different receiverships. The Santa Fe and Southern 
Pacific and other railways have passed through numerous receiverships, and 
every time some of the funded debt was cancelled and stock written down and 
capital lost. That happened in the United States, and whatever our situation 
in Canada, and however much Canada may be subject to criticism in its course 
in respect to transportation, it does not present anything like as bad a picture 
as the United States. When you build development railways in a new country 
you bet on the future of the country, and we did that and are still betting on 
the future, and it is a good bet, but don’t let us deceive ourselves that we can 
build and expect a railway to pay right from the start; it cannot be done. 

Mr. NicHoutson: The best information I have been able to get is that Class 
I railways in the United States carry their capital valuation, amounts ranging 
from $90,000 to $125,000 of their main line and branch tracks, excluding terminals, 
passing tracks, etc., and that the capital valuation of the Canadian Pacific 
Railway excluding ocean and coastal steamships was $70,000 a mile. Would 
it therefore be fair to place the capital valuation of the Canadian National 
Railway at $60,000 per mile? I am assuming the general equipment valuation 
of the Canadian National is reasonable, and I am looking for information that 
the Parliament of Canada could use to put the Canadian National in a proper 
capital position. 

Sir Henry THornton: Just offhand and drawing on my own experience of 
thirty-five years, I think that is not an unreasonable amount—it might be a 
little on the high side but I do not know as I could argue with you about it. 

Mr. Nicuotson: To put the figure exactly, capital of $60,000 a mile, that 
is $10,000 a mile less than the C.P.R. and much less than United States railways, 
and that is understood because of the difference in density of traffic, but that 
would place the capital at approximately $1,400,000,000. 

Sir Henry THornton: That is about right. With a long term funded debt 
now $1,168,565,862.63 and with a capital stock all held by the Dominion gov- 
ernment, meant that it really did not matter whether the capital stock was $100,- 
000,000, $200,000,000 or any other figure. 

Mr. Evuer: Would your $60,000 exclude the equipment? 

Sir Henry THornton: That includes the value of the property as a going 
concern, 

Mr. Nicuotson: Exactly. 

Sir Henry Tuornton: I do not think you are far out of the way. If it 
came down to making a recommendation I would want to go over the figures 
more carefully but just offhand I think you are close to it. 

Mr. Durr: I think it is a little low. 

Mr. NicHotson: Just one more question and I am through, with regard to 
the question of stock. The Canadian people already own the capital stock of 
the Canadian National Railway amounting to $265,628,338.70 and it makes no 
difference to the Canadian people whether the capital stock is $100,000,000, or 
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$200,000,000, or $300,000,000. When the time comes when the property can 
earn fixed charges on the capital and there is a distribution to be made— 

Sir Henry TuHornton: If the government owns all the stock it makes no 
difference because the government gets all out of it whether or not the interest 
is paid. Dr. McGibbon referred to that a moment ago, and I say the funded 
debt should represent the money that went into the property as tangible assets, 
and the capital stock represents all the money the government put into the 
property on the theory that some day when the population is 30,000,000 or 
40,000,000 that stock will begin to pay a dividend and the people will be entitled 
to return on that. : 

Mr. Euter: What is the use of setting a bad example and haying the com- 
mon stock watered. 

Sir Henry THornton: If we make money after paying interest on fixed 
charges the country would get it anyway. It makes no difference whether the 
stock is 1 or 10,000,000 if the government gets all the dividend. But the whole 
point is this: in many enterprises the capital stock does not represent tangible 
assets—it represents that mysterious thing known as good-will or prospects of 
the future or all sorts of things. We know in business capital stock very fre- 
quently does not represent any tangible assets; it represents hope. 

Mr. Heaps: Would it be possible at a future meeting to give the committee 
an approximate idea of the physical value of the railway? 

Sir Henry THornton: I think so; we can give vou the best of our judgment, 
but it is not an easy question to answer. 

Mr. Hears: That is all I can expect. 

Mr. Power: Can you give the figures you submitted to the government on 
a former occasion? 

Sir Henry TuHornton: I would like to talk to the Minister about that. 

Mr. Nicwotson: I would like to ask if the capital should represent the 
creation of some tangible asset? I believe there was too much money put into 
that and should be eliminated to arrive at the proper valuation. 

Sir Henry TuHornton: Yes, you will have it if it is possible to arrive at it. 

Mr. Hanson: I think if we go back to when the railways were absorbed, it 
is clearly set out. 

Sir Henry Tuornton: I think you and I in principle are in accord. 

The CuatrmMan: Before the discussion is closed, I would like to see some of 
the debt the railway owes to the Dominion Government remain on the books 
there, because if the debt is cancelled I see people around here, who, the moment 
the railway would commence to pay, will be asking for reduced freight rates. 

Mr. Powrr: That is a matter of public policy. 

The Cuatrman: Absolutely, and I have let the discussion go on because it 
has been interesting and instructive. 

Sir Henry THornton: In considering the freight rates you would have 
to take in consideration the condition of the Canadian Pacific Railway because 
there is a large investment in that company which the people of Canada do not 
want destroyed. 

The Cuairman: It is good that we have a railway commission to deal with 
the rates. 

Mr. Farrweatuer: Freight revenue was affected by a decrease in revenue 
per ton mile from 1-120 cents in 1929 to 1-081 cents in 1930, or 3-5-per cent, and 
an increase in the average haul of a ton of freight from— 4 


Mr. Hanson: Did we finish with passenger revenue? 
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Mr. Farrweatuer: We have not got to that. 

Sir Henry THornton: That is down below, Mr. Hanson. 

Mr. FarrweatHER: —279-36 miles to 300-66 miles, or 7-6 per cent. The 
average revenue per ton increased from $3.13 to $3.25, or 3-9 per cent. The 
pening shows the comparative decrease in freight revenue, tonnage and revenue 
ton miles :— 


Decrease 
Amount Per cent 
Tipe rale “WeNrnG aa BS ees Cee ae ce a $35,944,408 18.0 
Rete MunOMMAP CEM er ee es 13,429,622 21.0 
Revenue ton miles .. .. .. : ita 2 2,677,856,077 a0) 


There were no important freight rate changes during the year. 


Passenger Revenue 
The following table indicates the decrease in passenger revenue, passengers 
carried and passenger miles in 1930, as compared with 1929:— 


Decrease 
Amount Per cent 
ASSEMOCENTEVEMUG re V8 UN haa he lone a cyl ny pein yf $5,588,508 16.9 
ESSENCES CAMMUCHM be Dh ings aaa Tk, 2,031,060 DT 
OScCNGemOES! Fy Fn a) tii et. FET 198,973,393 16.5 


The average revenue per passenger decreased from $2.06 in 1929 to $1.97 in 
1930, a decrease of 4-4 per cent, the average revenue per passenger per mile 
decreased from 2-741 cents to 2-728 cents, or 0-5 per cent. The average haul 
decreased from 75:32 miles to 72-03 miles, or 4-4 per cent. 


Express, Mail, Telegraph, and Miscellaneous. 

Express revenue for 1930 amounted to $11,488,177, a decrease from 1929 of 
$2,043,187, or 15-1 per cent. Revenue from the carriage of mails was $3,085,854 
in 1930, a decrease of $73,809, or 2:3 per cent. Telegraph revenues were 
$5,254,798, a decrease of $867,354, or 14-2 per cent from 1929. 

Hon. Mr. Euter: Were these services profitable or otherwise? 

Sir Henry TuHornton:. Which services? 

Hon. Mr. Euuzer: Express. 

Sir Henry Tuornton: Yes. 

Mr. Fraser: Is your express revenue affected to any extent by the carriage 
of parcels by the Post Office? 

Sir Henry Tuornton: Well, of course, that has been in existence for some 
time. It would not have any comparative effect, I believe, in comparing 1930 
with 1929. If it were a new thing, which appeared in 1980, I should say yes, it 
would have an important comparative effect, but seeing it has been in operation 
for some time, I do not think there is so much— 

Mr. Fraser: In your opinion, Sir Henry, is the parcel post rate of the Post 
Office one that pays its way, or do you know? 

Sir Henry TuHornton: No, I do not know; I cannot answer that off-hand, 
without making an examination. I[ really do not know. 

Mr. Fraser: I understand it does not belong to your department, but I 
thought you might have some information. 

Sir Henry Tuornton: I do not think I can really answer that. 

Hon. Mr. Euter: Do you show a profit after making a payment on fixed 
charges? Do you show a profit after making a payment on fixed charges on your 
equipment, and capital expended in the express business? 

Mr. Hanson: We would need a balance sheet to show that; we cught to 
have a balance sheet. 
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Sir Henry THornton: The net operating revenues from express services 
in 1930 were $6,265,000, the operating ratio was 51-2 per cent. 


Mr. Hanson: It was very profitable? 


Sir Henry THornton: Very much so, but I should not like that idea to 
become unduly prevalent. 


Hon. Mr. Euuer: After paying interest on fixed charges? 

Mr. Hanson: That is net. 

Sir Henry THornton: After all charges have been paid, including—— 

Mr. Hanson: The fact of the matter is, it is a very highly profitable part 
of the business? 

Sir Henry THornton: After a proper adjustment has been made for inter- 
est on equipment, the net profit to the residue, the net income, is about $290,000. 

Mr. Hanson: Of course, you are not giving us very much information, sir. 

Sir Henry THornton: I would like to point out this plain fact, and be 
quite frank with you, the express business is a very profitable business. 

Mr. Hanson: You are losing your business. 

Sir Henry THornton: That is quite true, and as I explained it to you 
vesterday, we are trying to get some of it back. 

Mr. Hanson: Let me suggest this to you as a constructive suggestion, the 
rates on express matter in this country are too high, and that competition you 
have is going to increase because of your high rates, and that you are going to 
continue to lose revenue on express by reason of the very highness of your 
charges. 

Sir Henry THornton: All I can say— 

Mr. Hanson: And speaking of competition, this is a constructive sugges- 
tion made in the best of good faith. 

Sir Henry THornton: I recognize its very sincerity, and it is made for 
constructive purposes. The only answer I can give to you is, that we do recog- 
nize that situation and it is under examination. 

Mr. Hanson: That is fair enough. 

Hon. Mr. Evter: Are these rates subject to the Board of Railway Com- 
missioners? 

Sir Henry TuHornton: Yes. 

Mr. Hanson: The funny part of it is, every time there is an application to 
decrease your rates, the express companies, believing that offence is the best 
kind of defence, ask for an increase in rates. 

Hon. Mr. Euter: Do they get them? They do not get a reduction, any way. 

Mr. Hanson: They do not get a reduction. 

Sir Henry THorntTon: The whole point is 

The CHarrMAN: It is an interesting and consoling thing to know that the 
railway companies are taking the express matter seriously under their con- 
sideration. 

Mr. Hanson: That is as far as I want to go. 

The CuarrMAN: I can say this in respect to passenger rates and passenger 
traffic, in my district the company is operating an electric road there, and they 
allow busses to come in and beat them out of two or three of the very best 
districts, and then they have to go back and buy out these bus companies. 

Mr. McGrsson: They are doing that all over. 

The CHarrMAN: They may be doing that in other districts. That is what 
happened to us. The suggestion Mr. Hanson makes may save them something 
in another way. 
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Sir Henry THornton: Maybe. 
Mr. Hanson: I do not wish to follow it any further. 


Sir Henry THornton: I think you are quite right, and I appreciate the 
suggestion. 

Mr. Kennepy: Do you think you are getting fair treatment in connection 
with the carriage of mails throughout Canada? 


Sir Henry Tuornton: Well, of course, I suppose, strictly speaking, no 
railway would regard fair treatment in anything unless they got 100 per cent 
of the business available. 


Mr. Hanson: You mean, as between the different railways? 


Sir Henry THornton: Broadly speaking, the government divides the busi- 
ness between the two companies on a judicial basis, and it is practically a 50-50 
split. The Canadian Pacific Railway get a revenue of about $326,000 a year 
more than we get, but it is practically a fifty per cent division. We have no 
complaint to make about that although we will always strive, just as the Can- 
adian Pacific will strive, to get as much as we-can. 


Mr. Hanson: I think the question was directed to the question of rates. 
It is a matter of negotiation between the government and the company, I under- 
stand. 


Sir Henry THornton: It is not very much of negotiation. I think the 
government usually says what it is going to pay and that is the end of it. I 
am bound to say the government has always been reasonable. 

Mr. Hanson: The reason I asked you is this; in my community I have 
occasion to transmit a good deal of correspondence to Edmundston, the mails 
have always gone on the Canadian Pacific Railway. I mail a letter to-day, and 
it is picked up the next day, and I can get a reply in four days, which is most 
inconvenient to business; whereas, if it went by the National line, we could 
get rid of a letter to-day, it would go out to-night, get in Edmundston the next 
day, and be answered that day, and back the next morning. I tried to get a ser- 
vice established there. The rate that the district superintendent told me he 
would have to pay if the National Railway were to get the business, seemed 
to be astonishingly high to carry mail to Edmundston from Fredericton and 


back. 


Mr. Gray: Before we leave this—lI was called from the committee for a 
minute and did not hear what was going on. The drop in telegraph revenue, 
is it partially due to reduction of service? 

Sir Henry Tuornton: I do not think it is so much due to that as it is to 
the general reduction in general business. When business falls off, particularly 
stock market operations, the telegraph business is similarly affected, and the 
reduction in telegraph business is more or less in keeping with the percentage 
reduction of freight and passengers, and almost everything. 

Mr. Hanson: Just one question, please. With regard to the telephone 
business, has the competition of the telephone over a period of years resulted in 
a general decrease of telegraph revenue, or have you followed that up? 

Sir Henry Tuornton: I[ should think there must have been a decrease, 
although I have never examined it from that point of view. I have no informa- 
tion about that. Have you any, Mr. Galloway? 

Mr. Gattoway: Generally speaking, I should say the telegraph business 
has been able to hold its own, but of late years the Bell Telephone competition 
has been very keen, and is getting keener than ever. 

‘Sir Henry Tuornton: In view of the telephonic communication, there is a 
tendency to take the telegraph business away from the railway company. We 
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know that; the speed with which long distance calls can be put through, and 
the clarity of communication for long distance in the last three or four years, 
has very materially improved. 

Mr. Hanson: No doubt. 


Mr. McGipson: In fact, a good many telegraph offices have been closed. 
Mr. Hanson: That will be an increasing factor. 
Sir Henry THornton: Probably it will be. 


Mr. Hanson: Well, now, coming back to the revenues from freight and 
passengers. Last year, Sir Henry, you told us that you lost $12,000,000, or in 
1929, on your passenger service, approximately $12,000,000; what was the oper- 
ating loss for 1930? 

Sir Henry THornton: You asked this question, Mr. Hanson; what was 
the loss on passenger service in 1930. And the answer is, $15,815,368. Now, 
that of course, was accentuated by the decrease in passenger traffic, because it 
does not cost a railway any more to haul a train full of passengers than empty. 
Income on passenger travel depends almost entirely upon the degree to which 
the train ean be filled. 


Hon. Mr. Ever: Do you say that this loss is attributable to the fact that 
you have an unnecessary duplication of service as between the two systems? 

Sir Henry THornton: Well there was—that is true to an extent. Earlier 
this year the Canadian Pacifie Railway and ourselves embarked upon an 
examination of the whole passenger mileage situation to see to what extent we 
could, without damage to either system, reduce unremunerative service, and to 
some extent competitive service; and the two traffic departments of the respec- 
tive railways examined that situation very thoroughly, and the result is that we 
reduced, or will have reduced before the year is over, at the rate of—I would put 
it this way—we have reduced our passenger mileage at the rate of approximately 
three million passenger train miles per annum, and the Canadian Pacific made 
a reduction, but not so much, because their mileage was not so great. 

Mr. Hansury: Can you give us what the percentage would be to your 
total? 

Sir Henry TuHornton: I cannot give you that off the bat, but I can give 
it to you to-morrow. 


Mr. Burnar: 12:4 per cent. 
Sir Henry TuHornton: 12:4 per cent, Mr. Hanbury, rail reduction. 
Mr. Hanson: The C.P.R. is comparable? 


Hon. Mr. Evuter: Do you think that you have arrived at an irreducible 
minimum ? 


Sir Henry Tuornton: I think we have. You always get up against certain 
problems when you want to take off a passenger train; naturally every com- 
munity dislikes it, no community wants to— 

Hon. Mr. Evier: I am referring to the competitive end of it. 

Sir Henry TuHornton: Yes, I think we have. For instance, we took off our 
Confederation this year, and the Canadian Pacific have reduced their service. 
I should say, broadly speaking, there is not very much waste to-day in com- 
petitive service as between the two companies. ; 

Mr. Hanson: Take the service from here to Montreal. What reduction has 
there been in the competitive service? The Canadian Pacific Railway have 
taken off one train, so far as I know. i tad 

Sir Henry TuHornton: Can you answer that, Mr. Burnap? is 


_ Mr. Buryap: I cannot, off-hand. I can check that up. We checked u 
with the Canadian Pacific, and both reduced as far as they thought could. be— 
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Sir Henry THornton: May I just say to the officers, that they speak 
louder in order that the members and the reporter may get their remarks, 

Now, did I answer that or not? 

Mr. Hanson: I am speaking of the competitive services to Montreal and 
Ottawa. So far as I can find out, there has just been one train taken off, and 
that is the Canadian Pacific train to Montreal in the morning, and the train on 
Saturday. You have not taken off any. 

Mr. Burnap: We have taken off one train, sir. 

Mr. Hanson: What train was that? 

Mr. Smart: Number 52. 

Mr. Hanson: What train is that? 

Mr. SMart: The one that left at four something in the afternoon. 

Sir Henry THorN'ron: We each took off a train. 

Hon. Mr. Evter: How many trains are there between Ottawa and 
Montreal? 

Sir Henry THornton: I cannot give you that off-hand. 

The Cuatrman: Yesterday a gentleman came to see me from Montreal, 
and he told me that there were only three passengers on the chair car that he 
came on. That does not look like a very profitable proceeding. 

Mr. Burnap: As a matter of fact, at the present time we have three local 
trains between Montreal and Ottawa, and one through train, that is, the 
Montreal to Vancouver train that runs over the same track. 

Mr. Hanson: Four each way. 

Mr. Burnap: Four each way. 

Mr..Hanson: How many on the Canadian Pacific Railway? 

Mr. Burnap: I think they have seven. 

Sir Henry Trornton: May we go on, Mr. Chairman? 

Mr. FarrwraTHeR: Railway operating expenses— 

Mr. McGisson: May I ask a question there, Sir Henry. Looking at your 
report, I see your operating expenses have decreased about $26,000,000, and 
loooking at the details over here, I find there is a difference in maintenance of 
eight and a half millions, maintenance, equipment, six and a half millions, and so 
on. The point I want to make is this; is most of this practically automatic? 
For instance, if you do not run a train you do not burn coal, you do not use 
oil, you do not pay wages, and your equipment is not worn out to the same 
extent. 

Sir Henry THorNTON: Undoubtedly a percentage is automatic. It is very 
difficult for anyone to say just what the effect of competition on any traffic is, 
in percentage. 

Mr. McGisson: Going over it, it struck me that about twenty millions out 
of that twenty-six millions were automatic. 

Sir Henry TuHornton: I should think a certain amount of that was 
automatic. I can only say in answer to that, this, as I undertook to explain 
at the previous meetings, we ration our expenses so far as they are controllable, 
month by month. I think I explained to you that there was a meeting of each 
region about the 25th of each month, and at that meeting, all spending depart- 
ments are represented, with the general manager of the region as chairman of 
the meeting. An estimate is made of the probable gross revenue of that region 


_ for the following month, and having regard to the probable gross revenue, and 


effort is made to allocate the expenses to those different primary accounts, with 
regard to that gross revenue. Transportation expenses are to a considerable 
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extent uncontrollable. That is, there are certain expenditures from which there 
can be no escape. For example, if a station is open, you must have a station 
agent; if business is good, you may have two or three clerks, but if business is 
bad, you naturally reduce the station force, but you cannot get below the agent. 
To a certain extent, the same thing is likewise applicable to your maintenance 
work, You cannot reduce the section gang, you must always have a section 
foreman, and enough men to maintain the safety of traffic, and take care of 
emergencies. You must, for instance, have enough men in a section gang, if a 
broken rail is found, to be able to renew that rail and replace it. So that, you 
get to a certain irreducible minimum. At these monthly meeetings, an effort is 
made by the officers themselves in charge of their respective departments to 
reduce their expenses, having due regard to the maintenance of the property and 
safety of service, to keep those expenses at a minimum. Each year we are find- 
ing newer avenues for economies, for economical reduction of expenses. That is 
going on continuously. 


Mr. McGisson: What I had in mind, Sir Henry, was this. Outside of this 
automatic decrease in business, there was not very much of a decrease, probably 
about six millions dollars throughout the whole system? 

Sir Henry THornton: I do not know whether we can get it or not. Mr. 
Fairweather as the Director of the Bureau of Economics, and one of his func- 
tions is to study those statistics, and keep in touch with them, may be able to 
give you some information on that. Perhaps he can give you a better state- 
ment on this point than I can myself, although I am in touch with it. At the 
same time, it is quite impossible for me to keep in my mind all of the innumer- 
able number of things and figures which develop on the railway. Perhaps, Mr. 
Fairweather, you can make a statement which would throw some light upon 
the situation. 

Me. FatrwEaTHER: Well, I may say to that, the analysis of operations of a 
railway company, for the purpose of telling whether or not the management has 
efficiently operated that property is, of course, a highly technical problem. It 


involves a close study of the detail of the accounts representing the expenditures | 


made, and what was obtained for that expenditure. It is a subject which has 
engaged the attention of technicians in railway matters now for some ten years, 
and it is basicly dependent upon the conception of the railway as a manufactur- 
ing concern; that is, that the railway is producing transportation. Just as in 
the case of any other manufacturing concern the expenses will be found, upon 
analysis, divisible into those which are independent of use, and those which are 
dependent upon use, and the determination of the basic principles underlying 
that division is a long and complicated study. I may say that at the present 
time the American Railway Engineering Association has a committee that is 
charged with carrying on that work, and I happen to be a member of that com- 
mittee. We in the Canadian National Railway have been analyzing our ac- 
counts year by year in accordance with a formula representing the best known 
accounting practices, with regard to railways. I may say here that without ex- 
ception, the inherent efficiency of the management of the Canadian National 
Railway has increased each year from 1923 on. There has not been a year in 
which there has been a retrograde step in the inherent index of management 
efficiency. That is true, although it may seem strange, even in the year 1930, 
in the face of the depression, the inherent index of management efficiency went 
up. The reason that the Canadian National Railway, in common with all rail- 
ways, suffered such a drop in their net revenue, was not due to inefficient man- 
agement, it was simply due to the fact that the operating expenses of a railway 
—I will speak roughly—are divisible 33 per cent or 35 per cent fixed, and about 
65 per cent controllable. 


Mr. Hansury: Without interest on capital? 
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Mr. FarrweATHER: Purely operating account, and, of course, these percent- 
ages are charged on every individual account, and the percentages adopted for 
each individual account have been determined by the concensus of opinion of 
the best technicians of the United States railways and ourselves. 


Mr. McGisson: I am afraid you did not get my point. Out of this $26,- 
000,000 decrease in operating expenses, it seems to me that about $20,000,000 
of it is automatic, and not very much more than $6,000,000 of a decrease other- 
wise in the whole system. 

Mr. FaIRWEATHER: Well, sir, in answer to that, I might say I would ask 
for a definition of what you mean by “automatic’’? 


Mr. McGiseon: I am just taking your statement. For instance, mainten- 
ance of way, there is a drop there of $8,600,000, perhaps no doubt due to the 
decreased trafic. 

Mr. FAIRWEATHER: But the management had to step in and make that de- 
crease, the management had to see to it that those materials were not applied, 
the management had to see that the staff was reduced when the traffic fell off, 
and it is in the application of the management that you get this apparent auto- 
matic reduction. 

Mr. McGisso0n: Well, in part. 


Mr. Hanson: Mr. McGibbon is saying that the $20,000,000 decrease is due 
to the falling off in traffic, and that there has not been a decrease in the other 
elements. - 

Mr. FarrweaTHer: There has, sir, there has been an increase in the efli- 
elency of operation. 

Mr. Hansury: How does the ratio compare with other years? 


Sir Henry THornton: I think this whole question may be a little pro- 
longed, but it is perhaps interesting. Mr. Fairweather, whose functions are the 
study of all things of that sort, can give you a better statement of the whole 
situation than I can. Will you just go ahead now, Mr. Fairweather. 

Mr. FarrwearHer: Well, continuing in the general discussion, not only do 
we compare the operating efficiency of our own railway with ourselves in dif- 
ferent periods to see whether we are doing better or doing worse, but we also 
compare our operating efficiency with other railways to see whether we are keep- 
ing pace with those other railways, and as I say, these analyses are technical, 
but when you do make an adjustment for the main factors, and analyze the com- 
parison, that is, the density of traffic which affects the division of the expenses 
as between overhead and those expenses which are the direct expenses propcr- 
tioned to traffic, I say when you make that comparison, and compare the abso- 
lute operating efficiency index of the Canadian National Railways with other 
railways, you find this, that as compared with Class I railways of the United 
States our absolute index of operating efficiency stands four per cent higher than 
that of the United States roads. 


Sir Henry Tuornton: Have you figures to support that statement? 


Mr. Farrwzatuer: Well, I have here, class 1 roads of the United States 
have a density measured in traffic units 2-07 times as great as that of the 
Canadian National. Their apparent efficiency of operation if adjusted to the 
difference in traffic density, would indicate that they were operating 20 per 
cent more efficiently than the Canadian National, but when you adjust that 
index to traffic density, you find that the Canadian National Railways are 
operating slightly more efficiently than the average class 1 road. 

Sir Henry THorNTonN: May I just interrupt Mr. Fairweather to say that 
you must keep in mind, in the examination of statistical information, furnished 
to any railway, particularly the matter of expenses. that it is based largely on 
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the foundation of traffic density. That is to say, the greater the traffic density 
automatically the more efficient the operation becomes, and applying that to 
our railway, we have a very low traffic density, because our railway is a 
dev elopment railway, it was built in advance of settlement, and for the purpose 
of attracting and developing settlement, so that in any comparison that is 
made, you must take into consideration traffic density. Take for instance the 
London & Northeastern Railway in England. That railway has a main line mile- 
age of approximately 6,000 miles. The mileage of the Canadian National Rail- 
way is something like 22,000 miles. The gross revenues of the two companies 
are precisely the same, or nearly the same. In other words, on one railway 
you have the same gross revenue concentrated in 6,000 miles, and on the other 
railway, you have the same gross revenue distributed over 22,000 miles, or 
more than three times the mileage; so that you will easily see that one of the 
large factors which enters into the consideration of any railway problem is, what 
is the traffic density on that particular railway; and allowance has always 
to be made for it. 
Mr, FarrweatHer: To further illustrate the point— 


I would further illustrate the point by taking the general account of main- 
tenance of way and structure. There you find that Class 1 roads are appar- 
ently 30 per cent better than the Canadian National Railway. When you 
correct for the traffie density, you find the Canadian National Railway is just 
as efficient, the reason being about two-thirds of the maintenance of way and 
structure expenses are independent of traffic, and on a light traffic line your unit 
cost of maintenance of way and structuure must of necessity be high in spite 
of efficient management. 

Take transportation account which is an important item, that is affected, 
but to a lesser degree by the density of traffic. When you give us the advan- 
tage of having more tonnage to move you find we are operating ten per cent 
better on transportation than Class 1 roads. 


Mr. McGisson: On page 7, take the employees compensation, 1930 and 
1929 the decrease in maintenance of way and structures is three and a half 
millions and in maintenance of equipment a decrease of two and a half million— 
and transportation seven million. Those are practically all automatie decreases, 
are they not? 

Sir Henry THornton: In a sense, yes, although here is where the manage- 
ment intervenes. 1 do not mean to say this management, but I am speaking 
about railways in general. For instance, you have a falling off in traffic. 
Now, the management has got to say from its experience the standard of main- 
tenance which the character of traffic demands on different parts of the rail- 
way system. For example, the standard of maintenance necessarily between 
Montreal and Toronto would be a much higher standard than that which might 
be necessary on some of the western lines and the management has to draw on 
its business management to say, having regard for the circumstances which 
surround each individual part of the railway what that standard must be, and 
unless that intervention is made and unless the management exercises its intel- 
ligence in respect to things of that kind, then no reduction becomes possible, or 
you might find yourself in the position of maintaining one line at a higher 
standard of maintenance than the condition of traffic demands. 

It is quite true what Mr. McGibbon has said that a large proportion of 
reduction of expenses is automatic, but unless the management takes advantage 
and directs and guides the distribution of expenses, besides the character of 
maintenance and a great many problems, no saving will be made. 


Mr. Hanson: I think we agree in theory on that, but that is not the prac- 
tice, let us get down to brass tacks. On page 4 you show a decrease on railway 
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operating revenue of something over $46,000,000, and on page 6 at the foot, you 
show only a decrease of $26,000,000. 


Sir Henry THornton: Yes, that is right—there is a difference. 


Mr. Hanson: They have not kept pace one with the other, and Dr. 
MecGibbon suggests of the $26,000,000, $20,000,000 is automatic, leaving $6,000,- 
000 for all the other things. In view of the alarming situation I do not want 
to lay too much stress on it, but I am alarmed and a great many members are 
alarmed, at the situation and we should not be classed as enemies of the road 
because we are alarmed, but how are we to meet the situation? And are we 
meeting losses in revenue and decreases in revenue by a corresponding decrease 
in railway operating expenses? I fear we are not. 


Sir Henry THornton; In answer to that I may say the management shares 
your alarm and entirely shares your anxiety, and certainly the object of the 
railway and administration is to present as large an amount of net earnings 
as possible. There can be no other object, because to pursue any other course 
would be simply stupid. Every day and every week the vice presidents and 
myself are meeting to see what new methods of real economy can be introduced 
and in developing those methods and bringing them into effect we must neces- 
sarily draw on such technical experience as we have. We must, for instance, 
decide how far road maintenance may go without accumulating a bill for 
deferred maintenance which might be in the last analysis much more expensive. 


Mr. McGisson: Or impair efficiency? 


Sir Henry TuHornton: Yes. We must have certain character and frequency 
of service to the best of our ability and decide the degree to which the frequency 
of service can be reduced, without retarding the development of the commun- 
ities we serve. In our transportation expenses, in administering those we have 
to see to what extent we can consolidate divisions and general superintendents 
and to what extent eliminate our movement of trains and all the other thou- 
sand and one things that enter into the operation of a railway. And all I can 
say is the vice presidents and myself are thoroughly seized of the seriousness 
of this situation and do everything which our intelligence tells us to do towards 
reducing expenses. We want in your own interest, if for no other purpose, to 
make the net earnings as big as possible because the bigger they are the better 
for the country. We have no interest as an executor in maintaining a higher 
order of efficiency which is not justified. We would not last five minutes were 
we to do so, and please remember that the railway business is a profession—it 
has its ethics and principles. The reputation of a railway officer is exactly like 
the reputation of a lawyer or doctor. If he has a good reputation he will suc- 
ceed, and if he forfeits that reputation he will not. So looking at it from a 
selfish point of view the officers—and I venture to include myself—have no 
other object than to try to operate the railway as economically and intelligently 
as our experience will enable us to do. 


Mr. Hanson: I welcome that declaration. As far as I am concerned I am 
not going to pursue the question any further. Sir Henry Thornton says he is 
seized of the situation and we must leave the thing for you, Sir Henry, to work 
out and we rely on your methods. 


Sir Henry THornton: There are very few nights I do not take a bundle 
of reports and worry over them until morning and wonder how the devil can 
We save more money. And I have spent a good many sleepless nights, and Mr. 
_ Hungerford has also, to try to find a way to reduce expenses. Remember we 
have a personal pride in this railway system—we have built up a certain repu- 
_ tation, and I think we have earned a certain confidence in the public mind and 
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we do not want to forfeit that confidence. We do not want to make a mi 

any more than a doctor at an operation. We want to say to the people of Car 
ada we have done the best we could and to say to them if they can show : an 
better way, we want your advice. 


Mr. Hanson: As a layman we could not be expected to do that, but tn 
had the principle accepted, I say it is up to you to carry it out and the peop! 
of Canada are expecting you to respond, individually and collectively. 

Sir Henry THornton: That is a fair statement and we welcome that sta 
ment and will do our level best. 


The Committee adjourned until Tuesday, June 16, at 11 o’clock. 


Turspay, June 16, 1931. 


The Select Standing Committee on Railw ee and Shipping met at 11.00 
a.m., Hon. Mr. Chaplin presided. 


Mr. Hanson: Mr. Chairman, in the discussion the other day with relation 
to the purchase of the Canadian Northern Railway stock, everybody of course 
knows that $10,000,000 was paid for the stock, and it is carried to the capital 
structure at $100,000,000. Those of us who were not in parliament in 1918 
when that happened would like to have a statement as to just how that was 
done in that way. 


Hon. Mr. Manion: That $100,000,000 worth of stock was put to a Board 
of Arbitration, and the Board of Arbitration said it was worth $10,800,000. The 
government paid $10,000,000, so that while it is carried at $100,000,000 in the 
Railway Balance sheet it really cost the government of Canada $10,000,000, and 
that is part of the proposal in regard to refinancing, for example, that $90,000,000 
should be written off. I read the report of the meeting the other day, and Sir 
Henry was not quite right when he said it had been written up, nor was the 
other party right who said it was written down. As a matter of fact, it was 
$100,000,000 for which the government of Canada paid $10,000,000. 

Mr. Hanson: It is capital stock of a par value of $100,000,000, and it is 
carried into the capital structure at the issued par value? 


Hon. Mr. Manion: Yes, although the government only paid $10,000,000. 


Sir Henry THornton: I was a little careless in making the statement. I 
did not want to make a wrong impression. 

There were certain questions asked at the last meeting which I take it 
you would like answered first. 

Mr. Hanbury asked as to the amount of grain shipped through the port 
of Vancouver for the year 1930. The answer is 64,296,404 bushels. 

Mr. Heaps asked what kind of balance is struck between Canadian grain 
that moves for export through American ports and American grain that moves 
for export through Canadian ports. The answer is as follows—and this is, 
incidentally, for the year 1930 which was an abnormal year, a peculiar year, 
and certain allowances must always be made for the exigencies which surround 
the year under discussion; but the answer for 1930 is this: — 

Canadian grain moved through American ports during 1930, 72,277,730 
bushels. 

Total Canadian grain exported during 1930, 216,670,052 bushels. 

Percentage through American ports to total, 33.3 per cent. 

American grain moved through Canadian ports during 1930, 19,282,109 
bushels. 

Total American grain exported during 1930, 125,065,944 bushels. 

Percentage through American ports to total, 15- “4 per cent. 

I gave a figure at the last meeting which I think would have indicated a 
good deal higher percentage, or a larger volume of American grain through 
Canadian ports than this figure here. This is for the calendar year. The figure 
I gave you was for the crop year, and I am not so sure but that the crop year 
is the better yardstick by which to measure it. 
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Mr. Hears: That is for one year which you claim is an abnormal foue 
Would it not be better to have something over a period of years, say four or 
five years? 

Sir Henry TuHornron: I think it would. I doubt, as a matter of fact, 
that that really gives you very much in the way of information. “We know 
what you want. What you want to find out is on the average how much ~ 
American grain goes through Canadian ports and how much Canadian grain 
goes through American ports taken over a period of years, and if you will let 
that stand we can have that by the next committee meeting and, I think, give 
you a more comprehensive statement. 

Mr. Hanson asked a question in regard to American grain which moves 
through Canadian ports, how much of it was moved by Canadian railways, or 
in what way, if at all; did the Canadian railways profit by that movement. 
This again, Mr.-Hanson, is a calendar year, and a very abnormal year. ‘The 
answer is: Of the American grain which moved through the Canadian ports 
the Canadian National Railway handled 2,468,347 bushels; but that again is 
a figure that is distorted by the abnormalities of the year.under consideration. 

Mr. Chairman and gentlemen, at one of the previous meetings of this com- 
mittee certain questions were addressed to me with respect to my own salary 
and the conditions under which my employment exists with respect to the Cana- 
dian National Railway system, and there was also a reference to the salaries of 
other officers. I would like to make a brief statement with respect to the 
whole situation. 

The salary which I am paid personally, and the allowances which are 
made to me on account of what is regarded to be necessitous obligations of my 
position, were determined by an arrangement with the Board of Directors of 
the Canadian National Railways, and approved by that board late in 1929. 
The salary is a contractual obligation existing between myself and the gov- 
ernment of Canada. The additional allowances received the approval of the 
Board, and were regarded as those allowances which were essential for the 
carrying out of my responsibilities. All of those salaries and allowances were 
duly approved by the Board of Directors, and that part of the allowances which 
are not a contractual obligation between myself and the government of Canada 
were within the knowledge of the late government and had the approval of 
that government. 

Since the officers of the Canadian National Railways and myself have 
been associated in the administration of this property, we have endeavoured 
to. carry out our responsibilities with fidelity and with honesty and, we hope, 
with intelligence. The results speak for themselves, and each member of this 
committee can draw his own conclusions. 

With respect to the rate of pay which I received, and the other allowances, 
T.can only say that they are in keeping with what is generally paid for such 
services on the North American continent, and in some instances, are materially — 
less. There has been no deviation, or alteration or change of any sort in my 
salary, my allowances, or my condition of services since 1929, or when the last _ 
arrangement was concluded with the Board of Directors of the Canadian 
National Railways and the government of Canada. The sir situation is 
just what it was at that time. 

I have nothing more to say upon the subject, because I feel that any © 
further action which should be taken should be left to this committee. I can — 
only give you the. statement as to how my terms of service were arranged, 
and give you the assurance that it was approved by the Board of Directors, 
was within the knowledge and approval of the late government, that there- has 
been no alteration since that time, and-that it is in accord with the genera 
‘yate of pay for such services elsewhere. 
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With that statement, gentlemen, I leave the matter in the hands: of the 
committee to decide what action you wish to take, 


Mr. Beit (St. Antoine): May I ask you this question, Sir Henry: has 
your salary and the salaries of the other officers been brought to the attention 
of the new Board of Directors? . 


Sir Henry THornton: I do not think they have been specifically brought 
to the attention of the present board. The salaries of officers are generally 
supposed to be tacitly contractual obligations unless there is thought to be some 
reason for change on the part of the individual who is the superior of the 
officer in question, or the Board of Directors itself. There has never been a 
‘specific discussion of officers salaries in general with the present Board of 
Directors. And I might say, as I have said before, that all of these salaries 
are matters of Board action and must have the approval of the Board. The 
officers of the railway company may alter salaries less than $9,000 per annum. 
Over that any alteration in salary must be submitted to the Board of Directors, 
and cannot be effective until it has the approval of the Board of Directors. 
So that practically speaking, in fact definitely speaking, all salaries are subject, 
first, to the approval of the Board of Directors, and they remain as fixed 
by the Board until altered by the Board. 


Mr. Hraprs: How often does the Board meet? 


Sir Henry THorNTonN: Once a month. There is an executive committee 
which meets usually once a week. At rare intervals sometimes when there is 
not much business an executive committee will be passed; but for all intents 
and purposes you can say that the executive committee meets once a week. 
That executive committee has all of the power of the Board. That is to say, 
that the executive committee takes action with respect to a certain matter 
and, in the judgment of the executive committee, the matter is urgent, it is so 
marked and then by the by-laws of the company it becomes the action of the 
Board. The minutes of the executive committee are sent to each member of 
the Board to examine them, and sometimes there is a discussion at the next 
meeting of the Board. 


Mr. Hears: How is this executive committee appointed? 


Sir Henry THornton: It was really appointed by informal consultation 
between myself and the members of the Board and, of course, the Minister 
of Railways as representing the proprietor. I can tell you who the members 
of the executive committee are. 


Mr. Hanson: I suppose it is set up by by-law? 

Sir Henry THornton: Oh, yes, it is set up by by-law. Technically it is 
appointed by the Chairman, but practically speaking it is the result of just a 
general informal discussion to find out just what is the most appropriate 
thing to do. At the moment, it consists of Mr. Labelle, our director in Montreal, 
Mr. Morrow, our director from Toronto, Mr. Boyce, Mr. Moore, Mr. Smart, 
representing the government. as deputy minister, and Mr. Morrow, our director 
from Quebec, and myself,-together with Mr. Ruel, the legal Vice-President. 

Mr. McGrezon: Sir Henry, I brought this matter up, and I wish to predi- 
cate my remarks with this statement: I do not intend to say what you or any 
of your officers are worth. You may be worth a great deal more than you are 
getting. I do think, however, that whatever it is it should be specified in the 
contract with the government. That contract is for $75,000 plus a reasonable 
amount for expenses. 

Now, if nobody else will tell you I am going to take the liberty of saying 
that the popular opinion is you are drawing over $150,000. 

_ Sir Henry Tuornton: I wish it were true. 
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Mr. McGipson: Well, I am just telling you what the public at large are 
talking about, and that you are living in a house for which you are chargin 
$20,000 a year, in addition to your salary, and that public money is being pai 
out, at least railway money on behalf of yourself and directors, all of which 
should come out of their own private pockets; that there is rank extravagance in 
the way of salaries all the way down from the top to the bottom, and that men 
are being retired at ridiculous retiring allowances, and that previous to their 
retirement their salaries had been boosted so that they could retire at around 
$8,000 or $10,000 a year. 

I am not going to take the time here to go into all the things. I have put 
a number of questions on paper there which will bring out the information that 
I am seeking, but I think it is in the interests of the public that they should be 
answered, because they are talking about it every place, in other words, that the 
National Railways is a fertile field for graft, to use a common expression, I 
am not saying these things are true, but it is being said all over the country, 
and I do say it is in the interests of the National Railways and it is in the 
interest of the public to have this matter cleared up. I do not for a minute 
say this is true, but I have heard it said that your personal expense account 
has run over $100,000 a year. Personally I do not believe that. I do not mind 
telling you that the publie are saying that. 

We cannot conduct an enterprise of this kind under suspicion. I think I 
am safe in saying that, and I think if a frank statement were made to the 
committee it would be in the best interests of all concerned. We all recognize 
that the job is a big job and we are not antagonistic to the success of the 
National Railways. It is twelve years since we took the railways over, and I 
know something of the controversy that took place at that time in regard to 
keeping the railway. As I stated here before negotiations were entered into at 
that time to sell the stock of the Canadian Northern to the C.P.R. That was 
stopped by the government of the day, and being interested as we all are in 
the welfare of the National Railways, and in the interests of the good name of 
the government, and in the country at large, a frank statement should be made, 
and those questions that are on the order paper should be answered. They can 
be answered confidentially as far as I am concerned; but the statement should 
be a clear one. Everybody seems to be afraid to say anything about it, but 
1 have taken the liberty, in your presence, sir, to say those things. I have 
nothing against you or against any of the Board of Directors or the railways; 
but we are interested in this company, and we are interested in its success. 


Sir Henry THornton: I might say if you will permit me, Mr. Chairman, 
just this one thing: the officers of this company and myself have only one form 
of capital, and that is our reputations as railway officers. I venture the state- 
ment that none of us are rich men. Not very often are faithful officers of a 
railway office men of opulence. The only thing that we have to sell is our 
skill and our intelligence, whatever it may be, and our reputations. Certainly 
in the maintenance of those reputations, and in the maintenance of our repu- 
tations in the professional world, we would have no desire to pursue a course 
which could only be a stupid course, that is, the course of dealing with salaries 
of officers and subordinates in any other fashion than that which sound business 
judgment and a recognition of service and ability would indicate. 

The whole question, as I have tried to explain to the committee, was one 
which rests in the hands of the directors. The Board of Directors represents 
intelligent business men. There are many operations of a railway which must 
be left to a Board of Directors, and this is one of the things that has been so 
regarded in the past. 

Hon. Mr. Evter: Mr. Chairman, perhaps it is unfortunate that a debate 
of this particular form should go on. Dr. McGibbon and I are very good 
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friends, at least I think we are, and I for one regret that we should use a phrase 
such as ‘a fertile field for graft.’ I have heard a few little more or less 
unimportant rumours, that possibly some of the executives are being paid higher 
salaries than should be paid. I have never at any time heard anybody say that 
the conduct of the National Railways provides a fertile field for graft, and 
I for one do not think that that is the general sentiment throughout the country, 
and I think that I should say that. It is.a statement that if— 

Mr. McGrsson: If those questions are answered it will clear the air. 

Hon. Mr. Evuer: That is not so. It can only do one thing and that is to 
hurt the National Railways. I said the other day in the House that I had 
absolutely no defence to make if it can be proven that there is gross extrava- 
gance in the management of the railways. It has, so far, not been proven, and 
surely it cannot be for the benefit of the public to make statements which will 
destroy confidence in the officers of the company. I really think that that 
particular expression in itself ought to be withdrawn. It can only do harm and 
I do not believe it is true. 

Mr. McGrsson: Mr. Chairman, I do not mind withdrawing it. I think 
I made myself pretty plain. I am only repeating what everybody is saying. 
I asked the question a while ago that the railway company or the executive 
refused to answer, [ think unwisely. That has done more to create suspicion 
throughout the country than anything else, because if the answers were not in 
accord with the agreements with the government all they had to do was to say 
so. When they refused to say so the public were justified in assuming that there 
were agreements with regard to salaries which were not being lived up to. 

Sir Henry THornton: If you will pardon me interrupting, I simply stated 
at that time that the Minister was away. 

Mr. McGriszon: No the Minister was here, Sir Henry. 


Sir Henry THornton: My recollection is that this question came up when 
the Minister was gone, and it was the decision of the committee that the matter 
should rest until the Minister returned. That is my recollection. 


Mr. McGisgson: I know exactly what I am talking about, and it is not 
right. Those questions were asked on the order paper and they were delivered 
by the Minister himself in the House. 


The CuarrMAN: Just one at a time, please. Let me make this explanation 
and it will probably clear the air. The matter came up here and I made my 
decision respecting it when the Minister was not here. Previous to that time 
Minister had those questions in the House. Now, that is where we started 
rom. 


Mr. Hanson: And it was decided to let the matter stand until he returned. 

The CuatrmMan: Some member of the committee said “ your decision is 
contrary to the Minister’s decision. The Minister gave a decision in the House 
and you give a different decision here”. Now, the Minister is here and he can 
make whatever decision he likes. As far as I am concerned I am the Chairman 
of this meeting, and I want you to understand that I am your servant. I am 
to do in the committee as you want me to do. 

Mr. Hanson: Sir Henry said that these answers were given in the absence 
of the Minister. In the first instance they were given by the Minister himself. 
He delivered the answers to the House himself. 

Sir Henry Tuornton: My recollection was that the matter was discussed 
when the Minister was not here and there was a suggestion made that the matter 
should stand over till the Minister returned. My own feeling was that I did 
not care to take any definite action one way or the other in the matter till the 
Minister did return. I think that was all I said. 
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Mr. Beuu: I am only expressing my own personal views in this matter; 
but when I asked Sir Henry with regard to this question, if it had been brought 
to the attention of the new Board of Directors I had a certain specific reason 
in view for so doing. Certainly if we have a responsible government, and the 
new directors are appointed, or have been appointed as we know they have 
been since this new government came into power, I should think that the Board 
of Directors of the Canadian National Railways in matters of this kind should 
be apprised of those questions that are in controversy at the present time first. 
And I, would make a motion, if. you consider it in order, Mr. Chairman, that 
the questions as submitted by Dr. McGibbon, and also the questions regarding 
the officers of the company which have been referred to in this committee, 
should be submitted to the Board of Directors of the Canadian National Rail- 
ways, and a copy of those minutes be submitted to the Minister of Railways, 
then if in their judgment this information should be submitted to this com- 
mittee, why, then, that course should be followea. 


The CuairMan: Before the motion is put, you all understand how this 
matter came about. I have made a ruling. Now, the first thing, in my judg- 
ment, that you must do is to get rid of that ruling. That is my opinion about 
the matter. Do not sidestep it by another motion that does not get us anywhere. 
The point is this: I have made a ruling, and if the ruling does not suit you then 
rescind it. It is your meeting not mine. 

Mr. Heaps: Will you kindly explain what that ruling is. 

Mr. Gray: I raised the question then, Mr. Chairman, Mr. Pouliot had asked 
some questions, and they had been referred as an order for return to the Minister, 
and had not been answered. Mr. Pouliot came into this committee, and I think 
the committee decided that having been placed before parliament therefore this 
committee should not deal with those questions. I raised the point then that 
Dr. MecGibbon’s questions—and Mr. Euler immediately followed me—had been 
before parliament and, while through the Minister they would not be answered 
we contended that, therefore, parliament had answered them, and that Dr. 
MeGibbon’s questions were exactly in the same position as Mr. Pouliot’s; if Mr. 
Pouliot’s were not to be answered, that Dr. MeGibbon’s should not be answered 
while Mr. Pouliot’s still were on the order paper. Dr. MeGibbon’s had been 
answered by the Minister and, therefore, we were subservient to parliament. I 
think then Mr. Heaps or Mr. Hanson raised the question, that having been before 
the Minister we should leave the matter in abeyance until the Minister returned. 

I still contend that they are in the same relative situation as Mr. Pouliot’s, 
that they have been before parliament and parliament has stated the situation. 


The Cuarrman: I have no objection to the way Mr. Gray puts the matter 
before the committee. The stand I took was that Mr. Pouliot’s questions and 
that Dr. McGibbon’s questions were not on all fours, that Mr. Pouliot’s questions 
had'been actually answered or were in the way of being answered by parliament 
itself, and that the questions of Dr. McGibbon had not been answered_at all, 
and it had been represented during the absence of the Minister that the Minister 
had answered them, whereas as a matter of fact all the Minister had done was 
to submit the questions to the Board, and the answer came back from the 
Board that to answer them was not in the public interest. That was the position 
you took as far as the Minister was concerned, and he was not here. I simply 
made the ruling that in respect of those questions that had reference to current 
business of the company they would not be answered; but any questions that 
had reference to the previous year’s business would be answered, and in that 
catagory came the question of salaries, and I intimated to the committee that 
inasmuch as the President had an agreement with Parliament in which his 
salary was well known to everyone, it appeared to me to be reasonable that 
any information respecting the salaries of the under officials should be forth- 
coming. 
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That is the position I took. I made the ruling based upon that, and I just 
simply say this, that if that ruling does not suit the meeting you know how to 
change it. 

Hon. Mr. Eviter: May I say that no one has suggested disobeying a 
ruling of the Chairman. The questions, I take it, were submitted by Dr. 
McGibbon. Now, a suggestion has been made by Mr. Bell that the questions 
be submitted to the Board of Directors of the Railways. Perhaps Dr. 
MeGibbon is quite content with that solution? 

Mr. McGrisson: I am not. 

Hon. Mr. Evtmr: Well, that is pretty definite. I was just going to say 
this further: While there may have been some—I might use the word— 
suspicion as to the former board that was appointed by the late government 
of which I happened to be a member, I have nothing to say with regard, to 
that; but you have now an entirely newly constituted Board in which I would 
expect the present government at least to have some confidence, and if they 
have that confidence why should not those questions be submitted to them. 
The President has already told us that the question of all these salaries of 
higher officers must be passed upon by the Board. That clearly indicates they 
surely are entirely responsible for the whole scale of salaries, and if there is 
any suspicion that the salaries are too high surely this is a question which, 
suspicion, if you like, should very fairly be presented to that Board of Directors 
for consideration. It seems to me that is a very fair suggestion. 

Sir Eucine Fiser: Sir Henry has made the statement here that his own 
salary has been fixed by order in council plus certain emoluments. He has 
also stated that he was given certain other allowances which received the 
approval of the Board of Directors of the Canadian National Railways. He 
hay also stated that these allowances, as fixed by the Board of Directors of 
the Canadian National Railways, have been approved by the Privy Council, 
as a matter of fact, or by the government. 

Sir Henry THornton: I did not say that. I said it was within the 
knowledge of the government. 


Sir Eucrne Fiser: That is exactly what I wanted to know. Then Sir 
Henry said that the fixing of those salaries by the Board of Directors, was 
known, let us say, to the old administration. May IJ take it that the present 
schedule of salaries that are being received by Sir Henry Thornton himself and 
by the high officials of the Canadian National Railways have been submitted 
to the Minister of Railways for his information. I mean the present Minister 
of Railways. 

Hon. Mr. Manton: The salaries of the management have never officially 
been before the Minister of Railways or the government. I may say that 
personally I know something of them; but that is personal. So far as officially 
goes they have never been before the Minister of Railways or the government. 

Hon. Mr. Evurr: You do not include the salary of the President. That 
is fixed by the government. 

Hon. Mr. Manton: That is before the Minister of Railways and before 
the government as it is before you, because it is a public document which was 
passed by order in council I think, in 1928. That, of course, is public property ; 
but the present government has had no discussion at any time dealing with 
the salaries of officers of the railway. 4 

As Sir Henry pointed out, it is absolutely correct that the salaries of himself 
and his officers are largely fixed by the directorate. It is true that originally 
the late government made an arrangement with him at $75,000 a year and— 
Dr. McGibbon expressed it correctly, “legitimate expenses”, some word meaning 
that,—I do not know that I should even give the figure, but a figure was decided 
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on as legitimate expenses. That is public property because the late government 
passed it by an Order-in-Council. I am informed that there was no necessity 
for that, that generally speaking the directors of the company have control of 
the salaries themselves, and they do not necessarily need to come before the 
government at all. 

The only reason, may I say, that such a discussion as this takes place is 
because of the condition financially of the Canadian National Railways. If the 
Canadian National Railways were in a position that it did not require guaran- 
tees of vast amounts or cash assistance from the government of Canada, then I 
should say that the question of salaries would never get before a committee of 
this kind at all, because we would not have anything to do with the estimates 
of the National Railways. They would handle those as a private company 
would handle its estimates; but in view of the conditions that have existed, in 
view of the fact that the government of Canada for the people of Canada has to 
either guarantee or supply immense amounts of money, then naturally I presume 
it is right that the members of parliament should question so far as it is 
ethical to question. 

Since I have been brought into the discussion—I did not intend to say this, 
but perhaps I had better make my position clear to the committee—I have read 
the reports of the committee. I might perhaps apologize now to the committee 
for my absence, but it was due to illness in my family that prevented me from 
being here. The committee met all last week in my absence. I was quite 
agreeable to that and I wired the Chairman to that effect. However, I have read 
the reports of the committee, as I say, rather hurriedly I admit; but I have read 
every one of them and the committee, to use a colloquialism passed the buck 
on to me in regard to Sir Henry Thornton’s salary. 

I am only a member of this committee just the same as my friend Mr. 
Euler or Mr. Gray or Dr. McGibbon, or any of the other members of the com- 
mittee. It is true I am minister of railways and in that way I am in closer 
contact with the business of the Canadian National Railways than the ‘other 
members, and possibly have more knowledge of the business of the railway; but 
having passed the responsibility to me, to use a better term, I am going to pass 
it back to the committee in this way: that so far as getting the details of Sir 
Henry Thornton’s salary are concerned, or the salaries of his officers, this com- 
mittee will have to decide themselves how it shall get this detail. In other 
words, if necessary it will have to vote on what they get, and I am willing to 
take my position and vote with the rest of them. 

So far as Sir Henry Thornton’s salary is concerned, he stated here this 
morning that in addition to the $75,000 and the legitimate expenses which he got 
by agreement with the late government, confirmed by Order-in-Council and 
passed by the late directorate, I understood him to say—I may be wrong—that 
so far as he remembered the subject of salaries had not been discussed by the 
present directorate. I may be wrong but I understood Sir Henry to say that. 


Sir Henry THornton: That is correct. 
Hon. Mr. Manion: By the new directorate. 
Sir Henry THornTon: The question was never raised at any Board meeting. 


Hon, Mr. Manion: So that is perfectly clear. He stated as well that he is 
getting other emoluments, fees, call them what you will; that through an arrange- 
ment with the late directorate he is given other fees or emoluments in addition 
to what was arranged in agreement with the late government. 

Now, as to whether all this should be made public or not, I suppose it is 
more or less up to me to give my personal opinion. And I am not afraid to 
give my personal opinion on the subject, and I am going to give it here. My 
‘eeling is that so long as the government of Canada for the people of Canada 
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have to put up vast amounts of money, or guarantee vast amounts of money, 
and take, therefore, the responsibility of these vast amounts of money—and 
remember that the money advanced at. different times for the National Railways 
plus interest and the guarantees of the government of Canada for the National 
Railways amounts to more than the whole cost of the war—now, I am saying 
this just because it is a very serious situation, involving the immense amounts 
of money which the government has had to put up, or guarantee, and is, there- 
fore, responsible for,—it seems to me that it is legitimate to deal with the 
salaries of particularly the higher officers of the company. That is my opinion. 
So far as I am concerned, I can see no harm done to the company by disclosing 
those salaries to the public, and I agree with Dr. McGibbon thus far. I have 
had people come to me—and I will admit quite frankly that the statement was 
absolutely untrue—and say that they understood Sir Henry Thornton was 
getting $300,000 a year. I have had that put to me on two or three different 
occasions. I personally have heard other statements made that were not true 
just as that was not true. I know that is not true; but I have heard statements 
made like that, and because of that I feel that perhaps it might be well to 
clear the air. However, I am only one member of this committee. The only 
reason I express that opinion is because the committee put it up to me and I 
am giving it back to them. I am not going to suggest to the committee what it 
should do. The committee can do as it likes. This committee can either do as 
was suggested by Mr. Gray and Mr. Euler, at least pass it back to the direc- 
torate, or they can insist on getting the salaries; but they have to decide. I am 
ngt going to decide for them. I am a member of the committee and, as I have 
said, in view of the immense amounts of money involved, in view of the 
financial liability of this government which is in power, and of the late govern- 
ment when it was in power, and any future governments, because this will go 
on for a long time, it is quite right, in my mind, that the members of Parlia- 
ment in Canada should look into the affairs of the company pretty thoroughly, 
and should not thereby be accused of being enemies of the National Railways. 
J deny absolutely that I am an enemy of the Canadian National Railways. I 
am too good a Canadian to be an enemy of the Canadian National Railways, 
and anybody who is an enemy of the Canadian National Railways is not a 
good Canadian. I do not think a man should be classed as an enemy of the 
Canadian National because he wants to get some detail about the vast amounts 
of money that are being handled. Remember, the National Railways handle 
something between $200,000,000 and $300,000,000 annually, and in 1928, as Sir 
Henry will support, they took in $304,000,000. That was the operating revenue 
in 1928, an immense amount of money. Not only an immense amount of money 
such as that, but the government has either to supply or guarantee vast amounts 
of money, and, therefore, I think that people are quite right in demanding infor- 
mation of all kinds about the National Railways without being branded as 
unfriendly to that railway. And I certainly resent any imputation that this 
government, or any member of the government, is anything but friendly dis- 
posed to the -Canadian National Railways. My ambition is—and I have 
expressed this to Sir Henry Thornton—that perhaps before this government goes 
out of power the Railway will once again be on a good financial basis. To-day 
it is not, largely due to the depression I admit; but to-day it is not in that 
position. It is in a rather serious position. All railways are, but the National 
Railways particularly a little worse, a good deal worse, perhaps, because of its 
origin and its general make-up, and because of the building of two transcon- 
tinental railways which should originally have been one. That is, to a large 
extent the truth. I have only tried to make myself clear. 

Hon. Mr. Ever: Mr. Chairman, when my good friend the Minister made 
his statement with regard to enemies of the National Railways he was looking 
rather hard at me. 
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Hon. Mr. Manton: I like you; that is why I was looking at you. 

Hon. Mr. Evuer: I know I made a statement in the House the other day 
in which I mentioned something about enemies of the National Railways, and 
I want to assure this committee that I absolutely did not have in my mind any- 
body so far as the government particularly is concerned. I want to make this 
clear, if I may say so, in this committee, that there have been attacks made, or 
an attack, but we surely do not want to introduce policies into those deliberations, 
but because it has been made by certain members of the party against the 
Canadian National Railways, and if it indicates enemity on the part of the 
government, then I hope it will be made quite clear that it is not the case. The 
Minister made it abundantly clear that certainly he is not and the government 
is not opposed to the railways, and that is a good thing it was said, because the 
National Railways have some enemies, perhaps not in this room; but I think 
it is Just as well to make it plain. I have nothing more to say. I think the 
thing that is absolutely at stake, so far as the principle is concerned, is whether 
you want the public at large throughout the whole of Canada to know what the 
salaries of the President and his chief executives are. Personally, I can see some 
reasons where it might not be good for that information to be given out, and I 
am not going to deny that members of Parliament, generally speaking, have a 
right to go and get full information about the conduct of the railways, or any- 
thing for that matter in which the Dominion’s moneys are invested. I think 
the thing can be carried too far. I do not want to be classed as extravagant, 
but even if some of the salaries are unduly high I do not think that in the 
whole scheme of things in connection with the National Railways, involving 
hundreds of millions of dollars, it amounts to a hill of beans and certainly is 
not worth while in view of the effect it may have throughout the country in 
destroying confidence in the National Railways. We all know that rumours are 
going on throughout the country, most of them false, certainly the one about the 
$300,000 is so grotesically false that it is hardly worth while considering. 

Mr. McGrsspon: Are you sure about that. 

Hon. Mr. Euner: Yes, I am sure about that. 

Mr. McGrsson: What is his salary. 

Hon. Mr. Ever: $75,000. 

Mr. McGipson: Is that all? 

Hon. Mr. Euuer: As far as I know, yes. 

Mr. McGipgon: Well, then don’t say if you don’t know. 

Hon. Mr. Evuter: Don’t say if you don’t know either. 

Mr. McGrsson: You are making a positive statement. 


Hon. Mr. Evter: As far as I know his salary is $75,000. I was a member 
of the government that fixed that salary. JI do not know whether other small 
salaries are being paid. Do you know? I deprecate this idea of hearing 
rumours and spreading them around. I heard a gentleman the other day say 
‘T have heard so and so and I am going to tell it to my constituents, I am 
going to tell it wherever I get an opportunity.’ I say that is absolutely wrong, 
and I say that anybody who does that is an enemy of public ownership. 
Imagine me if I heard a rumour about you, Mr. Chairman, or about the Minister 
of Railways, or about Dr. McGibbon, going out and spreading it broadcast 
throughout the country. If I print it in a newspaper I would be a proper 
subject for libel. Men that do that are no friends of the National Railways. 

Mr. McGisson: I do not purpose sitting here being lectured by a member 
of this committee. The information that I asked for I had a right-to ask for. 
T represent 40,000 shareholders of this company, and if the information was not 
true, if what I asked about Sir Henry Thornton’s salary was not true, then-all 
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the government had to do was to say so, and if it was just as the Order in 
Council said, $75,000, all the government had to was to say $75,000 and that 
would end it. The fact that they would not say that leads this country rightly 
to assume that he is getting more and, as I say, I do not purpose sitting here 
being lectured by the honourable member from Waterloo. If it is not true 
why don’t they say so now. Here is the place to say so. As a matter of fact, 
everybody knows that it is not true. 

Mr. Gray: I wish to thank the Minister for the very frank statement that 
he has given to this committee to-day, and in dealing with this particular 
subject, and having in mind what has been raised this morning and what has 
generally been discussed, I should like to call to the minds of the members of 
the committee the very fair and frank questions placed to Sir Henry Thorn- 
ton which I take it deal not only with the general conduct: of the railway as 
a whole but also the question of salaries from the highest to the lowest officials, 
and questions of economy from the top to the bottom. : 

Mr. Hanson raised the question as to whether the management, Sir Henry 
Thornton and the Board of Directors were cognizant of the very serious condi- 
tion m which this railway and the country was at the present time, and Sir 
Henry dealt there and then with that very much at length. It is on the record 
where he stated that the management were cognizant of conditions, and that 
they were dealing at this time with that subject. I take it to mean that they 
are dealing with the matter as a whole, including salaries. I noticed’ just 
recently where the superintendent of one of the departments of the railway 
had passed away and that that position now remains open, no longer to be filled, 
a question of economy no doubt. To my mind, the question raised by Mr. 
Hanson and the answer given by Sir Henry Thornton should give complete con- 
fidence to this committee and the country as a whole. 

I think that Mr. Bell has raised a very, very fair question here— 

Sir Henry THornton: May I interrupt you just long enough to say that 
IT did propose, and will in the course of this meeting—submitting to each member 
ai the committee substantial documentary evidence of what steps: have been 
taken to control expenses and to deal with the questions to which Mr. Hanson 
referred. It is well enough for me to say that we are cognizant, and you will 
see there tangible evidence that that was a correct statement. I have this 
tangible evidence here which I intend to submit. It is on the table. We intend 
to submit all of those documents to the members of the committee, and while 
the documents will be voluminous, I hope each member of the committee will 
at least in a cursory way examine the documents, because I think on the face 
of them they will carry conviction with respect to the truth of the statement to 
which I have just referred. 


Mr. Gray: I thank you, Sir Henry, for those remarks. That is about all, 
therefore, I have to say on the subject, Mr. Chairman, except this; having been 
a member of this committee for a number of years there has always been com- 
plete harmony and uniformity with the procedure of this committee and we have 
been unanimous in all our decisions, and I would like to see—I know all of us 
would like to see that we should go out of this committee unanimous, that we are 
not divided on this subject in any way whatsoever. 

Mr. Hanson: Mr. Chairman, if I may be: permitted I should like to say 
this to Sir Henry, very frankly that I am delighted he is going to give us in some 
concrete form the evidence of his desire to meet what I think are the wishes of 
the committee, namely, to show us that he is struggling with this stupendous 
composition that lies before him. I had no other object in bringing the matter 
before the committee except to impress upon them that in my mind, at eal) 
events, the situation is very serious, and to get an expression from the manage- 
ment that they are seized with the seriousness of the situation and are grappling _ 
with it. 
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May I say further that I thank the Minister of Railways for the unequivocal 
stand which he has taken in respect to this matter. I do not think that it is a 
matter of idle curiosity at all with respect to the question of salaries of execu- 
tives. As to the legal position, I have no doubt that representing the share- 
holders of this country we are entitled to the information asked for. Sir Henry’s 
own compensation is a matter of contractual relationship and a publie docu- 
ment, and I am not questioning the amount of Sir Henry Thornton’s salary, 
and I do not think that big business men in this country or men who are seized 
with the importance of big business are questioning it either. I can say this, 
without any undue egotism, that I have had a good deal to do with big business 
in this country and I know something of the salaries that are paid to big execu- 
tives. I am not saying that Sir Henry Thornton’s salary is too much. But 
while I am on my feet I would like to say this that I believe it would be a better 
line of policy if the Railways would be frank and tell the country just what 
those salaries are. Those who have been accustomed to dealing with big things 
will say that they are perfectly all right. The man who is dealing with picayune 
things will criticize always. ° 

{ would like to say to my friend Dr. McGibbon that I regret that he used 
the phrase he did. I do not quite agree with him. I never heard that the 
National Railways was a fertile field for graft, and I would not like that to 
go on the record. What I think he does mean is that there is a suggestion in 
the minds of the public that there has been a good deal of extravagance in the 
past. Perhaps there probably has been, but I venture to say under the pressure 
of present-day circumstances that that day is passed. I venture to say that 
the very pressure of circumstances will end that sort of thing, if it ever existed, 
and I do not say it has. 

With regard to Mr. Bell’s motion, that is a dilatory motion, a sidestepping 
of the situation. Let us vote one way or the other. 


Sir Hrnry THornton: Mr. Chairman, may I just say this: In so far as 
this whole salary position is concerned, in so far as my own compensation is 
concerned it is not a source of anxiety. What happens to me with respect to 
this railway is of relatively small importance; but what I do have at heart very 
much is the real welfare of the company and what has happened in the past— 
and I will give you one or two instances, if you will bear with me, when the 
salaries of etficient men are made known, the salaries of men who have estab- 
lished themselves in the railway world as men of outstanding ability in their 
particular line. It sometimes happens that they are immediately approached 
by other companies and an effort is made to get them away from the Canadian 
National Railways. As far as my own salary and allowances are concerned I 
do not care about them. My only reason for objecting to making them known 
was because it carried with it the essential precedent of doing the same thing 
with respect to any other officer in the service of the company. 

Within the last two months one of our most valued officers, a man whom 
I considered to be the best man in his line in the whole railway world, was 
offered a post with another company at a higher salary than he is getting with 
us. Well, happily he decided to remain. A year or two ago one of our officers, 
again a man for whom we all had the most respect, and whom we could have 
only replaced with the greatest difficulty was tried to be induced away from us 
by another railway company. In one case it was a private enterprise, not a 
railway company that wanted the services of the first officer to whom I referred. 
In the case of the second officer to whom [I referred it was another railway 
company. 

Now, in an enterprise of this size there must be certain information which 
it is repugnant to the interests of the railway company itself to be disclosed. 
I am not speaking about myself at all. Never mind me. It does not matter 
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what happens to me as far as this railway is concerned at all; but what I am 
interested in is in protecting our own officers and in pursuing that course which 
is best in the interests of the railway. So in order to cover that situation this 
whole matter was left to the selected representatives of the government, that is 
to say, the Board of Directors, in the hope that they would deal with the 
thing and deal with it properly, and they have done so up to the present time. 

Do not misunderstand the statement that I have made. I am speaking 
about all the officers of this company, and let me say—and I mean this in no 
disrespectful way—it is exceedingly distasteful to me after all the years that 
I have put in with this company and I think that some of you may be agreed 
that I have at least not been lacking in industry but it is exceedingly distaste- 
ful to stand up here and be put in a position such as this. I would rather not. 
I would rather leave it to the board of directors. I am now simply speaking 
with respect to the officers of the company and not myself. 


Mr. Hears: I would like to say a word. We have been discussing this 
matter now for fully an hour. The morning is almost gone, and it would give 
the appearance that the whole existence of the Canadian National Railways 
practically depended upon the salaries of a few of the higher officials. I have 
no desire to withhold any information which any member of the committee is 
desirous of obtaining. I think once having raised this question here and in 
the House, a statement of some kind will have to be made ultimately otherwise 
our work here will have been of very little value. Supposing a statement is 
given out by an official of the company stating what the official’s salaries are, 
are we in a position to say whether it is a right thing or a wrong thing. The 
only way in which I can form an idea as to whether the salaries being paid 
are sufficient or too much for the character of the work that is being performed 
is by having a comparative statement of salaries being paid for similar 
positions for a similar class of work. We have the statement here this morning 
from Sir Henry that other people are receiving somewhat similar salaries as 
he is receiving. I do not know how that applies to the other officials of the 
company. Sir Henry made the statement that some of the higher officials 
of the company have been induced away from the service of the Canadian 
National Railways by the offer of higher remuneration. 

Sir Henry Tuornton: I might interrupt you, Mr. Heaps, to say from 
my own knowledge of the wages and salaries paid on other railroads, the 
salaries of all of our officers are in keeping with similar emoluments elsewhere. 
In fact I have been at some pains in the past to enquire from those who know 
what salaries were paid to the Vice-Presidents, the Chief of Motive Power, 
the General Managers, and people of that sort, and naturally I have had tc 
do that if I was going to fulfil my own responsibilities. Most of those salaries 
come before the Board of Directors in the form of recommendations from 
myself as to what they should be. I have got to satisfy myself from inquiry 
as to what the going wage is, what the going salary should be for certain 
responsibilities and for certain positions, and that I have done. I can only 
say that the salaries that our officers receive—and incidentally I might say 
that their responsibilities are of a very difficult and delicate character, having 
regard to the public ownership of those railways—and I do not want you to 
misunderstand me when I speak of that responsibility of our officers; but their 
responsibilities are not lightened because of these public functions, or because 
of the railway’s public functions, and its public ownership. It requires judg- 
ment, it requires tact, and it requires a great many things which an officer 
of a private railway is not called upon to exercise. He goes ahead and does 
what he pleases and he is only responsible to his particular chief. I do not 
complain about that; I have no objection to it. It is the exigencies of the 
situation. But here is just an example: The principal officers and myself were 


108 SELECT STANDING COMMITTEE 


here most of last week and will be here most of this week and I do not know 
how many more weeks; but we are here answering questions, giving the best 
of our intelligence to the questions that have been asked. That is not a 
thing that happens to an officer connected with a private railway. Under- 
stand, we do not object. We realize it has got to be done; but I do want to 
make clear to this committee that the responsibility on the officers of this 
company is, as I put it, not lightened by its public ownership feature, and 
my own desire is to protect in the interests of the company—I am not; talking 
about my own salary at all. I will come and I will go and it won’t matter 
very much; but it does matter a devil of a lot what happens to this railroad 
as far as the general run of its officers are concerned. 


Mr. Heaps: I think when we sit here as a committee and questions are put 
to the officers of the company we readily realize how much more difficult it is 
to run a publicly owned utility. I am satisfied that had this been a meeting 
of directors or shareholders of a privately owned concern a good deal of the 
information asked for would not be available to the shareholders of that 
corporation. However, there seems to be a general idea that something should 
be said or given out in regard to the salaries of the officials. The whole question 
boils down to this: It has been suggested by Mr. Bell that it should go back 
to the board of directors of the company and should be considered carefully 
there. On the other hand, Dr. MceGibbon probably wants some other method, 
and J think it perhaps might be the best thing if this matter were referred to 
say a committee composed of men who are not directly responsible to this 
committee here. I think perhaps it might be proper, Mr. Chairman, if a small 
committee say of this committee could go into this question and report back at 
some future time. I think it cannot very well be done by questions and cross 
questions, and I would suggest a small committee comprising five members of 
this committee, including the Chairman and the Minister along with three other 
members to be chosen by the Minister himself, I think probably this whole 
question could be considered and dealt with to the satisfaction of all concerned. 

I will be glad if Mr. Bell will incorporate that in his motion in place of 
referring this thing back to the Board of. Directors. 


Mr. Beuu: The other day when you gave vour ruling one of the reasons you 
gave was that you had attended enough shareholders meetings to know: that 
they were entitled to this information. Now, the situation, sir, is this: As we 
all know the shareholders get their information from the Board of Directors. I 
asked Sir Henry Thornton this morning had the new Board of Directors of the 
Canadian National Railways received this information regarding this particular 
matter and he stated that they had not. Dr. Manion, Minister of Railways, tells 
us that he had not in an official way received the ‘information either. 

It comes down to this, that we are discussing a question here, first of all, 
that has not been put before the present Board of Directors. Personally, when 
Mr. Hanson says that this is dilatory I cannot for the life of me see where he 
gets the use of that word regarding this motion. I want to know what the 
opinion of the present Board of Directors is regarding the salaries of the 
Canadian National Officials at the present time. The second thing I want: to do 
is to discuss the officials’ salaries and to get in an official way what these salaries 
are, and for that reason I am putting the motion before the meeting. I am not 
trying to keep back Dr. McGibbon’s questions. I am trying to get the. infor- 
mation for him, but I think it should come in an official way and it will be 
handed back to the Minister of Railways, and if on the floor of the House we 
want to make a political football of this thing, well, let us all get in. 

Hon. Mr. Evirr: Just to get the matter clear in my own mind, is it your 
suggestion, Mr. Bell, that all those questions submitted by Dr. MeGibbon se 
submitted to the new Board of Directors? 
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Mr. Bett: No. My motion was to this effect that these questions be 
submitted to Sir Henry Thornton who will submit answers to them to the Board 
of Directors and the Board of Directors will in turn make their report and 
give answers to them to the Minister of Railways and then the information 
is open to any member of Parliament who has not the information, to ask for it 
on the floor of the House, or if the Minister prefers, he can give the information. 

Mr. Hanson: We are either entitled to the information here or we are not. 
Let us settle the question and get on with something. We are only going 
around in circles. 


Mr. Heaps: I move that the question of salaries and emoluments received 
by the officers of the Canadian National Railways be referred to a sub-com- 
mittee of this committee comprised of five members. 

Hon. Mr. Eutrr: I will second that motion, Mr. Chairman. 


The CHatrMAN: I was somewhat in doubt as to whether this committee 
would have the right to appoint a sub-committee; but paragraph 616 of Beau- 
chesne’s Parliamentary Rules and Forms reads as follows: 


“Although it is not competent to a Committee to divide itself into 
sub-committees, it does not seem to be imcompatible with this principle, 
for a Select Committee to avail itself of the services of its members, 
individually, or in the form of sub-committees, for the doing of many 
things connected with the business of the Committee, which do not 
involve a delegation of authority.” 

Would you put that motion of yours in writing so that I can have it? 
The member does not mention any names for this committee. 


Mr. Hears: I will name them if you wish. 


The CHarrman: It has been moved by Mr. Heaps and seconded by Mr. 
Buler that the question of salaries and emoluments received by the officials of 
the Canadian National Railways system be referred to a sub-committee of five 
for consideration and report. 

Mr. McGrisson: I do not want to be intruding on the committee but I 
want to impress on the committee again that all this controversy is simply 
going to make the public more suspicious, and rightly so. I will just leave it 
at that. It is just a subterfuge. 

Mr. Hears: I very strongly object, Mr. Chairman, to the use of the term 
“subterfuge”. 

The CuairmMan: J will ask the gentleman to withdraw the word “subter- 
fuge.” I will submit in its place the word “ circumlocution.” I am not particu- 
larly in favour of this motion, but at the same time I am your Chairman. There 
is the ruling that I made and I would tike you to discard it, get rid of it. How- 
evér, I am willing to accept this motion and put it to your good judgment. In 
accordance with the motion I would name the following gentlemen to act 
upon the committee;—Mr. Euler, Mr. Hanson, Mr. Heaps, Mr. McGibbon 
and Mr. Rogers. 

Mr. Hanson: [I think the Chairman and the Minister of Railways ought 
to be on the committee. As far as I am concerned I do not care whether I 
act or not. 

The CHarrMAN : Of course, some of you always want to pass the buck 
‘to someone else, and what gets me is this: that I] made a ruling that I thought 
_ was fair and you have disregarded it by circumlocution. 

: Mr. Hanson: No, we did not, we just delayed it till the Minister got 
ack. 

The Cuamman: It is moved by Mr. Heaps, seconded-by Mr. Euler that 
the question of salaries and emoluments received by the officials of the Cana- 
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dian National Railway system be referred to a sub-committee of five for 
consideration and report, and the five who will act on the committee are 
Messrs. Euler, Heaps, MeGibbon, Hanson and Rogers. 


Hon. Mr. Euter: J have no objection to acting on that committee but 
it looks as though Mr. Heaps and myself were putting ourselves on the com- 
mittee. 


The CuarrMan: I made it quite clear that Mr. Heaps did not name any- 
body at all, and inasmuch as the four or five I have named have been the ones 
to shift the burden onto someone else I am going to put upon them the responsi- 
bility of getting down to work. 

Mr. McGisson: I do not think you should include me, I have not tried to’ 
sidetrack it. 

The CuHairMAN: You have certainly taken an active part in a certain 
position on this. I do not want to cast any aspersions on anyone, and [ am 
asking those who have taken part in this to help us get rid of it. I think the 
easiest way would have been to meet the situation right in its face in the first 
place. I tried to do that. What is your pleasure regarding the motion? 


Motion carried. 


Sir Henry THorNtTon: Mr. Chairman, following what I said to Mr. Hanson 
a moment ago, I shall ask one of the clerks to distribute the documents which 
accompany what I am about to say. I am sorry these documents are so volumin- 
ous, but it is quite impossible to present the case conclusively without them. 

Now, Mr. Chairman, these documents represent the operating budget for 
the month of March, 1931. I am reading from this larger book here. As I said 
before, I am sorry these documents are so voluminous, but I cannot explain the 
situation to you without giving to you all of the information we have; and might 
J also say to members of the committee that there is naturally, a great deal of 
information here which is relatively confidential, that is, it relates to the inner 
workings of the railway itself; it represents steps which the company’s organiza- 
tion has taken, which the officers at headquarters, the vice-presidents and my- 
self have evolved to control expenses. 

Taking this larger book, it represents the minutes of the regional and 
departmental budget meetings. As I said before, this is merely for the month 
of march. I might have selected any other month, but this happened to be the 
month that was easily available, and furthermore, the month for which we have 
row the definite final figures. 

At each one of our regions, about the 18th of the month, as I explained to 
vou before, a meeting is held by the operating officers of the region to discuss 
their budget for the following month. The first meeting happened to be the 
regional meeting of the central region. The officers present were, the general 
manager who presided, the chief engineer, general superintendent, M.P. and Car 
equipment, general superintendent of transportation, regional auditor, general 
storekeeper, assistant freight and traffic manager, general passenger agent, 
assistant to chief engineer, chief travelling accountant, general superintendent, 
district engineer, superintendent of transportation, chief clerk, general superin- 
tendent, assistant engineer, general superintendent, district engineer, manager of 
electric lines, and the manager of the car ferries. In other words, there were 
present at that meeting, all of the officers of that region who were responsible 
for expenditures. Then, you will see that there follows a discussion. For 
instance, the managers read a statement of revenues and expenses for the month 
of January, 1929, which, compared with the estimate for the same month, re- 
flected that the revenues had been over-estimated to the extent of $438,081 of 
which $363,940 was in freight, $10,735 in passenger, and $42,365 in express. 
Expenses were over-estimated to the extent of $455,026. In other words, that 
meeting started off generally with an examination of the previous months per- 
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formances; and then there follows right through—I shall not undertake to read 
it for you, but if you will examine it at your leisure you will see there was dis- 
cussed freight revenues, passenger revenues, and then we come to the general 
comment and discussion of expenses. 

Mr. Hanson: The red figures indicate the deficits over the estimates? 

Sir Henry THornton: They represent decreases. 

Mr. Hanson: Decreases? 


Sir Henry THORNTON: Yes. 
Mr. Hanson: All right, that is better. 


Sir Henry THorntTon: Now, I am not going to attempt to read this whole 
manuscript through. You will find in it the regional meeting of the central 
region, the western region, the Grand Trunk Western, Central Vermont, in fact, 
all! our property including express department, telegraph department, hotel 
department, and subsidiary companies. In other words, this document reveals 
that the responsible officers of the company in their respective territories sat 
down and thoroughly and carefully examined first the performances of the pre- 
ceding month to see to what extent they had over estimated or under estimated 
both revenues and expenses. Every item was discussed in the outmost detail. 

Now, at the end of that meeting, officers of that region drew up this 
monthly budget; that is; the budget for the following month, with their recom- 
mendations and how much money should be allotted to them. Tirst, how much 
money would accrue in the way of gross revenue, and secondly, what money 
should be allocated for the different items of expenditure. All of those budgets 
are then examined at Montreal, headquarters, by the respective vice-presidents 
and myself, together’ with the director of statistics, who is specially charged 
with this kind of work, and as a result of that examination, we authorize, 
prior to the first of the month, each region with respect to those expenditures. 

Now, I will ask you to take this little book. That book represents a 
synopsis; it represents the conclusion reached on all that data. In page one 
you find a discussion of the situation— 


Effective with the month of January 1931, the budgets have been 
prepared in a manner to more clearly outline the results of the different 
departments and regions comprising the Canadian National Railways. 


It outlines the different departments in the regions comprising the railway 
system, and it gives the expenses of the whole system right through. 


Mr. Hanson: It is a consolidation of the other? 


Sir Henry Tuornton: This little book represents a consolidation of the 
larger one. Then, at page two, you find the budget set forth for the month 
of March. Now, that was the budget which was finally authorized, which the 
regions were authorized to follow after the discussion between the vice-presidents 
and myself, at which we determined what the expenditure should be as nearly 
as we could arrive at it. You will see the first item is the budget for 1931, 
and the actual for 1930. 


Mr. Hanson: Of that month? 


Sir Henry THornton: Of that month. In other words, we estimated 
that for the month of March our gross revenue would be $13,606,110 as com- 
pared with $17,162,982 for the same month last year, and then we allocated 
the expenses, and you will see that the maintenance of way and structures, 
maintenance of equipment, traffic, transportation and so on, until you come 
to the total railway operating expenditure, which was budgeted at $13,265,380 
as compared with $14,885,581 actual in March 1930. That is to say, it repre- 
sents the amount of money which we authorized the regions to spend as far 
as those expenses were controllable; and you will be interested, if you will 
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look on the last column of that sheet, to find the budget for the month of — 
March 1931. That is divided between the Canadian National Express, and 
Canadian National Telegraph, hotels and separately operated properties, and 
finally we get to the last two columns in the sheet which give us the summation 
of the whole system. 


Mr. Hanson: It is across over here. 


Sir Henry THornton: The last sheet. That is, for the system, the last 
two columns are the system, made up of these different items which precede it. 
Then, you turn over to the next page. 


Mr. Hanson: It is very comprehensive, I should say. The total is 
$13,606,110. 

Sir Henry TuHornton: The principal thing I want you to turn to is 
page 11, at the bottom of the page. If you look at page 11 you will see how 
closely it is worked out. If you look at the last two columns you will see the 
general beading is ‘“Total-system”, and under that heading you have two 
columns, one called ‘budget’? and the other called “actual.” Now, the first 
column represents the estimate which was made of gross earnings and expendi- 
- tures, and the second column headed “actual” indicates what did actually 
happen. From that you will see in that month the gross revenue for the 
system was estimated at $14,393,767, and the actual result was $14,424,219. 
In other words, we estimated our gross revenue within $25,000 of what actually 
happened. 

Then, when you come to the expenses, you will see that we authorized 
$2,223,451 for maintenance of way and structures; the actual expenditure for 
maintenance of way and structure was $2,217,152. In other words, in the latter 
part of February of this year we fixed and authorized the regions to expend a 
total of $2,223,000, speaking in round figures, for maintenance of way and 
structures and they actually spent $2,217,000. That is how close a control we 
have on our expenses. You come to maintenance of equipment. For the main- 
tenance of equipment we authorized $3,344,947, and $3,363,668 were spent, again 
a very close figure. 

Hon. Mr. Euuer: Are they held absolutely within your estimate? 

Sir Henry TuHornton:, The regions are held absolutely to these figures. 


Hon. Mr. Euuer: In this case there is a little more spent than was author- 
ized. 

Sir Henry THorntTon: I mean to say this; this amount is given to them, 
they are authorized to spend that much, and they may overreach a few thousand 
in one item and under reach in some other item. 

Mr. Hanson: Due to their commitments? 


Sir Henry THorNTON: Due to exigencies that cannot be entirely foreseen. 
Take transportation expenses, we estimated and authorized $7,106,000, and the 
actual transportation expense was $6,940,000, if you take the last figure, the 
total expenses. I shall not go over every similar item, but take the last figure, 
the total expenses. authorized and estimated were $14,032,000, and the actual 
expenses were $13,768,000. Now that tells the whole story of control of expenses, 
and I am going to make a statement that there is no railway on the North 
American continent that has so complete and thoroughly organized a control of 
expenses as the Canadian National Railways. These expenses begin as an 
estimate by the regions, they come to headquarters and are examined and 
adjusted and approved or disapproved or altered, and they finally go to the 
‘region in the form in which they appear the first of the month, as the author- 
ized expenditure, and the results I have just read indicate the degree of 
accuracy to which the regions themselves adhere to those estimated and author- 


ized expenditures. 
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Mr. Heaps: There is a reduction of approximately $2,000,000. 

Sir Henry TuHornton: There is exactly what it shows there. What are 
you speaking of, Mr. Heaps? 

Mr. Heaps: The total here for the actual is $13,768,000 for the month, and 
I think for the same month last year— 

Sir Henry THornton: This comparison I have given you is what merely 
happened. It is not a comparison with last year, but comparing the authorized 
budget with what actually did happen for that month. 

Mr. Hears: The actual for last year was $15,718,000. 


Sir Henry TuHornton: The point I desire to make clearly is, that these 
figures are just given you, and an examination of that whole book. reveals the 
control of expenses, and as I say, as a railway officer and having had some 
experience of railway business, that does not exist anywhere that I "know of. 

Hon. Mr. Ever: Showing that you are not going on in a haphazard way. 


Sir Henry TuHornton: I am showing this to support the general statement 
which I made to Mr. Hanson, that this matter is carried on— 


Sir Evcene Fiser: After these estimates are passed by the regions and are 
submitted to headquarters and finally passed, are they submitted to the board 
of directors before being finally approved? 


Sir Henry THornton: This is in the hands of the executive officers and 
myself. Of course, I give the board an idea of what is going to happen for the 
next month, but the details of those are left in the hands of the officers and 
myself. 

Mr. Hanson: I do not see how any board could deal with it, they could 
not possibly deal with it. If you ever sat on a board you would know they 
would not attempt to deal with it. 

Sir Henry THornton: No. Some of the railways in the United States 
have sent their officers to Mentreal to find out how we are handling this matter, 
and I offer this whole book with all of the data and figures and machinery 
to show exactly how we handle our expenses, and as definite evidence to this 
committee that the matter is not-being handled in a haphazard way nor in an 
extravagant way, and I will go further and say that it represents the most 
scientific and complete control of expenses of any railway system on the North 
American continent, and vou can look through it and decide for yourself,— 

Mr. Hanson: Now, following this up, you have given this as a consolida- 
tion— 

Sir Henry THornton: This gives every month, you understand, every 
month this is done. 

Mr. Hanson: How is it wofking out with the results from revenue? 

Sir Henry THornton: Why in the first place— 

Mr. Hanson: Are you keeping within the mark? 

Sir Henry Tuornton: Oh entirely. There is the answer, take that one 
month, and this month is not exceptional, we estimated our gross revenue withia 
some $30, 000 of what it actually was. We fixed our expenses about $300,000 
less than they actually were. That is the answer. We have control. ‘We not 
only achieve our objective, but we bettered it by about $300,000. That happens 


‘month after month.’ 


Hon. Dr. Manion: May I put in a word to make the picture complete? 


- You cannot control in any way the interest on your capital debt. 


Sir Henry THornton: No. 


Hon. Dr. Manton: What I mean to say is this, the deficit. in earnings 
which go towards paying the national or public debt is certainly ,not. going 
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to be less unless there is a very miraculous change, I think the public should 
know that. 


Sir Henry THorNton: Why certainly. What I am trying to make clear 
is this: I have nothing to say about the national debt, or anything of that 
sort, but I am just trying to make clear to the members of this committee 
that we are sincerely and earnestly trying to increase our earnings. By the 
degree by which we increase our net earnings do we more nearly reach paying 
our fixed charges. 


Hon. Dr. Manton: I do not question that at all, I am trying to point out 
to the members of the committee and members of parliament, and I think 
they should know this, that due to the decreased earnings of the Canadian 
National Railways, which are going down at the rate of about five millions a 
month, the Canadian National will be unable to pay the interest to the public, 
and there is going to be a greater inability this year than in the past, by some 
marked extent. I think the members of parliament should know that. 


Sir Henry THornton: That is perfectly true. 


Hon. Dr. Manton: I think the whole picture is not complete without 
that part of it being known. 


Sir Henry THornton: That is perfectly true. When you come down 
to the last item on this sheet you will see that our deficit in March before 
interest on Dominion government advances was $4,014,554 as compared with 
$2,392,494 shown in statement No. 1, for March of the year before. But unless 
some organized and effective effort is made to control expenses, then that deficit 
to which Dr. Manion has referred would be greater. Our only effort is to 
reduce that deficit, and reduce it to the lowest possible figure, and this represents - 
the implement which we are employing to accomplish that purpose. 


Mr. Hears: May I ask this question, if I am not asking you something 
that is beyond you to answer at the present time; in view of the statement you 
have just made about the month of March, 1931, could you give us a compari- 
son of the year 1930, taking the same basis as you have taken this month— 
you say the deficit last year was $29,000,000? 


Sir Henry THornton: About $29,000,000. 


Mr. Hears: How would that work out, approximately, if you can give 
me the figures for the year 1931? 


Sir Henry THornton: Mr. Heaps, of course everybody will understand 
that trying to make an estimate of what is going to happen in these days is 
an almost impossible thing to do. We can estimate from month to month with 
a great degree of accuracy, but I cannot tell you to-day with any degree of 
accuracy what our gross revenues are going to be say in September or October, . 
but I can tell you pretty closely what they are going to be next month. 


Mr. Hanson: What Sir Henry is doing, as I understand it, is giving this 
as an exhibit of what they are trying to do to meet the situation, and I think 
we ought to accept it in that spirit. 

Hon. Dr. Manton: So I will not be misunderstood, and the members of 
parliament should have a complete picture, I am not questioning anything that 
Sir Henry said in the least, but I was just calling the attention of the members . 
of parliament who have to guarantee money advanced to the railway, that 
unless something miraculous happens, the deficit, instead of being $29,000,000 
will be very much more than $29,000,000, I do not know how much more, but 
it will be considerably more than $29,000,000 unless something almost miracu- 
lous happens. 

Sir Henry Tuornton: Without question. 
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Mr. Hanson: That is what caused the enquiry on my part; I was asking 
the management to show how they are going to meet the situation, and this is 
Sir Henry’s answer. 

Sir Henry THornton: This is showing you, of course, the whole thing 
has to start with control of expenses. 

Hon. Mr. Euter: I take it what you are trying to say here is that the 
actual expenses are within your budget, but the vital thing, in my mind, is 
whether that budgeting is done properly. 

Hon. Dr. Manion: Might I interject a remark here. The very next part 
of the budget is deficit for interest, and they have allowed thirty million dollars 
for that. 

Hon. Mr. Evter: That is uncontrollable. The other part of the budget 
is in regard to the various services. 


Sir Henry THornton: We start with an estimate of the gross revenue, 
then the maintenance of way, maintenance of equipment, transportation 
expenses, all the departments are examined— 


Mr. Hanson: These are all controllable. 


Sir Henry THornton: Transportation is not entirely controllable. We 
have from our professional knowledge and experience to decide how much we 
should spend, the minimum amount of money it is safe to spend on this property 
to maintain safety of service. 


Hon. Mr. Euter: That is a vital part. 


Sir Henry THornton: That is what we have to decide. The regions, to 
begin with, make recommendations. Mr. Hungerford and various vice presi- 
dents and myself check them and we might say, “well, it is high.” We think 
we could get on with less money than that another year or another month. We 
might say, “ Well, the track on a certain region is getting a little bad,” perhaps 
not bad in respect to getting out of hand. We think it would be unwise to reduce 
expenses to that amount. In other words, we put these regional estimates 
through the sieve of our own intelligence, to call it such, and then we finally 
decide what the region is to spend and that is what the region does spend and 
all it gets to spend. As I said before, the object of all of this is to indicate to 
you the steps that are taken to control expenses and how closely that object is 
achieved. 

Hon. Mr. Euter: When you and your officers, Mr. Hungerford and others, 
review that amount, you are making your decision as to whether the amount 
submitted to you by your regional officers is correct or not. While this is going 
on, what have you in mind particularly, primarily the proper efficiency of the 
road or have you an eye particularly to the revenues you are making? 

Sir Henry THornron: In fact, you have to keep an eye on everything; 
you have to take into consideration every element. Low revenues naturally 
indicate poverty of traffic; poverty of traffic indicates you do not have to spend 
so much money on maintenance because the railway is not being subjected to 
the same use. You have to decide whether a certain rail will carry for another 
year or another month or not. There are hnudreds of technical questions that 
enter into the determination of this budget. 

Hon. Mr. Euter: Do you ever sacrifice, in any case, the possible efficiency 
of the service of the road? 


Sir Henry TuHornton: No. 
Hon. Mr. Euter: When the revenues are low? 


_ Sir Henry TuHornton: No. There are two things you must protect 
primarily. In the first place, you must maintain safety of traffic. That is the 
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first consideration, and the second is you must maintain that Hips of efficiency ; 
which will. enable you to retain the traffic you have. 


Hon. Mr. Ever: You cannot reduce it beyond a certain minimum. 


Sir Henry TuHornton: You get to a certain point, and you cannot go 
below that. 


Hon. Mr. Euter: Because traffic has gone down? 


Sir Henry THornton: By carefully weighing of the demands of traffic as 
between one line and another, you can come to an intelligent standard of main- 
tenance. You can decide that a certain line, having regard for its traffic, ought 
to be maintained at a certain standard, and some other line which has a less 
important traffic should not be so maintained; and that is where the judgment 
and the intelligence of the railway officer come into play. That is the reason 
we have vice presidents and officers. 

Mr. MacMitian: How far ahead of the first of each month— 

Sir Henry THornton: What is that? 


Mr. MacMitian: How far ahead of the first of each bleh do you get 
that? 

Sir Henry THornton: These are dated the 15th of the month. The budgets 
are all approved about the 27th of each month, and the region is advised by 
telegraph or possibly by mail, if close enough, as to what their budget is to be the 
following month, so that on the first of the month each general manager knows 
what his expenditures are going to be and what he can work on. In other words, 
this organization follows an orderly procedure instead of allowing the thing to 
take care of itself as a great many people in this country imagine. Some 
people imagine that a railway is some mysterious way runs itself, and there is not 
very much intelligence being displayed in it. Well now, I am trying to offer 
you definite evidence that we have it controlled, and some of the officers who 
are here can tell you, just as I have told you, that there is no railway system— 
and I challenge anybody to meet that statement—of the magnitude of the 
Canadian National Railways, that has got such an effective control of its 
expenses as we have worked out here. 


Hon. Mr. Evter: What I am trying to get at is this—it is very commendable 
of course that you estimate very close to your expenditures—, what are the 
guiding principles involved? Is the primary principle the maintenance of way; 
that you must have a certain standard, or is it affected by your knowledge that 
the revenues perhaps may not be up to a certain mark, and perhaps you Lied 
reduce more by reason of the fact you know the revenue is lower? 

Sir Henry Tuornton: All I can say Mr. Euler, is it is a combination of 
the two. You have to steer a line between revenue and standard of maintenance. 

The CuarrmMan: Gentlemen, as it is one o’clock, we shall’adjourn now, and 
if it is the wish of the committee, we will appoint an hour to meet to-morrow 
afternoon to try to get over this work. . 

Sir Henry Tuornton: May I just ask the members of the committee to give 
more than passing attention to these documents because they are really very 
interesting, and I think they will throw some new light on the whole situation. 


Committee adjourned until Wednesday, June 17 at 11 o'clock. 


WEDNEspAY, June 17, 1931. 


The Select Standing Committee on Railways and Shipping met at 11 o’clock 
a.m., Hon. J. D. Chaplin, Chairman, presiding. 


The CHarrMan: Gentlemen, come to order please. The Minister will not 
be here for over half an hour or so. He does not wish us to delay till he comes. 
He wants us to get along with the business. 


Sir Henry THornton: Mr. Chairman, there was one question which Mr. 
Heaps asked and which I told him yesterday we. would try to get in more com- 
plete form. The question is; what kind of balance is struck between Canadian 
grain that moves for export through American ports and American grain that 
moves for export through Canadian ports. 

_ We have this by crop years, which I will hand in, from 1925 to 1931. I do 
not think it necessary to read the whole report; but I will briefly say this. 

Mr. Hears: If you could just give us the balance one way or the other? 

Sir Henry THorNton: That is just what I was going to do, Mr. Heaps, 
The percentage of Canadian grain through American ports runs from 56-2 per 
cent to 41-15 per cent. It varies between those two percentages. The percentage 
of American grain through Canadian ports runs from 18-58 per cent to 38-9 per 
cent. 

Mr. Hears: Could not you give it to us in bushels, instead of percentages? 

The CuairMAN: The whole report will be incorporated in the record. 

Sir Henry THorRNTON: Perhaps I might just hand this to you, Mr. Heaps, 
and you will look it over. 

Mr. Fraser: Sir Henry, is that 56 per cent of the total crop or 36 per cent 
of the total exported? 

Sir Henry THorntTon: 56 per cent of the total exported, not the total crop. 
I will hand this in to the official reporter. 


Crop Years 


1925-1926 1926-1927 1927-1928 1928-1929 1929-1930 1930-1931 * 


Canadian grain moved ryt: ie 
through American ports. .} 175,017,236) 166,721,976) 159,848,826} 184,734,634] 71,469,140) 87,403,000 
Total Canadian grain export-|__. : : : 
ede eae e) 029 995) 296, 857, 927| 329,090, 720) 403, 047, 232) 152,923, 478). 213, 345, 000 
Percentage through Ameri- : H si : i 
Hcan ponts toctotal [ici . 51-7 56-2 48-6 45-8 46-7 41-15 


American grain moved = A 2 in 
through Canadian ports... 47,743,453] 52,824,682] 88,452,274] 83,512,520) 23,591,415) 12,526,000 
Total American grain ex- 
miported SUMO DER RO FE Oe aeEe 
ercentage through Cana- &i ; 
dian ports to total........ 29-7 25-27 38-94. 37-56 18-58 20-6 


5 
160,487,000) 208,965,000} 227,121,000) 222,328,000) 126,915,000 60,836, 000 


*Part of crop year ending May 31, 1931. 
AZ. 
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Sir Henry THornton: That answers the only question which I think is 
outstanding with respect to unfinished business. 

I would just like briefly to finish up what I was speaking of when the 
meeting closed yesterday in regard to the budget, and the operation of the 
budget with respect to this control of expenses. I hope that members of the 
committee will be sufficiently interested to look that over, because I might 
talk for a day or so on the subject and still not cover all of the points in it; but 
an examination of that budget, I think, will reveal to you the kind of machinery 
that has been set up for expense control. 

I would like to particularly call your attention to the fact that this budget 
is not prepared in any hit or miss fashion. The regions form as careful an esti- 
mate as they ean of the probable gross revenues of that region for the ensuing 
month, and then they not only take each one of the major subdivisions of 
expenses, such as maintenance of way and structures, maintenance of equip- 
ment, transportation, and so on, but they take each item under those general 
subdivisions, discuss and examine it and make their recommendation accord- 
ingly. Then, as I tried to explain to you yesterday that goes to headquarters 
in Montreal for final examination, analysis, and either approval or alteration. 
So that I think you will see from that it is not a hit or miss estimate; but it is 
a thoroughly scientific way, as far as anything of that sort can be scientific, 
of arriving at an intelligent allocation of expenses. 

In that connection I think it will be of interest to the committee to say 
that commencing with the latter part of last year and more particularly this 
year, in conjunction with the Canadian Pacific Railway and in co-operation 
with that company, an examination was made of passenger train service in an 
effort to reduce passenger train mileage and competition which might be expen- 
sive and unreasonable. As a result of that the passenger train mileage has been 
reduced on the Canadian National Railways by the round figure of 3,000,000 
passenger miles per annum. That is the rate of reduction. 

Mr. CantLey: What percentage is that to the whole? What percentage 
of reduction does that entail? 

Sir Henry Trornton: It represented 12 per cent of the whole. Now it 
is 14 per cent. Of course, that is going on month by month in conjunction with 
our Canadian Pacifie friends. 

Mr. Hanson: What proportion would be branch line service and what 
proportion main line service? 

Mr. Burnap: We have here a statement which shows all of the trains taken 
off and the terminals between which they run, I think Mr. Fairweather has 
it there and can turn it over. 

Sir Henry Tuornton: J think we could get at that figure but it would 
entail an examination of the report. 

Mr. Hansvury: Have you any percentage showing separately the reduc- 
tions on the Canadian National Railways and the Canadian Pacific Railway? 

Sir Henry Trornton: We have not got that, Mr. Hanbury. 

Mr. Hanson: With reference to this budget I have had an opportunity to 
go through it and I want to compliment you, Sir Henry. I think it is what you 
claim it to be, and I think the public would be very glad to know that there is 
something like this under way. I think that statement ought to be made in 
fairness to the management. 

Sir Henry TuHornton: The officers of the company and certainly myself 
appreciate what you have said. Of course, it is highly technical. A great deal 
of it is technical and a great deal of it is difficult to understand. And if it were 
not technical you would not have to have any officers; that is to say, the thing 
would run itself. But on behalf of the officers and myself I am very apprecia- 
tive of what Mr. Hanson has sai 


ae 
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Now, I do not want to pursue that subject any further; but there is one 
other thing to which I would like to refer, and that is this pamphlet entitled 
“Analysis of Operating Results”. That is a careful but at the same time 
technical analysis of the operations of the company for the preceding month in 
_ which it is issued. It covers all of the transportation activities of the company 
and you will find on the first page a definition of what the various terms and 
expressions mean that appear later on in the report; but I will content myself 
with the statement that that analysis of operating results was worked out by 
the Director of the Bureau of Statistics and the various Vice-Presidents of the 
company and myself some years ago, shortly after the present administration 
took hold, with a view of presenting to the operating and technical officers of the 
company the results of their efforts as expressed statistically for the month in 
question over the preceding month so that they could see how their efforts com- 
pared with other regions and with other districts, and the degree to which they 
attained their objective. F 

Again, without wishing in any sense to be complimentary to the Canadian 
National itself I can only say that that represents, as far as my knowledge 
goes, the most complete set of statistics which is furnished by any railway com- 
pany. That goes to division superintendents, train masters and officers superior 
in rank, is studied by them and examined by them, and I know that often quite 
subordinate officers do studiously examine that work because frequently on my 
trips over the railway I talk to them about it and find that they are conversant 
with what their own division is doing, or their own district, or region, and they 
know what other regions and districts are doing, and that a very marked degree 
of admirable competition is excited by these reports on the part of the different 
districts of the railway to°vie with each other and to make a favourable per- 
formance. You will find that train masters, and superintendents and officers of 
that sort-examine that report with the same interest that the baseball fan would 
look at the baseball reports in the morning newspaper. 

That, gentlemen, is all I have to say upon this particular subject, but again 
I hope that the members of the committee even though they do not quite under- 
stand the technical aspects of this analysis of expenses will at least look it over, 
and [ think it will give you some idea of the searching character of the examina- 
tions which are made of our operating results. 

Is it your pleasure now, Mr. Chairman, that we should go on where we left 
off with the examination of the expenses in detail. 

Mr. Geary: Just before you pass from that analysis, under ‘“ General 
Performance,” it was a bit of a surprise to me to find that the grain loadings 
have very materially increased and the commodity loadings have decreased. 
I was just going to ask what is the significance of your note which reads:— 

This shift in trend was caused by upturn in traffic over March on 
the Western and Grand Trunk Western Regions, but under present trade 
conditions has no importance. 

Sir Henry TuHornton: I am just trying to find that note. 

Mr. Geary: Is it just a casual increase? 

Sir Henry THornton: That is what it is so regarded. That is not only 
statistical information but it is a sort of running narrative of the events of the 
month under consideration, and that statement was made simply for the purpose 
of indicating that it was not indicative of any extraordinary or fundamental 
alteration in conditions. 

Mr. Geary: That is, you make the statement without prejudice. 

Sir Henry THornTon: That is right. This is supposed to be, and is a 


perfectly unprejudiced statement of actual facts for the use of officers, and we 
put it at the disposal of this committee although the information is necessarily 
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somewhat confidential; but at the same time I think it is sufficiently illumina 
ing to justify its presentation to this committee. eit 
Is there anything further, Col. Geary? 


Mr. Geary: Not at the moment. 


; Mr. FarrweatHer: Continuing at page 6: During the year 1930 the oper- 
ated road mileage of the Canadian National increased 392.6 miles, principally 
due to the completion of Branch Line construction authorized in prior years. 
This is in addition to the Central Vermont Railway mileage now included in 
the System mileage. A comparison of the mileage and equipment at the end of 
1929 and 1930 follows:— 


gh | 
i 


Dec. 31,1929 Dec. 31, 1930 
Canadian | Canadian 
——- National National Central ; 
Railways | Railways |, Vermont’ Total 
(Exel: C.Y.|_ Gaxel CV: Ry. 
Ry.) » oy) ; 
Operatedsrosdiamuileste: oA g ee ats os 19,571-36 | .19,963-95 461-62 20, 425-57 
Miles’Of all tracks 4eehte' (ore nen eer erence 27,004.22 | 27,428-66 678-85 28,107-51 
Locomorivests. G008 . VicHiGh 1 DRE. PGA. Ar et 3,096 3,127 53 3, 180° 
Birelg bt treme Gar oN a ae ee eee 123, 164 124, 861 3,330 128,191 
Rassenger Tram cars... 2. as ee 3,765 3,797 03 “3,850. 
Work Bquipment ss G00 DES. 08), Ce Bh AG 8, 234 8, 126 147 °8| V3 


A technical analysis of the variations in wages, changes in the prices of materials, varia- 
tions in traffic, increase in size of property and weather conditions shows that the expenses 
for 1930 were effectively controlled and compare quite favourably with those of the pre- 
ceding year. 


The total decrease in Railway Operating Expenses was $25,915,965 or 11:7 per cent, the 
monthly comparison being as follows:— 


Railway Operating Expenses 


1930 1929 Decrease 
$ $ $ 
January: yan. [Oe DIL od BT. . PROGR Pee 16,088,157} 16,092,944 “4,787 
Hebruary: 6550 ees ee Oa ee OU Ae ea eee eae ae 15,662,515) 16,661,595 999, 0SO 
Marchetti ee ce rere ee 16, 267,437] 17,367,947; 1,100,510 
ADE alt). Gob arr. ote ebeabee ded pet. eee ae 16,119,331] 18,559,785) 2,440,454 
ILE ae eee SR aL ibd neat a Em Rhy eal 16,704,475) 20,045,927) 3,341,452. - 
dine Ye: Mg, a aaa BESS SOs See See ee a 17,160,860} 20,409,851; 3,248,991 
JO hea qyinfs oat ead eo cepa k . Wee ae. PER: HS 16,866,935] 20,345,980) 3,479,045 


16,800,995) 18,898,267) 2,097,272 
16,956,195} 18,764,578} 1,808,383 
October. he. auckey: > fel pak epee ep Ri ee e eS Mace ares | 17,028,267} 18,740,718} 1,712,451 
Noventber iirc. Ge sea tse pt one ks ee eee ee eae 15,095,571] 17,753,583] 2,663,012 
December. aeii' Ta. aie ea Eee We AAT Ad 14,508,769} 17,529,297} 3,020,528 


Totals. oct. She ee a ne ee 195, 259,507| 221,175,472) 25,915,965 


A comparison of Railway Operating Expenses, 1930 with 1929, by General 
Accounts follows:— 


: Decrease: 
General Account 1930 1929 — 
Amount | Per cent — 
$ oJ SLAs 
Maintenance of Way and-Structure....... gb Se 39,777,567) (48,436,118) 8,658,551 17-9 


Mr. Grary: That is quite a substantial decrease. 
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_ Sir Henry THornron: “When times are prosperous an individual quite 
justifiably embarks upon certain expenses which in times that are less pros- 
perous he would defer without damage to his house or property. Now, it is an 
exceedingly difficult thing in the determination of maintenance of way expenses 
to say exactly where deferred maintenance appears and where it disappears, 
and it is thus largely a matter of the examination of the frequency of traffic, 
the weight of traffic, and its importance. For instance, between Montreal and 
Torento, in fact, between Montreal right through to Chicago, where there is 
our maximum density of traffic and weight and importance of traffic, a much 
higher standard of maintenance is necessary than on some part of the railway 
where those conditions do not exist. 

Deferred maintenance is a very expensive thing to embark upon, because 
quite frequently a dollar saved in maintenance may reappear in two or three 
years with a very high rate of interest. That is to say, one may accumulate 
a condition of deferred maintenance which in subsequent years will involve 
a very heavy expenditure to catch up. One of the outstanding examples of that 
is perhaps the condition of the old Grand Trunk Railway system which was not 
maintained at a proper standard and which had accumulated a very definite 
volume of deferred maintenance which this administration had to catch up. 
Some of that was justifiable, some of it was undoubtedly due to the war and 
the conditions which existed after the war; but whatever the reason may be the 
fact remains that there had accumulated a very material volume of deferred 
maintenance on the Grand Trunk Railway system. For instance, two out- 
standing examples to which I have referred before, small things in a way but 
still indicative of the general situation, the two passenger stations at Hamilton 
and London. The London station is to-day, I think, about 80 years old. The 
Hamilton station was fully as old as that. That has been eliminated. 

Mr. Hanson: What about Riviere du Loup? 


Sir Henry THORNTON: Riviere du Loup fortunately was not on the Grand 
Truuk, therefore, the reference is irrelevant. 


Mr. Hanson: I have often had to get out at Riviere du Loup in the middle 
of the night. I have a great deal of sympathy for. Mr. Pouliot. 

Sir Henry THornton: ‘There are a great many stations on this railroad 
that we would lke to renew. It certainly is not a matter of pride to the rail- 
way company to maintain an unsatisfactory station. We were confronted with 
a certain situation this year, and the Board and the officers of the company, 
in conjunction with the government represented by the Minister of Railways, 
simply had to cut our cloth to what there was to spend. 


Sir Eucene Fiser: And there is also the unfortunate fact that it belongs 
to what we call no man’s land, the eastern division. 


Sir Henry Tuornton: There is no such term as no man’s land which is 
represented by the constituency from which you come, General; and perhaps 
the same thing might also be extended to Mr. Pouliot. But on the old Grand 
Trunk there was very little rock ballast. The rail was too light, and the 
railway, for various reasons, presented a condition of deferred maintenance 
which had to be caught up. 

Again, if you go to the old Canadian Northern, there was a railway which 
had only just emerged from construction. Its improvement had been retarded 
by the war. Fills were too narrow to hold the ballast. Cuts were too narrow 
for drainage. Passenger sidings were infrequent and too short, and yards were 
insufficient. All of those things, as I have explained before, had to be taken 
in hand and involved not only expenditure of capital but also increased expendi- 
ture on account of maintenance and catching up this deferred maintenance 
to which you have just referred. 
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What we have tried to do on the railway to-day I venture to say has been 
done intelligently, and I am not responsible for it. If any intelligence has been 
displayed it has been displayed by the engineering department, the various 
divisional engineers and superintendents, and general superintendents right up. 
to the chief engineer and the Vice-President in charge of that operation. They 
have displayed that intelligence which with prudent economy would save 
money without at the same time carrying a large outlay for the future for 
deferred maintenance. That is the only answer I can give you. 

Mr. Geary: Deferred maintenance does not increase by itself. 

Sir Henry THornton: Deferred maintenance unquestionably proceeds at 
compound interest, no question about that. But there are certain items, for 
instance, let us say you are going to take out 80-pound rail and renew it 
with 130-pound rail. There again you have got to apply technical knowledge. 
You may say that under the circumstances that rail will carry another year. 
Again, the situation may be such that it will not, but in each case, there has 
been an effort made to avoid the compounding of deferred maintenance. That 
is not only my opinion but it is the opinion of our own engineering officers 
who are skilled in their business. 

Mr. Cantiey: Referring to the first item, Maintenance of way and 
structures, may I ask if all the steel rails ordered and delivered in 1930 were 
put in the track? 

Sir Henry THornton: Mr. Hungerford can answer that question. 

Mr. Huncerrorp: I have not the figures available here. 

Mr. CantLry: Can you give us any idea of the percentage? 

Sir Henry THornton: We can get you that, Colonel Cantley. 

Mr. Cantitry: What was the percentage of rails put in the track that 
were ordered and delivered in 1930? 

Mr. Huncerrorp: We will get the information for you. 

Mr. Fraser: I see there is an increase in the Traffic Item there. 

Sir Henry Tuornton: If you will let that stand we will give you that 
a little later cn in this report and I think perhaps that will be made clear 
at that time. 

Mr. FarrwkaTHER: Continuing on page 7:— 


$ $ $ 

Maintenance of Equipment............. 43,091, 330 49, 527,852 6, 436, 522 13-0 
rath eee 0 a ie Os a 7,712, 966 7,552, 656 160, 310 (Inc.) 2-1 (Inc.): 

Transporpation histo: sear. kok Rises eee 96, 105, 934 108, 034, 012 11,928,078 11-0 

IMMSPELIANEOUS. <0... ee ee ee 2 200, Dep 2,403, 141 167,616 7-0 
Generali: Gen soe et ee 7,696, 385 7,184,738 511, 647 (Inc.) 7-1 (Inc.) 

Transportation for Investment—Credit 1,360, 199 1, 963, 044 602,845 30-7 

Total Opar. Expenses. ...:..... 195,259,507 | 221,175,472 25,915, 965 11:7 

A further division between labour and materials, etc., by General Accounts, follows:— 
Employees’ Compensation 1930 1929 Decrease 
$ $ $ 

Maintenance of Way and Structures................... 23, 520, 724 26,975, 797 3,455,073 

Maintenance of Hquipment:', 5.22 ge eee 23, 758, 242 26, 215, 852 2,457,610 

Trae oN EE eee ee 3,498, 346 3,564, 743 66, 397 

Transportation: ? | j1:1. 0. eee ee 65, 184, 210 W2a02, 205) 7,178,045 

Miscellaneous: .... >....25:: Shas ¥ ee See oe Sots 10562752 Ve aes ats) 68, 401 
Generali ee ee are ie teen ae cr 4,748, 067 4,621, 657 126, 410 (Inc.) 
"Potalc. isc uisictte sea 121, 766,341 | 134,865,457 13,099, 116 
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Materials and Miscellaneous 1930 1929 Decrease 
$ $ $ 

Maintenance of Way, ANGUStRUGLUMES ew te. Ant, ae 16, 256, 843 21, 460, 321 5, 208, 478 
NeamtenanceorHquipment.::2 ieee ee, 19, 333, 088 23,312, 000 3,978,912 
Pragfiies 41:2: el GaGdik MOET. EELS. TF. AT CE IO. Ot B- 4,214, 620 3,987,913 226,707 (Inc.) 
BCETEA MMOL Ag ah he. Ge eke che i He ol Pe eg 30, 921, 723 35, 671, 756 4,750, 033 
MSEC EMeOURe st eee i, RM Ree RM 822 Ih Ae AS) 1,277 988 99,215 
General..... Jo 03 0 Og 4 oF a Bos Pegrrieoy Ce 2,948,318 2,563, 081 385, 237 (Ine.) 
Transportation for Investment—Credit............... 1,360, 199 1,963, 044 602, 845 

Micro eee Patil . bl 73,493, 166 86,310,015 12, 816, 849 


The decrease in Payroll Expense, amounting to $13,099,116, resulted from decreased employment— 
$15,270,648, partially offset by increases in rate per man hour amounting to $2,171,532. There were no 
wage increases of any account in 1930. Increases granted during 1929 are reflected to some extent in 1930 
figures. The harmonious relations existing between the Company and employees continued through the 
year. 

Mr. Geary: May I ask a question there on maintenance of way and struc- 
tures. You have a total decrease of $8,000,000. On labour you have a decrease 
ef $3,000,000 and on materials $5,000,000. Does that represent the normal 
proportion between material and labour, or is it less in material by reason of 
your having more material on hand? 

Sir Henry Tuornton: I think that probably is about the average. Of 
course, one thing in maintenance of way expense which is beginning to make 
itself felt is the introduction of creosoted ties. For the last eight years we have 
been increasing year by year the number of creosoted ties that have been put 
into the track. Now we have got to the point where the earning value of those 
creosoted ties is beginning to make itself felt and find an expression in fewer 
ties bought per annum. As a matter of fact, our tie purchases have fallen off 
very heavily due particularly to the introduction of creosoted ties, and particu- 
larly to a much closer inspection of the ties that are to be taken out of the track. 

Mr. Geary: In that item of creosoted ties would the introduction of that 
tie distribute the balance between the cost of material and the cost of labour? 

Sir Henry THornton: Undoubtedly. 

Mr. Hanson: Sir Henry, this tie question is one that gives the ordinary 
member of parliament, in the east at all events, a great amount of trouble. 

Sir Henry THorNToN: You are not alone in that. 

Mr. Hanson: The charge is made, Sir Henry, that previous to the election 
—I am going to be very specific—you loaded up with ties in Eastern Canada, 
and when we tried to get some work to relieve the unemployment situation in 
New Brunswick in the fall of 1930 we were met with the situation that you 
had on hand from purchases from the preceding year more than double your 
requirements. I think I am safe in putting it in that way. What have you got 
to say about that? 

Sir Henry THornton: I am not quite sure that I know just what the 
question is. 

Mr. Hanson: That you overbought in 1929-30. 

Sir Henry THornton: Well, that may be the thought, that it was done for 
political purposes. 

Mr. Hanson: I will be very frank and say I mean that. 

Sir Henry THornton: There is nothing like being perfectly frank. 

Mr. Hanson: What did you have on hand at the beginning of the season 
of 1930? 

Hon. Mr. Manion: My recollection is that the figure you gave me, Sir 
Henry, was something like 10,000,000 or 12,000,000 ties. 
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Sir Henry TuHornton: Yes. The whole point is this: That we were 
building up and had been building up for some years to accumulate 100 per cent 
of our ties on hand. That is more or less the practice which is followed by 
railways. Personally, in the light of the present situation I think it is too much, 
and in times of depression and where you are endeavouring to economize you 
perhaps do things that you would not have done if times were more prosperous; 
but broadly speaking, we were trying to build up our tie situation so that we 
would be sure each year when the season commenced that we had a sufficient 
number of ties to carry on that work continuously throughout the year. I will 
ask Mr. Vaughan to speak on the subject, but certainly I am not aware of any 
attempt on the part of this railway company to unduly increase-its tie purchases 
in the face of an election for the purpose of producing a possible political result 
for one party or the other. 


Mr. Hanson: I do not say that you did it for the purpose of that at all, 
but the charge is made and you have heard it as well as I have. 

Sir Henry TuHornton: You hear all kinds of charges. 

Mr. Hanson: That the supply of ties on hand was abnormal, and had been 
abnormally increased in the preceding twelve months, and we found ourselves in 
the position of where we could hardly get the railway to buy anything and then 
only at a depressed price. 

Sir Henry Tuornton: Mr. Vaughan is here. He is our Vice President in 
charge of purchases, and I would like him to speak on that. 


Mr. Vaucuan: We were in the same position as every other railway. We 
were endeavouring to build up this carry-over 100 per cent, which is practically 
the carry-over that most railroads have in the United States, on the theory that if 
we could get all our ties in by the 1st of June we would save money when labour 
was plentiful and it did not interfere with the heavy movement of traffic. We 
brought that carry-over up to 100 per cent in 1929. There was never a contract 
placed for political purposes. The whole idea was to bring that carry-over up to 
100 per cent so that we would always have ties on hand in the spring sufficient 
to go on with our work. Personally, I cannot tell the politics of any tie con- 
tractor we do business with. I can say conscientiously there was never a tie 
contract given to a man down there because of his politics. To-day we have 
nearly 2,000 tie contracts on the system, and I can tell the pelitics of only one or 
two men in the whole 2,000. 


Mr. Hanson: You deny the charge? 
Mr. Vaucuan: Absolutely. 


Mr. Fraser: May I ask this general question in regard to the tie situaticn: 
How is the price of ties fixed? 

Sir Henry THornton: Will you answer that, Mr. Vaughan? 

Mr. VaucuHan: As a matter of fact, we advertise for tenders on ties. 

Mr. Hanson: You go through the form? 

Mr. VaucHan: We go through the form, that is quite so. The prices are 
usually ridiculously high and we never pay them. The result is it gets down to 
the point that we fix what we think is a reasonable price for ties on each region 
and the contractors are usually glad to get the contract on that basis. We buy 
ties on the different regions. We know all the tie contractors on the line, where | 
their timber is located and their ability to deliver ties, and so on. And we 
take a great many ties direct from the settlers. We have this year 1,600 or 
1,700 contracts direct with the settlers. 

Mr. Geary: In the result you are buying in the open market? 


Mr. VauGHAN: Yes. 
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Mr. Fraser: I understand then that the tie contractor has nothing to do 
with the price at all. The tender that he gives you has nothing to do with the 
price. You really fix that price and say you can have that contract or do with- 
out it. 

Mr. VaucHan: Well, except this, Mr. Fraser, in getting all these tenders 
in, if we find a man who is responsible and who has given us a very low tender 
we may take his price and fix that as the price on the region for everyone. 

Mr. Hanson: That would be a factor? 

Mr. VauGHAN: Yes. 

Mr, Fraser: So that the tender after all is a factor in the fixing of the 
rice? 
; Mr. VauGuan: Yes. 

Mr. McGrsson: What parts -of the country do you get your ties from 
mostly? 

Mr. VauGHAN: They are secured all over the country from coast to coast 
depending on our requirements. We buy our requirements for the Atlantic 
region in the Atlantic region. 

Hon. Mr. Manion: Is it not right that about 25 per cent of your tie con- 
tracts are given to settlers in small lots? 

Mr. VaucHan: Yes, fully that. 

Mr. Hanson: And you have extended that each year? 

Mr. VaucHan: We have extended it, yes. We do not refuse to take ties 
from settlers. Our position is, of course, that unfortunately a good many of 
the settlers want to get into the contract class. 

Sir Henry TuHornton: In 1930 the total number of ties purchased was 
7,900,000, 2,500,000 of which we purchased from settlers. 

Hon. Mr. Manion: Do you not mean 1929-30? 

Sir Henry THornron: Ties delivered in 1930. 

Hon. Mr. Manion: This past year you only bought a little over 3,000,000. 

Sir Henry Tuornton: Yes, I would say perhaps a third of those would 
come from settlers. The purchases from settlers have increased each year. 

Mr. Hanson: How many did you purchase in 1929 for delivery in 1930 
compared with the two preceding years? 

Mr. VaucHan: I think it was possibly a little greater. 

Mr. Hanson: Without delaying the committee, we might have the in- 
formation showing exactly what your purchases have been. 

Mr. VaucHan: Yes, I have got the information here. 

The Cuairnman: We can take that up in the form of a question for 
to-morrow. 

Sir Henry THornTon: We will make a note of that. 

Mr. Cantiny: Mr. Vaughan, there is another criticism to this effect that 
you buy ties from so-called dealers that do not produce a tie at all. You have 
for years, and they in turn sublet those contracts making a profit out of them 
to the detriment of the small man who actually supplies the ties. 

Mr. VaucHan: I think that would happen in a very rare case. There 
are a great many men who are not financially able to take out a contract and 
they will go to a contractor and he may finance them and assist them in getting 
those ties out. 

Mr. Canter: My criticism is this, at least the criticism reported to me 
is this; the small operator who owns a small mill tenders for ties. He does not 
get it but the dealer gets it, and then the dealer says to the small contractor you 


can have a contract for two, three or four thousand ties at ten cents less. 
33542—10 
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Mr. Vaueuan: I do not know any case of that kind, Col. Cantley. 
there are any | would like to know of them. There may be the odd case. 
Mr. Cantey: I think I can give you a few cases. 
Hon. Mr. Manton: Last year vou called for 3,000,000 ties and you had : 
tenders for something oh 60,000,000, is that correct? 
Mr. VauGHAN: We called for tenders in the fall of 1930 for 3,000,000 
ties and, as you say, we eae tenders for 60,000,000. 
Hon. Mr. Manion: I know, because I got letters of abuse from all parts 
of the country. 
Sir Henry TuHornton: As far as the political situation is concerned, it is 
awfully hard to keep up with the politics of the average tie contractors. 
Mr. Hanson: I would like to make one exception and that is the President 
of our association. He has been a life-long tory. 
Sir Henry THornton: I know, but you have to keep up awfully fast with 
some of those fellows. 
The CuHatrmMan: Is that all the questions that are required on the tie 
situation? 
Mr. Stewart (Lethbridge): I would like you to leave that open. I may 
have something to say on that later. 
The Cuatrman: It will be taken up again to-morrow. 
Mr. StewarT (Let! Leaf I do not think I will have my information 
till later on. 
The CiarrRMAN: You are perfectly free to bring your question up at any 
time. A i 
Mr. FAtRWEATHER: Resuming on page 8, at, the top of the page: 


- The decrease in Materials and Miscellaneous Account, amounting to $12,316,849, is made up as 
ollows:— 


Decrease due to Price Changes)..c- ge ee $2, 823, 075 
Decrease due to less material used!).02 2:4 te ee ee eee 9,993, 774 
Total Decrease!!! 22000) 2 0) SV Rea 3 eee $12,816,849 


By classes of materials, the decreases were as follows:— 


Decrease due |} Decrease due 
—— to Price to Quantity Net . 
Changes Used Decrease 
$ $ $ 
TICS oo GO a i Et ees 33, 040 1,558, 796 1,591,836 
Ralls ines) oe Bs Sec PPV Al 703, 727 725, 798 
Coal ee ee eo. ee ee ee 310,416 3, 149, 268 3,459, 684 
Miscellaneous. Material. 3. eee 2,457, 548 4,581,983 7,039, 531 
Aopen amin ated AR Se as 2,823, 075 9,993, 774 12,816, 849 


Mr, Hanson: It is very gratifying to notice that you are pie Bae to get 
the benefit of the decrease in the price of commodities. 

Mr. Fraser: What was the decrease in the price of ties? 

Mr. VaveHan: Ten to fifteen cents, but that would not come in here. 
The prices were ten to fifteen cents higher in 1929 than they were in 1930. 

Sir Henry THorntTon: That figure Mr. Vaughan is giving you is just an 
average, 

Me Fraser: We can get the definite figures later on? : 

Sir Heyry THornTton: We_can furnish I think within reason See the : 
spread will be on almost anything you want to ask. 

Mr. Fraser: What I want to know is this, what was the comparative 
price in British Columbia for ties this year compared with last year? 
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Mr. Hanson: And the same with New Brunswick? 
Mr, Kennepy: What was the decrease in the price of coal? 


Sir Henry THORNTON: Mr. Vaughan, the question is asked what was the 
average in the alteration in the price of coal. 


Mr. VaucHaNn: Well, there was little decrease in the price of coal in 
Canada. The large decrease in the price of coal was in the United States. For 
example, there has not been a decrease in the price of coal in the Maritime 
Provinces for years, and there has been little decrease in the price of coal in the 
Western Provinces for the last few years. There has been some decrease in the 
United States. The cost of producing coal in our mines has been going down 
right along. 

Mr. Kennepy: Could we get the figures on that? 

Mr. VAuGHAN: You mean the average price paid in the various regions? 

Mr, KENNEDY: Yes. 


Mr. Vavewan: You are referring only to Canadian coal or do you want 
American coal too? é 


Mr. KENNEDY: Yes. 
Mr. VaucHan: Well that American coal I presume would be at the mine. 


Mr. Kennepy: There is one question I would like to ask regarding coal. I 
find amongst the miners in the West criticism that the railway orders come in 
in big bunches, that the mines would be idle for a long time and then there 
would be an order come in for a big bunch of coal and they are anxious that 
something should be done to stabilize the volume of employment during the year. 
I was wondering just what could be done in that respect. 


Mr. VaucHan: We are doing everything we can in that respect. We try to 
give them’ continuous operation and we do give them as continuous operation as 
we can depending, of course, upon our requirements. We do not want to be 
taking coal that we do not need but we aim to give them as much continuous 
employment as we can consistent, of course, with our own requirements, and 
economy. 


Mr. FAIRWEATHER :— 


An examination of the Railway Operating Expenses, by General Accounts, shows that Maintenance 
of Way and Structures Expenses in the two years compared as follows:— 


HGR. Sy pee ee eS ee cee $39) eon 
GRO mperrereineee ere SO RIRR SAR ke PIE ANE SER Snore, 48, 436,118 
WC Chease eee egies Ah ae Se $ 8, 658,551 or 17:9% 


During the year, 457 miles of new 100 Ib. rail and 153 miles of new 85 1b. rail were laid; 380 miles were 
re-laid with 80 to 100 Ib. released rail. A total of 1,300,784 treated ties were placed in track, as compared 
with 1,612,228 in 1929. 


The decrease of $8,658,551 in Maintenance of Way and Structures Expenses is made up as follows:— 


Decreasd 
Due to Change 
—— in rate per Due to Net 
Man Hour or Decrease 
r Price of in 
Material Quantity 
$ $ $ 

ee ee ae 1,190,838 (Inc.)| 4,645,911 8,455, 073 
Meneneisamdemiscellancous, S100. Af) 10. AIO). 1: 22 305,598 4,897,800 5,203,478 
“UG oo 3 ecg ate AS ete ie i ae eae aan 885,240 (Inc.)| 9,543,791 8, 658, 551 


A summary of the decreases, by Classes of Material, follows:— 
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Mr. Hanson: I would like a little explanation of why there was an increase 
in the labour and a net increase in the total? 

Mr. FarrweatHer: There was an actual decrease in the quantity of labour. 

Mr. Hanson: Yes, I get that. 

Mr. FatrweatHer: And there was an increase in the average rate of com- 
pensation. That reflects an increase which had been made in 1929, that I think 
answers your question. 

Mr. McGisson: J notice in looking over your report that you spent, speak- 
ing from memory, $1,000,000 odd on ballast. I notice also the Canadian Pacific 
spent about $6,000,000. Is the road bed of the National Railways that much 
superior to the C.P.R.? 

Sir Henry TuHornton: That involves an examination again, as I said a 
moment ago, of the speed, weight and volume of the track. Now, generally 
speaking, it has been, I think, revealed by the statistics that, taking the C.P.R. 
as a whole their density of traffic is materially greater than that of the Cana- 
dian National. I do not quite know what you want to get at, Doctor, but that 
is the only answer I can give you at the moment. I am anxious to answer your 
question but I am not so sure that I understand it. 

Mr. McGrsson: It would look to me to be a very essential part of rail- 
roading to keep your track in proper shape. Your figures on wreckage and so 
on, seemed to be enormous compared with the other road, and yet there does 
not seem to be relatively like the same amount of money being spent to keep 
the roadbed in efficient condition. 

Sir Henry Tuornton: Well, without wishing to go into the detail of 
Canadian Pacific expenditures and offer any comment thereon my recollection 
last year is that the C.P.R. reduced to a greater percentage their total main- 
tenance of way expenses in a comparative way than did the Canadian National. 

Mr. FarrwEaTHER: Oh, yes, very much more. 

Mr. McGipron: I think the figures are about $6,000,000 that the C.P.R. 
was spending and the National Railways something over one. In looking 
over the amount of money that you paid for claims for damages and for 
wreckage you are paying much more, a great deal more. 

Mr. Farrweatuer: Mr. McGibbon, are you referring to the year 1930? 

Mr. McGisson: Well I am referring to the last report. 

Mr. FarrweaTHER: No, but in the C.P.R. You speak of the CPR. 
Are you referring to 1930? 

Mr. McGisson: The last report we have got. 

Mr. FairRwEATHER: Well, is that 1930, sir? 

Mr. McGisson: I presume so. 


Mr. FarrwEaTHER: I cannot believe that it is, because I do not know 
that their primary accounts have been published for 1930 yet. 


Mr. McGisson: I am speaking of the last report we have got. This 


might not just be the proper place to ask the question, but might I ask what . 


is the cause of so many large claims for damages and property damage and 
wreckage on the National Railways? 

The CuarrMan: Just let that go as a question and we can get along with 
something else. . 

Sir Henry Tuornton: Perhaps this might be the easiest way to dispose 
of that: If our secretary will make a note of the whole question then by to- 
morrow’s meeting we will probably be able to get some statistics which will 
illuminate the situation. 

Mr. McGiszon: That is quite satisfactory. 
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Mr. FarrwEaTHER: 


Decrease 
Due to Due to 
sa Change in | Decrease Net 
Price of in 
Material Quantity 
$ $ $ 
TER co og po BOC GEES o catennete cE GE Bets ne nn 33,040 1,558, 796 1,591,836 
avails: * 20) ox PO RNISOR He mar ee ea ee eee Necro ne eic ces Cc os 22, 071 703,727 725,798 
Ie RMMISCOAMTeCOUS NATE nial, 22882. S880 Moe Abe. cdas. 250,487 2 Ga0007 2,885, 844 
NGG Ls od ovis wi oneuaeeaeges oie be OR GIS Minit Magner eer tea ea en 805, 598 4,897,880 5, 203,478 


Principal Increases and Decreases in Maintenance of Way and Structures Accounts were as follows:— 


Principal Increases: Maintaining joint tracks, yards, etc. Dr............... $ 189,271 
Principal Decreases: Bridges, trestles and culverts....................0.0.. 486, 386 
PESR ene ek Cr ey Mee ee Re 1,591,836 
IRENE ns ooh 6 REO a DOT CE ne CRG [eo weet ee eee 725,798 
Onhemuracks material sf.) vcanccpick nick tiee a. 573, 194 
ISSILAS UR Ne es Oa rc mt rm 703, 006 
piraclilayingvand) Surfacinge si): 2) ei eek. : 2,290, 498 
Shicwntoynt Ehateliroyaaverey loyrnteltaach ahh ey (een eee 424,453 
SHODSANGeeNrINeGhOUSES 28 (he sy. eer Lee eS 348, 323 
Neniovingysnows ice and sands...) s¢ mn nt a 270, 922 
Comparative expenditures for Maintenance of Equipment in 1930 and 1929 were as follows:— 
GRID), os va a ela pitch d oh 5's os a Oe REI ch es ee A eR etn A ap coe OM $ 43,091,330 
LO2d Eee ee ate cc eee en 49,527,852 
MJGCKCARGR ie, IROL Oar, x teere. Perky ween os oof $ 6,436, 522 or 13-:0% 
The decrease in expenses is divided between labour and materials, etc., as follows:— 
Decrease 
Due to Change 
—. in rate per Due to Net 
Man Hour or Decrease 
Price of in 
Material Quantity 
$ $ $ 
ADOUIPERPR a Rake enue tt Vee 610,945 (Inc.)} 3,068,555 2,457,610 
Meatenialsrandemiscellaneous.202. ess 2k ogee coos. 1,038,974 2,939, 938 3,978,912 
“Taji Ses 5 wa B cigs ore SIG OLE IRL eae Oe 428,029 6,008, 493 6,436, 522 


The condition of equipment at the end of 1930, as compared with 1929, was as follows: 


os Percentage Serviceable 
1930 1929 
A % 
ILGreseTRAGHVED.- 55 son ee oe bere alee neice Weide ct La hi SNe aan 78-2 80-1 
reinticars) io... . oxy: Prete eee se. Peo Pea a ee 92-2 93-0 


These figures compare favourably with Class I United States roads, as indicated by 
the following: © 


— Percentage Serviceable 
1930 1929 
% To 
COMIC eee eee OG pet), ae Ok es ke 81-3 83-8 
Pitenghit Cams. oS PN AS EE A ee a eee ee 93-3 94-6 
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® 
Principal Increases and Decreases, by Primary Accounts, were as follows: 


Principal Increases)... 30 FOXpIeSS yo, eae ee $ 56, 625 
Principal*Decreases.°3. 1. Shop Machinery tee 133, 354 
Steam Locomotive Repairs............. 1,998, 143 

Rreight Crain ©ar Repaitse: 2.904) 2,025, 494 

Freight Train Car Retirements.......... 360, 463 

Passenger Train Car Retirements ee (HK CHIBE 

Work Hquibment: 7 ee 500, 592 

TRSUTANCE (so eee ee 294, 568 

The comparative Traffic Expenses in 1930, as compared with 1929, were: 

9B Gis RRR AR Mea ee ee $ 7,712,968 
ODO Aveo eds, de AMG LB oc oo afilesbeocotoley a ereyevslely Gill Grete an ies aio see Rar 7,552, 656 
Tnerease) 08 66 oo cass ya tige oe unig le ee $ 160,312 


or 2-:1% 


The 1929 accounts included a non-recurring credit of $171,500 for the Detroit and 
Toledo Shore Line. : 


There was a decrease in Radio of $21,419 and in Colonization of $42,094. Rentals 
increased $138,135. There was a general decrease in Wages, Commissions and Supplies of 
$85,000. 


The expenses of conducting transportation in 1930 and 1929 were as follows: 


OB ONE Reece s eea *, a ccawpelbte fire erie Rabe Foe $ 96, 105, 934 
Uh PL oe ne MRM cc a en 108, 034, 012 
Decrease. .....3. Use. baie Sal ree eee oe $ 11,928,078 or 11-0% 


This decrease of 11.0 per cent compares favourably with a decrease of 11.3 per cent 
for all Class I United States roads. 


Mr. Geary: How long ago did you install radio, Sir Henry? 


Sir Henry THornton: I am speaking now from memory. I think our first 
radio installation took place in 1923 or 1924, probably in 1923. 


Mr. Geary: Have you increased that? 


Sir Henry THornton: Yes, we have increased the radio activities. That 
came up in this fashion: Early in 1923 it semed pretty obvious to the traffic 
and operating officers of the company and myself that the employment of radio 
represented a very interesting and important field largely, in fact almost entirely, 
for the purpose of advertising, and the Canadian National Railways was the 
first railway in the world I think to realize the importance of radio broadcasting, 
to install it upon its trains and to use it as an implement of advertising; so we 
commenced in 1923 installing radio on our trains, and that has progressively 
advanced. Naturally to-day, under the conditions that confront us and the 
necessity for economizing, that has not been pursued as progressively as it was 
in previous years; but briefly that represents the reasons for which we got into 
the radio broadcasting field and the use we attempted to make of it. Incidentally, 
since that time more than one railway on the North American continent has 
pursued the same policy. 

Mr. Hanson: What other railroads have established it? 

Sir Henry THornton: The C.P.R. I think, three years ago. 

Mr. Hanson: I mean on their trains. We are speaking of installing it on 
their trains. F 

Sir Henry TuHornton: I think the Great Western railroad in England, 
but I may be wrong about that and I do not know to what extent they are using 
it. 

Mr. Hanson: Any other big lines in America that have installed radio on 
their trains? The C.P.R. use it for advertising purposes, of course. 

Sir Henry THornton: I do not know that I can say offhand whether any 
railway in the United States has installed it on their trains at all. 
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Mr. Hanson: None of the big lines in eastern United States have. 
Sir Henry Tuornton: I think that is probably true. 

Mr. Grary: Have the C.P.R. radio on its trains? 

Sir Henry THornTon: No. 


Mr. Gray: As a matter of fact, instead of presently increasing you are 
taking off. 

Sir Henry Tuornton: We are taking off. We are marking time with 
respect to the whole thing. 

Mr. Geary: You first began by installing radio and picking up from 
stations along the line,.and then you went into the other branch of radio; you 
started as a pure matter of advertising? 

Sir Henry THorNton: That is quite right. 


Mr. Geary: When did you start your broadcasting stations? What was 
the expense of that? 

Sir Henry THorntTon: This whole exploration into the field of radio was 
to a large extent experimental. It looked to us that the principle was a sound 
one and we had to feel our way, try out various things, and the situation to-day 
represents the result of several years of trial and experiment. I am just speak- 
ing from memory again. I think it was probably about three or four years ago 
that we went into broadcasting concerts and things of that kind ourselves. 

Mr. Geary: You have a station. 

Sir Henry THornTon: We have a station in Ottawa which we erected 
and use for broadcasting purposes. We have another at Moncton. We have a 
third on Vancouver Island, and other stations that we employ which are usually 
owned by newspapers. 

Mr. Heaps: What has, been the value of the radio broadcasting to the 
Canadian National system? 

Sir Henry THornton: That is a very difficult thing, Mr. Heaps, to say 
just in dollars and cents. 

Mr. Hears: In a general way, Sir Henry? 

Sir Henry THorngon: I should say that, generally speaking, the advan- 
tage of it from a propaganda and advertising view has justified the expense, 
particularly in the prosperous times which we passed through until recently. 

You have got to remember, if I may say so, in connection with the Cana- 
dian National system and the whole advertising situation, that up until the 
last few years, or up until eight years or so ago the Canadian National system 
was relatively unknown. To a considerable extent it still is. We frequently 
have cases of people, travellers and shippers in the United States, who confuse 
the Canadian Pacific with the Canadian National. They just know that there 
is some kind of a Canadian railroad in Canada and they are not altogether 
sure whether it is Canadian National or something else. 

Now, one of the problems which the Canadian National had to meet in 
securing both passenger and freight traffic was to establish its identity as a 
transportation machine. On the other hand the Canadian Pacific had been in 
existence for several decades, had been the predominant railway in Canada, 
was well and favourably known, and rightly so, all over the North American 
continent, in fact all over the world, and we were like any other manufacturer 
who goes into a new field manufacturing some commodity, he has got to estab- 
lish himself within the knowledge and the minds of purchasers that he is in 
the business otherwise people do not go to him. A man, for instance, who 
opens a new department store in a large city initially is obliged to go into a 
very considerable expense to establish himself which his older competitors may 
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not at that time have to carry, but which they probably did have to incur at 
the time they started. 

So that the large problem which confronted the Canadian National system 
was to advertise itself and establish its identity as a producer and seller of 
transportation, and all of those things, one of which you have referred to, and 
many others, were simply for that purpose. 

Mr. Hanson: Sir Henry, in my humble opinion, the use of radio is per- 
fectly legitimate, that is, the use that you make of it; but the criticism we have 
here, sir, is the establishing of the radio on the trains, and you are not proceed- 
ing, I understand, with that. 

Sir Henry Tuornton: No. That is a subject which is generally engaging 
our attention. : 

Mr. Cantey: Sir Henry, I wish you would take it out. It is a nuisance. 

Sir Henry THORNTON: The cost of equipping our trains for radio reception 
was $35,800. Now, opinions vary. Some people like it and some do not. I 
think on the whole more people like it than dislike it. It is very much like 
the question of whether you are going to allow people to smoke in the parlor 
car and on the rear end of the train. Some want to smoke and some do not 
and it is almost hopeless to try and satisfy them all. 

Mr. Geary: It is quite all right if you can differentiate there. You do not 
need to have the loud speakers. 

Sir Henry THorNTon: We have been getting away from the loud speaker 
as rapidly as possible, simply leaving it to the individual to use the ear tele- 
phone or not. 

Mr. Hanson: What has been your capital cost for the installation of radio, 
both branches? 

Sir Henry THornton: $170,000. 

Mr. Fraser: What is the annual charge? 

Sir Henry THORNTON: That is the total capital expenditure. 

Mr. Geary: For your broadcasting station? 

Mr. Fraser: What did it cost last year? . 

Sir Henry THorNTon: It cost us last year on operating account $420,000. 

Mr. Hears: Is there any return? 

Sir Henry THornton: The only return is the value we think we get out 
of it in advertising. There again you have to differentiate between that which 
vou think makes the best return—advertising in periodicals, or newspapers or 
the radio. This whole question of advertising is not susceptible to any precise 
formula. It is a matter of judgment. Now, we may make mistakes. I do not 
mean to say that our advertising policy has by any means been absolutely 
accurate. We have to try various means and see what the answer is and what 
the result may be, and this whole exploration of the field of radio was for the 
purpose of determining to what extent it might be regarded as a useful adver- 
tising implement. 

Mr. Hears: There is another factor which I think should be borne in mind, 
that is the character of the entertainment and educational instruction, you might 
say that is put over the radio. I must say there has been a good deal of highly 
favourable comment on your concerts, something which cannot be measured 
in terms of dollars and cents. Then we have had those historical lectures coming 
over the radio and those symphony concerts which have been very much appre- 
ciated particularly out West. 


Sir Henry Tuornton: I am glad you referred to those historical sketches. 
That is something we hit upon ourselves and which, personally I think was 
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pretty badly needed in Canada. After all, take Eastern Canada. I think 
about the most outstanding and perhaps the only real history that has been 
written about Eastern Canada was written by Parkman, and it is a rather 
amazing thing that in the whole of this country we cannot produce a historian 
of native birth that compares with Parkman. 

Mr. Geary: Just the same as the United States cannot produce a historian 
to compare with Goldwin Smith. 

Sir Henry THornToN: Probably historians are claimed by no particular flag; 
but the whole history of Canada is full of romance, full of heroic things, full of 
noble deeds which furnish an admirable incentive to the on-coming generation 
and, speaking for myself personally, I felt that it was essential for the welfare of 
the Dominion that our young people coming on year by year should be familiar 
with the history of our country, and that was largely the motive which 
prompted the introduction of these historical sketches, and I think they have 
served a useful purpose. 

Mr. Hanson: ‘Your programs are good, Sir Henry. 

Mr. Geary: It is not a criticism at the moment at all, I hope it never will be; 
but I would like to have some idea of the capital outlay. You say $170,000. 
Do you mean to say the installation of your broacasting station is included in 
that? 

Sir Henry THornton: Well, I have just got the figures here. This capital 
amount I have given you is exclusive of the rentals that we pay for the use of 
stations. You will find that in the $420,000. 

Mr. Hanson: That is not capital. 


Sir Henry THornton: Mr. McLaren tells me that $170,000 represents the 
total capital expenditure. 

Mr. Geary: Could you tell me, roughly speaking, the cost of broad- 
casting from 1924 to the present date, the operating cost? 

The CuHatrman: You had better put that in the form of a question. 

Sir Henry Tuornton: There was a decrease of about $20,000 last year, 
that is, comparing 1930 with 1929. Now, we could go back into past years. 

Mr. Geary: Is that a primary subdivision of some particular primary 
account? 

Sir Henry THornton: We can give you that if you desire it. 

Mr. Grary: I think I would like that. 

Sir Henry THornton: We will have it at the next meeting. 

The CuairMan: This radio business is looked upon as an advertising 
proposition. At the same time, Sir Henry, I think it would be just as well to 
give us a short memorandum of what other advertising there may be. Take for 
example afty newspapers that you publish, or anything of that kind. Let us 
get it all together. 

Sir Henry THornton: Well, that would come up under the discussion on 
advertising. 

Mr. Kennepy: How much is being spent on the Colonization department? 

Sir Henry THornton: Might I just leave your question stand for a 
moment and answer a question that was asked in regard to advertising. The 
total advertising expenditure in 1930 was $1,452,000, an increase of $23,000 
over the previous year, and I think that in total newspaper advertising, maga- 
zine advertising, there are 38 different items. 

The Cuarrman: Can we have the details of that, Sir Henry? 

Sir Henry THornton: Yes. I will hand this to the official reporter. 
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ADVERTISING EXPENSES—1930-1929 COMPARATIVE 


— 1930 1929 Increase Decrease 
Wal CLS! $.., feta: $,; «,cts. 3. 4 cle 
1; Transportation! acer. dy corre eek bts bee ee 209,655 33 244 112 G4olcl ove. 34,457 31 
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4. . Down, Haster. ....4, 1,792 79 1,686 20 106 59 
5 - i Pine Tree Acad. and 
Gull... see 1,308 35 1,276 48 31 87 
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Mr. Geary: I would like also to have a list of your insurance and the 
companies that are carried, and the amounts. 

Sir Henry THornron: We can give you that quite easily. I might just 
answer the general question by saying that most of the insurance is carried by 
our own insurance fund. We will make a note of that question. 

The CuatrMan: I think it would be quite illuminating if we hadgSir Henry 
give you a short resume of the insurance position. It is quite interesting and 
one that I would like the committee to hear. : 

Mr. Hanson: You mean at this time? 

The CuarrMan: I do not care whether it comes now or not, but it is well 
worth having five minutes spent on. 

Sir Henry THornton: I can give that, in just a few minutes. 

When this administration took charge of the combined Canadian National 
properties we were paying, as I recall it about $1,000,000 in premiums to various 
insurance companies and after 1923 the decision was reached that the railway 
company should establish its own insurance department and do its own insuring, 
on the theory that if we did two things, first, paid into our own department 
the same premium as we had previously paid to outside insurance companies 
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and at the same time organize the department and pursue a reduction in fire 
loss through the introduction of proper fire protection and through proper inspec- 
tion, that we could eventually build up an insurance fund which would meet 
the annual fire losses. 

Mr. Heaps: Is this, Sir Henry, only referring to fire insurance? 

Sir Henry THornton: Yes. Now, this has been the result: the reserve 
fund of fire and marine insurance—has improved during 1930, and the total 
reserve as of December 31, 1930, is represented at $14,470,000. In other words, 
we have built up a reserve insurance fund of substantially fourteen and one- 
half million dollars. 

Mr. Hears: For how many years is that, Sir Henry? 

Sir Henry THornTon: Since 1923. It is within the last eight years. That 
is the result of eight years accumulation. 

Mr. Cantey: Sir Henry, you referred to marine insurance. I take it 
that refers to the boats in the service of the Canadian National Railways, not 
the Canadian Merchant Marine. Is that correct? 

Sir Henry TuHornton: The fourteen and a half million includes the 
Merchant Marine Service. 

Mr. Cantiry: It includes both? 

Sir Henry Tuornton: Yes. It is allocated as follows: Ten and a half 
million to what is known as land services, Canadian National system; three 
and a half million to the Canadian National Steamships, and $353,000 to the 
Canadian National West Indies Service, totalling approximately fourteen and 
4 half million dollars. 

Mr. Cantiey: You have some boats on the Pacific coast. 

Sir Henry Tuornron: Yes, those we propose to insure outside. 

Mr. Heaps: What loss, Sir Henry, have you had in that same period? 

Sir Henry THornton: $715,000 fire losses; marine losses $516,000, total 
$1,231,000. The increase in fire losses was due principally to the destruction by 
fire of our dock at Vancouver and the freight shed at Mission, Ontario. The 
dock at Vancouver at the time of the fire had not been turned over to us by 
the contractor. The result was that we did not have to shoulder the total 
loss, this being taken care of by the Underwriters. The same situation is more 
or less true at Mission; but that represented the fire losses for 1930. That was 
a fairly heavy year. 

Mr. Hears: ts the company thinking of extending that form of insurance 
to other branches of the service? 

Sir Henry THornton: In what respect? 

Mr. Haars: Well, compensation and so on. 

Sir Henry THorNTon: Well, that is under examination but we have not 
come to any conclusion with respect to what we should do with it. 

I would like to say that this fourteen and one-half millions I mentioned is 
invested in securities; most of them are Canadian Government securities, which 
are kept in a separate fund for the benefit of the insurance fund itself. 

Mr. Geary: That fourteen and a half million dollars is cash practically. 

Sir Henry THornton: Yes. 

Mr. Geary: Has that been built up simply by allotting to that branch 
the ordinary underwriters’ rate? 

Sir Henry THornton: That is right. 

Mr. Geary: No capital sum put in to start with? 

Sir Henry THornron: Oh, no. 


136 SELECT STANDING COMMITTEE 


Mr. Geary: And it has increased then to that extent from the premiums 
themselves over and above the fire losses. 

Sir Henry THornton: Except, I think, that we started off with a fund 
of about $2,150,000 which the old Grand Trunk had. That was a fund which 
the former Grand Trunk had built up, and that was incorporated in the 
insurance fund. 

Hon. Mr. Manion: Did not you tell me at one time—I just want it 
brought out if it is true, and I think it is—that you have really reduced your 
charges, your underwriting charges, so to speak, as compared with what you 
charged initially? 

Sir Henry THornton: Last year we made a reduction in our charges 
on account of insurance because we had this fund to build up. It represented 
the thrift of previous years, and we thought in view of the present condition 
of earnings, and so on, that we were justified in taking advantage of the 
prudence of previous years. 

Mr. Hanson: And the result of your experience. 

Hon. Mr. Manion: They felt they were safe. Could you give in round 
figures the insurance you carry outside your fund? I just want to have it 
on the record. I may say that, in my opinion, one of the most pleasing. things 
I have run across is the way that insurance fund has been built up and 
established. 

Sir Henry Tuornton: Well it has been a very satisfactory experiment. 

Mr. McGisson: What about the amount of insurance running as com- 
pared with seven years ago? 

Sir Henry THornton: You mean the amount of outside insurance? 

Mr. McGrisson: No, the amount carried on your own properties. 

Sir Henry Tuornton: I think we can get that in a minute. The total 
amount that we are insured for in the insurance fund is $391,500,000. 

Mr. McGrsson: How do your premiums compare now with what they 
did seven years ago? 

Sir Henry Tuornton: I do not think I can give that off-hand; but my 
recollection is that in 1922 we paid something like $1,000,000 to outside com- 
panies as a matter of premium. Now we continue to pay that same amount 
into our own fund, and as a result of that— 

Mr. Geary: Not the same amount? 

Sir Henry THornton: Yes, the same amount, I mean at the same 
premium rates. That is the way we built up this fund, by paying to ourselves 
the money which we previously paid in premiums to outside companies. 

Mr. Geary: Well at that point, Sir Henry, in 1922 your premium pay- 
ments to outside companies would be $1,000,000. 

Sir Henry THornton: Roughly that. 

Mr. Geary: With your increase in buildings, and that sort of thing, would 
you not to-day pay a greater premium than $1,000,000? 

Sir Henry THornTon: Yes, of course our railway premium in 1929 was. 
$1,685,000; in 1930 it was $810,000. Last year we had a couple of very 
unfortunate fires, but we have been pretty steadily reducing our fire losses. 

Mr. Geary: No, but your property covered has increased. 

Sir Henry THornToN: That may be. 

Mr. McGigszson: In other words, it is just a bulk insurance you take cn 
the whole thing. 

Sir Henry THornton: That is it. 


c 
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Mr. Hears: You had been paying out $1,000,000 a year, and then you 
commenced paying into your own insurance fund. Taking the interest that 
that $14,000,000 would bear you will probably be able to carry the insurance 
on your property withou paying any premiums at all. 

Sir Henry THornton: That is just exactly where we are getting. 


Mr. Geary: But if the earthquake zone moved from San Francisco to 
‘Vancouver. 


Sir Henry THornton: Of course, we may have an earthquake or a serious 
conflagration at any time. 


Mr. Hanson: The safety of your position is the wide distribution of your 
risk, 

Sir Henry THornTON: In 1929 we paid in premiums to outside companies 
$141,000 and in 1930 $245,000. Many railway companies have insurance funds. 
For instance, my recollection is that the Pennsylvania has an insurance fund 
which has a capital value of about $20,000,000. When they get to that point, 
which we are approaching now, they very often put out their large risks out- 
side to protect their own fund. They really reinsure against their own fund 
and usually get extraordinarily favourable rates for a thing of that kind. 

Mr. Geary: Is your investment in outside companies like the Toronto 
terminals covered by your own insurance fund? 


Mr. McLaren: That is carried in an outside company and charged against 
the expenses of the Toronto Terminals. 


Mr. Kennepy: I understood you to say you were paying about $1,000,000 
a year in 1922 to outside companies. 


Sir Henry Tuornton: That is just my recollection, from memory. 

Mr. Kennepy: What I was wondering was, if you started with a little over 
$2,000,000 of reserve taken over from the Grand Trunk Railway and you are 
paying into your own fund $1,000,000 for about eight years, how did you get up 
to $14,000,000? 

Sir Henry THornton: That money was invested in I think, 5 per cent 
bonds. It has been drawing an interest rate of 5 per cent on the investment 
each year. It has a compounding interest. 

Mr. Kennepy: The losses must have been very small. 

Sir Henry THornton: Yes, they were quite small up until as I say, last 
year when we had some pretty heavy marine losses and some pretty bad fire 
losses. 

Mr. Geary: I should not think you are very strong in reserve on account of 
marine losses. That is a pretty heavy rate. You have increased your adver- 
tising last year. 

Sir Henry THornton: By $23,000. The detail of it I have handed in. 
Are there any further questions? If not shall we proceed. 

Mr. Kennepy: I think I asked you something about the colonization branch 

Sir Henry THornton: Oh, yes. Our expenses on account of colonization, 
agriculture and natural resources last year were $546,000, a decrease of $45,000 
as compared with the previous year. 

Mr. Kennepy: Well, what are they doing? Most by advising settlers to 
move from one part of the country to the other? 

Sir Henry TuHornton: Most of our colonization efforts are towards bring- 
ing in families who have themselves a certain amount of capital, which has been 
fixed upon, and settling them on the land. Of course, everybody knows that 
immigration has been considerably reduced in the last year or so. 
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Mr. Kennepy: A lot of the farmers in the west think that you might as — 
well be employed putting them back in the city instead of paarns them on 
the land under present conditions. 


Sir Henry Tuornton: Personally I do not agree with that. I do not think 
there is any useful purpose to be served in driving people to the cities to-day. 


Mr. Hanson: Mr. Black, your director, is here and I think it ‘would be 
raost interesting and illuminating if we could have a short statement from him 
as to just what they are doing. 


Sir Henry THornton: Dr. Black is the director of colonization. 


Dr. Buack: On this question of colonization, of course, it is well known 
that Canada is not interested in getting any number of new people into the 
Dominion at the present time. What the gentleman’has just said in regard to 
the opinion of the farmers in Western Canada— 


Mr. Kennepy: Some of them, 


Dr. Buack: Some of them, yes, of course is being recognized, and it is not 
only being recognized, but insofar as it appears to be in the public interest I 
believe that the policy of the railways, and of the department for that matter—- 
although I am not here to speak for any other institution but our own—is being 
guided accordingly. 

I think it is being recognized to-day by all of us that in view of the present 
conditions to which you have referred, Sir Henry, about bringing people to the 
cities, it would be better for a lot of people now in the cities if they were some- 
where where they could contribute to the production of the kind of food which 
they require for themselves, and just recently a plan has been worked out 
whereby the federal department of immigration and the Immigration Depart- 
ment of the two railways are coordinating their activities to that end. 


Now, I want to point this out to you in connection with the expense that 
has been incurred in connection with our effort, that we have been identified 
with the coming to Canada of quite a few people, agricultural people within 
recent times, people coming from other land settlements in order to increase the 
density of population on the land adjacent to our railroad. That has gone on 
very well in good times, but when times change, as they have in the last year, 
it does not seem justified to quite the same extent. But here is a feature of it 
which we are obliged to deal with at the present time, and which is responsible 
for a certain amount of expense. We have had a good many people coming to 
Canada in the last five years who have not attempted to settle on farms of their 
own immediately. That is to say, we have settled last year a great many 
families which have come here; this year we have assisted in the settlement of 
a great many families on land in Western Canada who were here before; and 
up to the 1st of June, I may say we actually had assisted 1,011 families this 
year in getting established on the land in Canada, and that included not only 
families in Western Canada who were here before, but it included some families 
which had come from the United States, although quite a number were those who 
formerly had lived in the Province of Quebec and had returned to parts of 
Quebec where they can settle on land and to parts of Ontario and parts of 
Western Canada. 


No one has gone to settle on the land in Ontario for the purpose of making 
money, but rather for the purpose of establishing themselves where they will — 
ultimately have a home and be able to take care of themselves. 


I do not know of any responsible colonization man to-day who desires to_ 
increase immigration for the purpose of increasing the problem so far as produc- 
tion is concerned. We all realize that the people who came to this country came 
for the purpose of establishing homes for themselves. 
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I do not know that I have answered the question. There are many aspects 
of the situation, and if anyone would like them explained, I would be glad to 
explain them as well as I can. 

Mr. Hanson: Mr, Black, what are you doing in the different provinces? 

Mr. Brack: J am glad that question has come up, because the situation 
is not the same really in any two districts of Canada. We have one problem 
in British Columbia, where they will welcome a class of settlers that the 
Prairies do not want. Ontario also has another and different problem; and also 
they are different in New Brunswick and Nova Scotia. 

In New Brunswick and Nova Scotia they determined that they would 
assist certain colonists from the British Isles and from Scandinavian countries. 
None has been coming from France. There is not exactly an order, but a 
statement has been issued by each of these provinces that they will take 150 
families from selected European countries. There is also what is known as the 
New Brunswick family system, by which 150 British families may come there 
and be settled under a scheme which is very much the same as what is known 
as the Three Thousand British Family Scheme, which applied to all Canada 
three years ago. 

New Brunswick and Nova Scotia, and also Prince Edward Island, are three 
of the provinces of Canada which have not been entirely in accord with the 
sentiment of the West, and for their own reasons; and in fact the immigration 
problem is about the same in the Maritime Provinces to-day as it was in other 
parts of Canada say five years ago; and these provinces are co-operating with 
the Federal Department of Immigration to promote immigration to the Mari- 
time Provinces, so long as they can be sure it means more settlers on farms; 
and thus is confined to settlers on the land. 

The CuamMaAn: Now we go on with the analysis, Mr. Fairweather, 

My. FarrwratHer: Labour, Materials and Miscellaneous— 

Mr. Hanson: Before you proceed, Mr. Fairweather, on the preceding 
page, page 10, “‘ Transportation Expenses. The expenses of conducting trans- 
portation in 1930 and 1929 were as follows.” Just what is meant by conducting 
transportation? 

Mr. FarrwratHer: ‘The details will be found on page 21 of the Annual 
Report. 

Sir Henry THorNron: That represents briefly such items as are incurred 
through the actual movement of the traffic. 

Mr. Hanson: Outside of the running of the trains themselves? 

Sir Henry TuHornton: Oh, all that is in it, trainmen and train supplies, 
all outside of maintenance. 

Mr. FarrRwkATHER (Reading): 
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As indicative of the economies resulting frem new equipment, the coal used in freight 
service per thousand gross ton miles was 118 pounds in 1930, as compared with 143 pounds in 
1923. At the present price of coal, this economy represents a saving of approximately $2,200,000 
per annum in the fuel bill of the Railway. The 1930 ration of 118 pounds per thousand gross 
ton miles compares with 121 pounds for all Class 1, U.S. Roads. Additional savings in Passenger 
and switching services, etc., would approximate $500,000, or a total of approximately $2,700,000. 
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Mr. McGrsson: How do you account for the decrease in coal consumption? 


Mr. FarrweatHerR: By the increased efficiency of our locomotives, burning 
less coal. That results from the application of economy devices to our locomo- 
tives, and from the very close scrutiny of the supervising officers of the way the 
coal is handled, from the time it is obtained until it is consumed. Our clipes 
in the consumption of fuel is increasing steadily. 


Mr. Hanson: At the same rate? 
Mr. FarrwEaTHER: I can give it to you. 


Mr. Kennepy: How do you account for the fact that you beat the work of 
the United States railways? 


Mr. FarrweatHer: I think it is the result largely of more capable super- 
vision. 

Sir Henry THornton: Our locomotives have been built, I think, largely 
by the Kingston Locomotive Works, some by the Montreal Locomotive Works, 
and some in our own shops. 


Mr. Geary: Is it your own school of engineering which devised these 
improvements? 

Sir Henry THorntTon: They are the result of the intelligence of the super- 
vising officers of the Engineering Department. That is a part of the ordinary 
day by day work of the mechanical department. I think in connection with 
that I might say that I think we have the best Chief Mechanical Engineer on 
the North American Continent. 


Mr. Geary: You specify what you want in a locomotive, then, if you get 
it built by the Kingston Locomotive Company? 

Sir Henry THORNTON: Yes. 

Mr. Geary: It is your design? 

Sir Henry THornton: Not mine personally, but that of the supervising 
officers. 

Mr. McGrspon: Does that include the short hauls? Anyone who drives a 
motor knows that he will get more miles on a long run than he can on a short 
one. 

Mr. FarrwesaTHeR: That is true, and that is one of the things which has 
alded us. We were one of the first companies on this continent to establish long 
engine runs. We have engine runs up to 800 miles. 

Years ago an engine was run only about 125 miles. We early realized the 
economy from extended runs that when the condition of the roadbed and of 
the equipment would permit of it we put in longer engine runs, and we now have 
engine runs up to 800 miles in length. 


Mr. McGrsson: Due to the fact that the wheat crop, for example, is a 
long haul, increased a little from the year before, but the dropping off of the 
traffic was in your in transit and local stuff. 


Mr. FarrwEaTHER: We are really talking about a highly technical thing. 
This unit of consumption of coal per thousand gross ton miles is a measure 
which takes into account these variations which have been spoken of, as well as 
it can be taken in by technicians. 


To show that there has been steady improvement, if you will take the index 
of fuel consumption, starting in 1923 as 100; in 1924 it was 104-3; in 1925 it 
was 111-4; in 1926 it was 113-2; in 1927, 114-0; in 1928 it was 118-7; in 1929 
it was 116-8 and in 1930 it was 118-7. 

Sir Henry THornton: Showing progressive improvement in this one 
particular item. 


3 
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Mr. McGiszon: This may not be directly on the point, but how does the 
efficiency of a railway engine now compare with what it was? 


Sir Henry THorNTON: Speaking of the state of the art, the steam locomotive 
of ten or fifteen years ago had a fairly bad reputation; and electrification was 
travelling on its heels; but like many other things, that excited in the minds of 
railway executive and mechanical officers a desire to see if something could not 
be done with the good old steam locomotive; and progressively, in the last ten 
years, there has been concentrated effort to improve the efficiency of the steam 
locomotive, and that has reflected itself upon the position which we find to-day, 
with the result that the steam locomotive is as a machine much more efficient 
than it was several years ago. 


Mr. Grary: Are you burning oil much now? 


Sir Henry THorntToN: The burning of oil is pretty much confined to British 
Columbia. 


Mr. Fraser: You think your system is pretty well up in the forefront? 
Sir Henry THornton: We know it is. 
Mr. FairweATHER: (Reading): 
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Mr. Hanson: This question of station employees, I suppose, includes doing 
away with unprofitable stations? 

Sir Henry THornton: And reduction in forces in other operations. 

Mr. Hanson: Could you tell me how many places have been closed? That 
is quite a burning question down in Nova Scotia and New Brunswick and creates 
a decided feeling in the communities. I do not question your right to do it. 

Sir Henry THornton: We have explored that field, and where we felt 
that stations could be closed without undue inconvience to the public they have 
been closed. Of course, every time you close a station, that particular com- 
munity does not welcome that idea. 

Mr. Hanson: You have a status of earnings, however, upon which you 
base the decision, either to close or to keep it open? : 

Sir Henry Tuornton: We have to take into consideration the general 
requirements of the community itself, 

Mr. Fraser: J see your “Loss and Damage”— What was the amount 
of the loss in that respect? 

Sir Henry THORNTON: $872,000. 

Mr. Fraser: That was a lot of money. 

Sir Henry THorNTon: That is a lot of money in itself, but you have to 
consider it in relation to the total. The total freight revenue was $163,000,000. 

Mr. Fraser: What was the principal reason of those losses? What was 
the main reason? i 

Sir Henry Tuornton: Perhaps Mr. MacLaren can answer that question. 
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Mr. MacLaren: I believe a large percentage of it is due to concealed loss; 
that is shipments made by shippers arriving at the consignees’ premises, and 
found to be short. 


Mr. Fraser: Pilfering? 
Mr. MacLaren: Yes. 


Mr. Hanson: TI have in mind a wreck within the last few months which 
must have cost the railway $100,000 in freight damage alone, and the equipment 
I could not begin to estimate. Those are big losses, 


Sir Henry Tuornton: I think possibly the larger amount is not found 
in one individual wreck, but through a small amount of claims originating on a 
number of shipments. 

Reference was made to the size of the freight claim, which was about 
$800,000, and that you have to compare with the revenue from freight of 
$160,000,000 odd. A percentage of loss for freight claims on the Canadian 
National runs about what it is on other railways. 

Mr. Hanson: It is a fortuitous circumstance. 

Sir Henry THorn'ron: Sometimes you may have to pay a claim which it 
would not be good strategy to resist. You have to have some regard for busi- 
ness principles and policy. On the point here, the class 1 railways in the 
United States paid out, in relationship to their freight earnings, in 1929 7349 
of 1 per cent of their earnings. The Canadian National railways paid out ®%90 
of 1 per cent. Our figure for 1930 was 5%499 of 1 per cent. So that our record 
is better than that of the Class 1 railways in the United States. 


Mr. Hears: I would’ like to raise a certain question at another meeting, 
out of a question raised here to-day, as to the comparative quantity, of grain 
shipped from Canadian and United States ports. From Canada it was much 
greater than I thought it was. I am wondering whether the management of 
the Canadian National Railways or the Committee here could find a little time 
for considering ways and means of equalizing the shipments between Canadian 
and American ports. 

Sir Henry THornton: I can say that if anyone can show us any way, by 
any co-operative movement, to retain a larger quantity of this traffic on our 
lines we will do so. It is a desirable thing to do, as it means more money; but 
we have found that the routing of grain and the ports through which it moves is 
entirely determined by the shippers themselves. 

If we can find any way to improve our position in that respect and increase 
the amount of Canadian grain passing through Canadian ports and over Cana- 
dian railways, whether it be by the Canadian Pacific Railway or ourselves does 
not matter, we will be glad to do anything we can to assist in that. 


Mr. McGispon: Does it not generally go, like water, by the easiest course? 


Sir Henry THornton: The availability of ocean tonnage and the ocean 
rate usually determine the port to which the grain goes. 


Mr. CantuEy: Is it not a fact that ocean liners out of New York have 
actually carried grain for nothing, or on occasions have paid a premium to 
get it? 

Mr. Burnap: They have sometimes taken it for ballast purposes. 


Mr. Cantiey: I have known cases where they have actually paid a 
premium for the purpose of getting it. 


Mr. Geary: They have come over loaded and have to go back empty, and 
want ballast. 


The Committee adjourned to Thursday, June 18, at 11 o’clock a.m. 


Trourspay, June 18, 1931. 


The Select Standing Committee on Railways and Shipping met at 11 
o'clock am. Hon. J. D. Chaplin, Chairman, presiding. 


The Cuarrman: Gentlemen, I have been delayed for a few minutes hop- 
ing that the Minister might come in, but we will proceed and clean up page 
11 on the analysis. 


Sir Henry THornton: I think first, Mr. Chairman, I had better give 
the answers to the questions that were asked yesterday. ° 

Col. Cantley asked were all the steel rails, ordered and delivered in 1930, 
put in the track. The answer is: 


SOOO SS A RICT TSH eT eT ST a av i ts ee 145,243 
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Mr. Hanson asked, how many stations did the Canadian National close 
during the year 1930. There were eight stations closed, as follows:— 
Powel, Man, May 5, 1930. 
Henrysburg, Que., April 2, 1930. 
Noyan Junction, Que., Feb. 15, 1930. 
Maitland, Ont., March 21, 1980. 
Carlsbad Springs, Ont., March 11, 1980. 
Stackpool, Ont., Nov. 5, 1930. 
Seagrave, Ont., June 20, 1930. 
Iberville Junction, Que., Dec. 3, 1930. 

And the date is given of the closing of the stations. 

Mr. Cantiey: I thought that his enquiry referred not only to 1930 but 
also up until the present time, 1931. 

Sm Henry THornton: Well, that is the way we understood the question. 

Mr. Canriey: ‘That is my understanding of it. 

Sir Henry TuHornton: We were dealing with 1930 figures, and I assumed 
the question related to that. 

Mr. Cantiey: Well, that was my understanding of it. 

The CuHarrmMan: Just enlarge the question so that the information is 
brought up to the present time. 

Mr. Cantiry: There were more stations closed in 1931 than there were 
in 1980. 

Sir Henry THorNToN: They were all closed by the action of the Board 
of Railway Commissioners. However, that will be answered to-morrow, Col. 
Cantley. I cannot tell you just offhand. 

Mr. Fraser asked the comparative price of ties in British Columbia for 
delivery in 1930 and 1931. I will give that information if the committee 
wishes it, and Mr. Fraser wishes it. 

The CuatrMan: There is just one thing that I want to call the commit- 
tee’s attention to, that the rule laid down by the committees in the past has 
been this, that present contracts have not any right to be enquired into. Ii 
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may be detrimental to the interests of the road. Now, if the President of the 
road feels that giving out that information is a detriment then it should not 
be given. 


Sir Henry Tuornton: Well, I think it is objectionable in this case 
although I would not have the slightest objection to giving it to Mr. Fraser 
privately if it would satisfy him. It would result in a comparison between 
the price paid for ties in one part of the country as compared with others, and 
there will be an immediate effort made to increase the price of ties unduly, 
and all that sort of thing. I think it is detrimental to the interests of the 
country to give out that information publicly, but I should have no hesitation 
in giving it to Mr. Fraser privately if he would like to have it, and if that 
would satisfy him. 

Mr. Fraser: I cannot object to your opinion, Sir Henry. I would have 
io defer to what your opinion is and accept any information you would give 
me. As a matter of fact, it is not of any interest to me to give it to me 
privately. I would rather not have it privately because I would get into 
trouble some day by letting out something that you would not want me to 
let out. 

Sir Henry THornton: Well, I am willing to take a chance on you. 

Mr. Fraser: Give us what information you care to file. 

The CHarrMan: I think the principle is pretty sound in not giving out 
an information regarding current contracts. 

Mr. Heaps: Is that your ruling, Mr. Chairman? 

The Cuarrman: Absolutely. 


Sir Henry Tuornton: Mr. Hanson asked the same question, or substan- 
tially the same question, the comparative prices of ties bought in New Bruns- 
wick for 1930-31, and what I have said with respect to the previous question 
apples to that. 


Mr. Hanbury asked the average price for coal in the different districts for 


the last two years, and that again is in precisely the same category, and I 
would rather not give that information. 


Mr. Hanson asked for a statement showing the ties purchased and delivered 
in New Brunswick for each of the three years. 1928, 1939 and 1930, and the 
answer is: 1928, 1,320,972; 1929, 1,514,900; 1930, 609,766. I will pass that 
over to the official reporter. 

Mr. Hanson asked for a statement of ties on hand at December 31, 1928, 
1929 and 1930. The answer is: 1928, 7,832,036; 1929, 11,121,995; 1930, 
11,729,917. I will hand that to the official reporter. : 

Colonel Geary asked for a comparison of operating costs radio, 1924 to 
date. The answer is:— 
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And I will ec ne ic one official Ae 

Mr. McGirson: Just on that point, Sir Henry, could you tell us where 
you buy your radio equipment? 

Sir Henry THornton: Is there anyone here who can answer that question? 
Do you know, Mr. Vaughan? 

Mr. VaucHan: From different sources. We use different types of radios. 
They are all bought in the open market with the best possible discounts. 
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Mr. McGrsson: Do you buy them wholesale or retail? 

Mr. VaucHan: Wholesale. 

Mr. McGisson: From the manufacturers? 

Mr. VAuGHAN: Largely, yes. 

Mr. McGipsson: Probably you can give us their names? 

Mr. VaucHsan: There is the Northern Electric, the Majestic— 

Mr. McGispon: You need not do it to-day. 

Sir Henry THornton: Is that a question you want answered, Dr. 
McGibbon? 

Mr. McGisson: Yes. 

Sir Henry THornton: Will you make a note of that, Mr. Vaughan? 

Mr. VaucuHan: Yes. : 

Sir Henry THornton: Shall we proceed now? 

The CHAIRMAN: Yes. 

Mr. McGrszon: There is a question I asked yesterday with regard to the 
enormous amount spent on wreckage and injuries to persons in 1929, as com- 
pared with the Canadian Pacific Railway. In looking over the comparative 
statement I find that there is an increase in the National Railways of over 
$200,000, the figures for clearing wreckage being $399,000 against $159,000, and 
to injured persons $860,000 against $527,000. It struck me that possibly there 
might be some explanation. 

Sir Henry THornton: Well, I think Mr. Fairweather has some: figures 
that will answer that question. 

Mr. FAIRWEATHER: J have a comparison here of the expenses clearing 
wrecks, and damage to freight, injuries to persons on the C.P.R. and Canadian 
National from 1925 to 1929. 

In making a comparison of those figures it must be understood that in the 
Canadian National you are dealing with a system about some 21,000 route 
miles in extent, and on the C.P.R. about 14,500 route miles and, of course, that 
has a distinct bearing upon the comparison. 

Under the item of clearing wrecks, we appear in the Canadian National to 
be consistently higher than the Canadian Pacific. That is quite' true. The 


figures are:— 
Canadian National Canadian Pacific 
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which latter figures are those which Mr. MeGibbon quoted. 

The explanation of that, to a certain extent, Hes in the increased mileage 
of the Canadian National. But these amounts must really all be viewed in 
total, and when you come to loss and damage freight you find that on loss and 
damage freight the Canadian National has a somewhat better performance 
than the Canadian Pacific. I will not quote the gross figures, although I have 
them here; but I will express them as percentages of the freight revenue, because 
that is what they are best comparable with, and I find this, that in 1925 the 
percentage of Canadian National loss and damage freight is -535 of 1 per cent. 
The Canadian Pacific was -632 of 1 per cent. That is, they were considerably 
higher than the Canadian National. 

The next year, 1926, the loss and damage freight on the Canadian National 
was -479 of 1 per cent. On the Canadian Pacific it was -551 of 1 per cent. 

In 1927 the Canadian Pacific practically equalled us. Ours was -538 and 
theirs -526. 
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In 1928 the figures were identical, -516. ' 

In 1929 the Canadian National stood at -531 and the Canadian Pacitte 

605. 

A similar comparison shows that both Canadian roads are better than the 
average class I United States roads. The figures for the United States roads 
in 1929 were -75 per cent. 

Sir Henry THornton: The point there is that both Canadian roads were 
better than the best American railways with respect to their particular item. 

Mr, FarrweatHerR: Now, when you come to injuries to persons you find 
there a close parallel between the two systems. If you adjust for the differ- 
ence in mileage in the Canadian National you find that the Canadian National 
is on a very comparable basis to the Canadian Pacific. 

Mr..CanTLEY: ‘Train mileage would be the basis there not railway 
mileage. 

Mr. FarrwestHer: ‘Train mileage would be the proper basis. 

Mr. McGisson: Do I understand you to say the two roads were equal? 

Mr. FatrweatHer: I would say that would be a fair statement. And, 
further, that taking all the accounts together, as nearly as I can see the situa- 
tion is this: The Canadian National has an advantage on one count and the 
Canadian Pacific on another count; but taking them by and large they are 
of equal efficiency in this regard and are better than the Class I roads in the 
United States. I have figures of comparison here in connection with the Class 
I roads in the United States, but I will not burden the committee with them. 

Sir Henry THorNnToN: Shall we proceed. 

The CHARMAN: Yes. 

Mr. FarrwkaATHER: Commencing at page 11, Miscellaneous Expenses. 


A comparison of Expenses for Miscellaneous Operations for 1930 with 
1929 follows:— 
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This decrease was principally on account of a reduction in Expenses of 
Dining and Buffet Service of $148,879, due to decreased service. 
General Expenses in 1930 and 1929 compared as follows:— 
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The chief increase was Pensions $440,299. There were 2,276 ex-employees 
on the Pension roll at the end of 1930. 

Mr. Fraser: Could we have some information with regard to pensions? 
What is the general scheme of pensions? What is the general layout with 
regard to pensions? 

Sir Henry THornton: There is a complete and somewhat exhaustive 
statement of the Pension and Relief Department. 

Mr. Fraser: Well, might I ask, is it a contributing system? 

Mr. Farrweatuer: Well, there are a number of pension systems on the 
Canadian National. There is, in the first case with regard to employees of 
the Canadian Government railways a contributory system. 

An Hon. Memper: I understand these are inherited systems. 

Mr. Farrwearuer: That was initiated at the time when the Intercolonial 
railway was directly operated by the government. Then there is on the Grand 
Trunk a contributory scheme. 
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Sir Evenne Fiser: Has that fund of the Intercolonial been transferred 
to the Canadian National, or is it still handled by the Department? 

Mr. McLaren: The Grand Trunk superannuation fund is still continued 
by the Canadian National. 

Mr. FarrweatHer: Then with regard to the Grand Trunk there was a 
superannuation scheme which was contributory. That scheme has been closed 
out in the sense that no new members are admitted to it. Existing members 
continue to pay and their pensions are fixed by that scheme. 

Hon. Mr. Ever: All new employees come under the general scheme of 
the Canadian National. 

Mr. FarRWEATHER: Yes, sir. 

Sir Eveene Fiser: I understood that they had the right to elect to join 
the new pension scheme or remain under the old one. 

Mr. FarrweatHer: They had that privilege. Then there is the general 
non-contributory scheme of the Canadian National. That was modernized, I 
believe, last year was it not, Sir Henry? 

Sir Henry Tuornton: I believe so. 

Mr. FarrweaTHER: And applies to all employees of the Canadian National 
who are not either under the Canadian Government railway pension or under 
the Grand Trunk superannuation. 

Hon. Mr. Euuer: Is that the system now on the Canadian National under 
which all new employees come? 

Sir Henry THORNTON: Yes. 

Mr. FarrweatHer: We have a little pamphlet here, Rules and Regulations 
for Pension Fund. 

Sir Henry THornton: Would it be of interest to you to have copies of that 
distributed amongst members of the committee? 

The CHarrMaAn: I think it would be well to have a copy of that delivered 
to each member of the committee. 

Sir Henry THornton: I believe that an examination of the pamphlet will 
pretty well answer the question. 

Mr. Fraser: Let me ask this, Sir Henry: Are the pensioners on the Ameri- 
can lines under this system you have outlined here, or have you an entirely 
ils system, or separate system for your American lines and your Canadian 
ines? 

Sir Henry THornton: It is all one. 

Mr. Fraser: Well, now, could you tell me how many of your pensioners 
according to this you have given here who have been Canadian employees, are 
living at the present time and drawing their pension in the United States? The 
reason I am asking that, Sir Henry, is this: I have heard not only at one divi- 
sional point but at two divisional points in my district that what is happening 
is this, that some of the people who are working on the Canadian railways, on 
your Canadian system, have never become naturalized subjects of Canada, and 
as soon as they get their pension they depart to the United States and get the 
benefit of the pension over there. 

Sir Henry Tuornton: I think the best way to answer that question—and 
I am speaking from memory, but I think the figures are accurate within a 
negligible percentage of error, we, of course do not know; take the whole of our 
personnel, we do not know exactly how many are Canadians, and how many 
are foreign citizens. To secure that information—in fact, I do not know whether 
it could be really accurately secured; but the only way you could start to 
secure it would be to question each individual as to his citizenship, and about 
the time you asked the first question from the first man I think you will probably 
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find that all the rest of them will be Canadians. However, with respect to officers 
receiving $5,000 a year salary or more, there are about, as I recall it, fourteen 
or fifteen Canadians working on our lines in the United States, and there is some- 
thing like eleven or twelve of United States citizenship working in Canada. 

Now, what the nationality of the brakemen and the conductors, or the 
enginemen, or the machinists or the track labourers may be, I haven’t any idea; 
but my guess would be—and I think I am right—that only a negligible propor- 
tion of the total staff of the Canadian National are of foreign citizenry. 


Mr. Hansury: In Canada? 


Sir Henry THornton: In Canada. Of course, that is just my estimate, 
and you can easily see how difficult it would be to take a census of the whole 
railway and attempt to get accurate information. 


Mr. Fraser: My object in asking the question was simply because of that 
criticism, that a lot of your pensioners immediately depart to the United States 
and get their pension there, and it is only fair to the Canadian National that 
the fact should be disclosed. That is the reason I asked the question. 


Sir Henry THornton: Well, I do not think it is a fact. 


Mr. Heaps: I was going to ask, Sir Henry, at what age the employees of 
the company are eligible for pension, and, secondly, how long a person had to 
be employed by the company before he is entitled to a pension? 


Sir Henry THornton: That will all be found in this pamphlet, which will 
be distributed, Mr. Heaps. The whole thing is there. Will that satisfy you, 
an examination of that pamphlet? 


Hon. Mr. Ever: I would suggest that you just hit the high spots in con- 
nection with this question. I doubt very much whether the members of the 
committee will take the time to read that pamphlet. 


Sir Eucene Fiser: I would like to have the questions answered by the 
president, because we have hundreds of questions come to us from different 
employees. 

Mr. MacMitian: On numerous occasions I have men come to me in 
Saskatoon complaining about the American citizens who are employed on the 
National Railways. I do not know anything about it. I have never bothered 
about it; but I have just received two letters to-day about the same thing. 
One of them reads, in part, as follows:— 


“Tf you wish to delve into this matter you will find that our Cana- 
dian National Railways, especially in the Rolling Stock Department, is 
very much Americanized. In fact, you will find that a number 
of the American trainmen have been working for the system for a num- 
ber of years and have not even taken out naturalization papers.” 


I think it would be important if some information can be obtained. 


Sir Henry THornton: As a matter of fact, that was a question which 
the Minister and I discussed, oh, it must have been two or three weeks ago, 
I think, and he had had similar complaints. We discussed it and I said I did 
not know how we were going to get definite information on the subject. I can 
get it as far as the principal officers are concerned. That is simple, and I 
have just given you the answer in that respect. 


The CuarrmMan: Let me make a suggestion here. We are getting 
employees and pensions mixed up. It seems to me the question of pensions 
and who gets the pension can be very easily and readily determined because 
those pension cheques are sent to a certain place. It seems to me that if we 
get that information by itself that will clean up one side of it and you will 
have to take some other method to clean up the other. Let us get one thing at 
a time. 


RAILWAYS AND SHIPPING 149 


Sir Henry THornton: Mr. McLaren, is there any way that you could 
arrive at any information which would throw light upon that, from the resi- 
dence of the individual who gets his pension? 

Mr. CantLey: Where you mail the pension cheque to? 


Sir Henry THornton: That is what I mean. For instance, if he lives 
at Rochester, New York, if his pension cheque is sent there, the assumption is 
that he is an American citizen, although he might not be. 


Mr. Heaps: I know of many such cases. For example, in the city from 
which I come people born in this country, Canadian citizens, become eligible 
for pension, and they leave the city and go to either Victoria or Vancouver. 
To my mind, that will not determine the citizenship of the individual. 


The CuHairMan: ‘That is perfectly true. I think you will find that the 
number that are over there is very small. On the other hand, this will be quite 
satisfactory to the committee to know that is the worst it can be. 

Sir Henry THorntron: Following up what Mr. Heaps has just said, we 
know quite a number of our pensioned employees have gone to California to 
live. We know they are Canadian citizens but they have elected to take their 
pension and go to live perhaps at Hollywood. 

Mr. Hanspury: They have reached that age? 

Sir Henry THornton: Possibly a tribute to their virility. 

Mr. MacMiiuan: I do not think it makes a particle of difference where 
he goes; but I do think, to settle this question of the number of American 
people who are employed on the Canadian National, that some information 
might be obtained in that connection. I am not speaking from a critical point 
of view at all, but there are a number of people running about who are talking 
about the Canadian National Railways just in that connection, and it would 
be a good thing, I think, to have some information on that very point. 


Sir Henry THornton: Mr. Hungerford’s department probably employs 
more men than any other department, and I am just wondering whether he, 
from his general knowledge and experience, could throw any light upon the 
question that has been asked, just showing roughly what percentage of the 
employees of the Canadian National are of American citizenship. 

Mr. Hunecerrorp: I cannot possibly answer that. I have no knowledge 
on which to base a statement. I do not think that there is any large number 
of American citizens employed in the Eastern provinces; but out West during 
the period when construction was very active it is a fact that a considerable 
number of American railwaymen came up there and got jobs, and J think that 
is really the explanation of what Mr. MacMillan speaks of. 

Sir Henry THornNTon: What happened was this, and it was quite obvious: 
When railway construction commenced in Canada—it really had its inception 
on a large scale with the construction of the Canadian Pacific—the railway 
industry of Canada did not embrace a very large number of experienced men, 
experienced in the profession, and quite naturally the Canadian railway authori- 
ties had to draw on the United States. As a matter of fact, Mr. Beattie is to- 
day the first President of the Canadian Pacific of native birth. Now, that was 
just a natural conclusion. None of the Grand Trunk officers, or certainly at 
least very few of them in that day went to work for the Canadian Pacific, and 
it is perfectly natural that when this large amount of railway construction 
started that there should have been an almost necessitous inflow of American 
citizens for the purpose of assisting in the construction and operation of Cana- 
dian railways. 

Hon. Mr. Ever: I do not think there is very much to be gained by tracing 
up pensioners who are living in the United States. Even though you do find that 
some of them are American citizens, you cannot do anything about it. Even 
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a Canadian can go where he likes and spend his pension. But with regard to 
those who are now employed on the Canadian National in Canada it might 
possibly be well for the management to just let it be known that if any of 
them are foreigners they had better become Canadian citizens. And what is 
perhaps more practical still, would it not be possible for the management to 
ascertain before they engage a new employee, from now on, whether or not 
he is a Canadian citizen? 

Sir Henry THorntTon: That would be easy, I should think. 

Hon, Mr. Euuer: Yes, that would be quite easy. 

Sir Henry THornton: I will say very frankly that I think that is right. 
I believe that any individual who is in receipt of substantial emoluments from 
an enterprise in Canada, and particularly with respect to a state-owned railway, 
ought to become a citizen of that country. Now, if I may go so far, that is 
cxactly the position which confronted me in England. I expected to spend the 
rest of my life in England. I had, incidentally, forfeited my American citizen- 
ship by going into the British army before the United States entered the war, 
and for three years I had no country, because I had not lived in England long 
enough, five years, to take out my citizenship papers. But I intended to live 
in England; I intended and expected to make my living in England, and I 
wanted to become a British subject, and as soon as my five years were up— 
and three days did not elapse after that five years were up—I took out my 
papers. The same thing applies to any other individual who gains his livelihood 
in a foreign country. He ought to join up and stop presenting a visitor’s card 
to the club. With that we are all of us, every officer of the company and cer- 
tainly the executive administration of the company, thoroughly in accord with 
that principle. 

Hon. Mr. Euter: And then in future when new employees come on would 
it not be possible just to have them submit proof that they are Canadian citizens? 

Sir Henry THornton: No objection to that at all as far as we can carry 
it out practically. 

Mr. Fraser: Primarily my question was not directed to the nationality of 
the pensioner at all. It was directed to the question of how many pensioners 
were living in the United States. 

Sir Henry TuHornton: I understand. Now, just after this discussion, 
briefly, gentlemen, what information do you want? What would you like us to 
try to get? 

Mr. Fraser: Well, now, my question in the first place was simply how 
many of your pension cheques go to the United States irrespective of the 
nationality of the pensioner? 

Sir Henry THornton: We can get that. 

Mr. Heaps: I was just wondering, Mr. Chairman, if that rule was carried 
cut, how it would affect Canadian workers on the lines in the United States? 

Sir Henry THornNTon: Well, of course, there again you get into a reciprocity 
situation. I suppose if you took a census of all of the Canadians who were 
working in the United States in responsible positions, and took a similar census 
here with respect to Americans, you would find that there was a very consider- 
able number of Canadians who were in very responsible and profitable positions 
in the States and the balance would be really against us. 

Mr. Heaps: You are referring particularly to the lines operated by the 
system in the United States? 


Sir Henry THornton: In the United States. Of course, on the lines that 
we operate there the great bulk, necessarily, of the employees and officers are 
American citizens. It could not be otherwise. Just as I say in Canada the 
great bulk of our officers and employees are Canadian citizens. 
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Mr. Hears: What I am thinking of is this, Sir Henry: Say that we insist 
on this, that they become naturalized Canadians. We have probably in the 
United States on the lines owned and operated by the company a large number 
who are Canadian citizens and who might prefer to retain their Canadian 
citizenship, for which I would not blame them. If we insist on an American 
changing his nationality here we may be faced with a similar situation on our 
lines in the United States which might create a hardship. 

Sir Henry THornton: You might easily start up an international ques- 
tion and you might incite reprisals. There is no question about that. 

Hon. Mr. Evter: A bit of moral persuasion would be enough. 

Hon Mr. Manion: Is not that practically the law in the United States 
now. I think it is perfectly fair. An awful lot of people came back- to 
Canada when conditions got bad in the United States, because a great number 
oi concerns over there were dropping Canadian citizens. 

Mr. Hansury: That was not government policy, that was propaganda. 

Sir Henry THornton: Well, it worked out that way, I rather think. 
Just tell us what questions you would lke answered.. We have got one and if 
there are any others, we will try and get the information. 

Mr. Fraser: When you are on that question, what percentage of your 
total employees are employed on American roads properly in your American 
system? 

Sir Henry THorNtTon: We can get that, but we have not got it here. 
You would like the number of employees on the payrolls, the number not only 
on the payrolls of the Canadian National in Canada but the number that are 
on the payrolls of our American lines. 

Mr. Fraser: That is the question. 

Sir Henry THorNTon: We can get that. 

Mr. Cantiey: Sir Henry, there were 2,276 pensioners, the average pen- 
sion working out-at less than $200 per year. 

Sir Henry THornton: JI think we can get that for you. 

Mr. MclLarmn: The average pension is $641.06. 

Mr. Cantiry: Well, the average increase this last year was about $193. 

Hon. Mr. Ever: Does that include all the executives and others? 

Mr. FarrweatHrr: That 2,276 was the total number of employees on the 
pension rolls at the end of 1930. 

Mr. Fraser: And the $440,000 is the increase, not the total? 

Mr. FarrweatHer: Not the total. 

Mr. McLaren: The total of the pensions including Eastern lines is 
$2,158,117.16. 

Hon Mr. Evitrr: What is the number .of pensioners? 

Mr. McLaren: The number of pensioners at December 31, 1930 was 3,380. 

Hon. Mr. Euter: What is the retiring age? 

Mr. Fraser: How is it that figure does not correspond with what you 
have here? 

Mr. McLaren: That includes Eastern Lines and Central Vermont rail- 
ways. I will give you the breakdown. The Canadian National including the 
Grand Trunk Western is 2,035; Canadian Government Railways 1,296; Central 
Vermont 49; total 3,380. 

Mr. Boruwett: What proportion of them would be contributory? 

Mr. McLaren: The total number under the contributory arrangement 
is 1,296. 
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Hon. Mr. Evurr: What is the retiring age, and is it the same in all the 
pension systems? 

Sir Henry TuHornron: I do not think it is the same. 

Mr. McLaren: I believe it is 60 on the C.G.R. and 65 on the balance of 
the Canadian National system. 

Hon. Mr. Ever: Is that under your standard system, 60 years? 

Mr. McLaren: 60. 

Hon. Mr. Euuer: Under the system you are working under now? 

Mr. McLaren: Under the Grand Trunk superannuation, they may, if 
they so desires, take superannuation at the age of 55. 

. Mr. Hears: Could vou tell us, Sir Henry, out of the total amount what 
the cost is to the system for pensions each year? 

Sir Henry THornron: What is that again? 

Mr. Hears: Out of the total amount paid out each year, you are receiving 
certain contributions, what is the net amount of the cost of pensions to the 
system? 

Mr. McLaren: The net amount is the figure I have just given, $2,158.- 
117.16. 

Mr. Hears: Well, that is the net amount; in addition to that, the actual 
amount of pensions being paid, to be added to the amount that is contributed. 

Mr. McLaren: Right.- That is the amount that is charged to the railway. 

Srr Henry THornton: The figure Mr. McLaren has given represents 
the figure charged to the railway expenses. 

Mr. McLaren: Perhaps I can answer Mr. Heaps’s question this way: 
The average pension is $641, and of that there is charged to the railway $557. 
The balance of it is contributed by the employees. 


Mr. Fraser: I may have missed something, or it might be very hard to 
get it into my head, but I cannot yet understand that total of 2,276 employees 
under your pension scheme, and still this gentleman reads out the number as 
3,300. 

Sir Henry THornton: Mr. Fairweather will answer that question. 

Mr. FairweatHer: In the first part of this pamphlet it is explained that 
the analysis is the analysis of the annual report of the Canadian National 
exclusive of the Eastern lines. The Eastern Lines are shown at the back. This 
figure of 2,276 relates to the Canadian National, 

Mr. Fraser: Not to the American lines? 

Mr. Fairweatuer: Oh, yes, it includes the American lines but it does not 
include the Eastern lines. 

Mr. Fraser: Well, what are the Eastern lines? 

Mr. FairweatHeR: That is the difference between the figure here and the 
figure that Mr. McLaren gave. 

Mr. Fraser: But what are the Eastern lines? 

Mr. McLaren: The Canadian National, apart from the Eastern lines. 
expense for pensions for the year 1930 was $1,507,377.20. For the Eastern lines 
it was $650,739.96. 

Sir Henry THorNToN: You want to find out the division lines between the 
East and the West? 

Mr, FarrwzatHer: The division line is at Levis. Technically it is called 
Diamond Junction, but it is at Levis. 

Sir Evcene Fiser: But the Eastern division begins at Riviere du Loup. 
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Mr. FairweAruer: That is the Atlantic Region. The Eastern lines start 
at Levis. 

Sir Eucenet Fiser: There is a difference between the Eastern division and 
the Eastern lines. The Eastern division begins at Riviere du Loup and the 
Bastern lines begin at Diamond Junction. 

Sir Henry THorNToN: That is right. 

Mr. Fraser: Practically it is the Maritime lines then. 

Sir Henry Tuornton: Yes. Now, have we got you cleared up, Mr. 
Fraser? ° 

Mr. Fraser: Yes, thank you. I have got some information anyway. 

Sir Henry THoRNTON: Well, if you have not got all you want we will try 
to get it. 

Mr. FatrweatHer: ‘Transportation for Investment—(Credit) represents 
the cost of transportation service incurred in moving men and materials required 
for railway construction on capital account, which expense is credited to Operat- 
ing Expenses and charged to Capital. 

A comparison of 1930 and 1929 follows:— 
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This decrease is due to the decrease in Branch Line construction and 
decreased relaying rail and ballasting. 


TAXES, MISCELLANEOUS OPERATIONS, NON-OPERATING INCOME 
AND DEDUCTIONS FROM GROSS INCOME 


The remaining items of Income and Expense, as shown on page 17 of the 
Annual Report may be classified into four groups. The first of these groups 
is composed of railway taxes and uncollectible railway revenue; the second, 
under the name of Miscellaneous Operations, has to do with the Hotels; the third 
shows rents receivable, profit on separately operated properties, dividend income 
and such like items; the fourth shows rents payable. losses on separately 
operated properties, miscellaneous charges and interest. These groups lead pro- 
gressively to totals showing railway operating income, total operating income, 
gross Income and net income. 

The main item of the first group is Railway Tax Accruals. Railway taxes 
show an increase in 1930 over 1929 of $361,934. Taxes have shown a decided 
tendency to increase from year to year. The increase of 1930 taxes over 1923 
amounts to $1,494,000. It might be well to point out too that this item does not 
include all taxes paid by the Railway, such as Hotels, Subsidiary Companies 
ete., thus, the total taxes accrued by the Canadian National Railways in 1930 
amounted to $6,519,708, whereas Railway Tax Accruals amounted to $5,694,012. 

Hon, Mr. Evrzr: May I ask there, is it not a fact that the Canadian . 
Pacific is exempt from taxation in some of the Prairie Provinces? 

Sir Henry Tuornton: My recollection is—and I would like any officer 
who happens to know about it to correct me—that the main line of the Cana- 
dian Pacific in the prairie provinces from the time of its construction was 
exempted from taxation by law or by some statute that was passed at that time. 
Is that your understanding of it Mr. McLaren? 

Mr. McLaren: I cannot say, Sir Henry. 

Sir Henry THornron: Is the tax commissioner here? 
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Mr, Cantiey: That was incorporated in the Charter of the company, 


Sir Henry THornton: Yes, I think that is substantially correct, but I am 
only speaking from memory. Do any of our officers who are present happen to 
have any knowledge of that? I could get our tax commissioner up. He does not 
happen to be here. However, I think you will find that is a fact. 


Sir Evcenr Fiser: So are certain lines of the Canadian National. 
Sir Henry TuHornton: Certainly, I do not deny that. I just simply 
answered the question that Mr. Euler asked. 


Mr. Evirr: I was just trying to get what difference that made relatively 
between the two systems. 


Sir Henry THornton: { am not sure that I have answered the questions 
that have been asked. If I have not, please ask some more. There are certain 
portions of I think both railways that are exempt from taxation, and I suppose 
that when the railways were originally constructed that was one of the contri- 
butions of the state to secure transportation facilities. 

Hon. Mr. Euter: It is hardly fair to the municipalities though. 

Sir Henry THornton: Well, in those days I dare say the municipalities 
welcomed the advent of the railway, and in other cases I think there would 
have been no municipality had there been no railway. 

The CuairMAN: In many cases the municipality bonused railways to get 
them. 

Sir Henry THorNtTon: Oh, yes. 

Mr. Fraser: I understand the total taxes paid by the railway are 
$6,500,000. 

Sir Henry THorntTon: That is right. 

Mr. Fraser: Is that in Canada only, or does that include your American 
taxes as well? 

Sir Henry THornton: That includes the American tax. It is the tax 
bill of the railway on the whole property. 

Mr. Fraser: $6,500,000. 

Sir Henry THORNTON: Yes. 

Mr. Hansury: Would you make a general statement as to your insurance? 

The CuairMan: ‘That was all gone into yesterday. It is on the record 
and we do not want to repeat it. 


Mr. Farrweatuer: The hotel operations of the Canadian National are 
shown under the headings of revenues from, expenses of and taxes on Mis- 
cellaneous Operations. The hotels in 1929 incurred a loss of $1,091,053; in 
1930 the loss was reduced to $126,841, an improvement in the vear of $964,212. 
This improvement is almost wholly due to the fact that 1929 expenses included 
non-recurring charges in connection with the renovation of the Chateau Lau- 
rier, and extraordinary maintenance incurred in the same year at the Fort 
Garry and MacDonald Hotels. It is satisfactory to note that hotel revenues ~ 
in 1930 decreased less than 1 per cent from the 1929 figures. 


Hon. Mr. Euter: Would I be in order to reverting back to the matter of 
taxes? I have a question here in connection with taxes. I am referring to the 
Canadian Pacific: — 


“The terms were princely, for constructing some 1,900 miles of 
railway the syndicate were to be given free and complete the 710 miles 
under construction by the government, $25,000,000 in cash and $25,- 
000,000 acres of selected land in the fertile belt. They were promised 
exemption of taxes on land for 20 years after the patents were issued 
and on stock and other property forever, and exemption from regula- 
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tion of rates until 10 per cent had been earned per annum on the capital. 
Assurance was also given that no competitive road would be chartered for 
20 years.” 


Mr. Kennepy: What taxes are the railways subject to, municipalities 
and provincial governments? 


Sir Henry THornton: Oh, most everybody, I suppose you might say 
the bulk of it is the municipalities and the provinces, and of course, there is 
the gentle little sales tax that comes along. 


Mr. Kennepy: Does this include the added cost of material due to the 
tariff? 


Sir Henry THornton: No. 


Mr. Kennepy: I heard someone say in parliament the other day that the 
tariff was a tax. 


Sir Henry THornton: I suppose most everything is a tax. 
Mr. FAIRWEATHER: 


Non-operating Income in total showed an increase of $1,062,529. The 
principal items of increase are:— 
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Dividend Income was swelled by special dividends from the Detroit Ter- 
minal Railroad of $400,000 and special dividends from the C. & W.I. Railway 
of $100,000. Income from Funded Securities increased as the result of the 
holdings of Northern Alberta Railways Bonds and Toronto Terminal Railway 
Bonds by the System. The increased income from Unfunded Securities and 
Accounts reflects the Unemployment Relief Act of 1931, under which interest 
payments accrued to the railway. The increased income from Sinking and 
other Reserve Funds reflects the growth of these funds. Contribution from 
others represents the amount due by the province of Manitoba in connection 
with the Flin Flon Branch in Manitoba. 


The principal items of decrease are:— 

Rep ieatelbyeaperated: properties (profit)... .- .. -. |. -. -. «- » 198,096 
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The latter item reflects the restricted volume of construction work. Separ- 
ately operated properties (profit) should properly be viewed with separately 
operated properties (loss), which will be found in the next group. 

These two accounts record the operation of a number of enterprises car- 
ried on by the Canadian National Railways, but which are distinct from the 
steam railway operations. A complete schedule of them may be found in the 
Annual Report on pages 34 and 35, where each is marked with an asterisk. 
Included in these accounts there are 24 properties, of which number 12 are 
included in the item of separately operated properties (profit) and 12 in 
separately operated properties (loss). 

The results of operations of all these properties, as reported in 1930, 
indicate a loss of $793,733, as contrasted with a profit of $273,707 in 1929. 
There is, therefore, a worse showing in separately operated properties to the 
extent of $1,087,440. Practically all of these enterprises suffered a severe 
reduction in revenues due to the general business depression. The principal 
decreases which go to make up the $1,067,440 are as follows:— 
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Decrease 

Company 1930-1929 
Northern Alberta Railw AYE ee ee ele ele ah eho ge erene are endear) cee 
Can. Nat. Steamship Co. Ltd. 2: jae ele ee oe we ee 472,105 
Oshawa Rly. Co... .. ee ae Oe 92,934 

Other Increases and Decreases—- 

Net Decrease. i. 00. 6 ne ee ens Pe 96,270 
$ 1,067,440 


The poorer showing of the Northern Alberta Railways resulted from the 
extensive program of rehabilitation of the property. 

The Canadian National Steamships covers the coastal operations on the 
Pacific Coast. Two new steamers were put in operation in the year, but 
too late to take full advantage of summer tourist traffic. Revenues increased 
$154,803. Expenses increased $633,163 on account of heavy maintenance to 
vessels and docks and the operation of the additional boats. 

Mr. Kennepy: How much was spent on the rehabilitation of the Northern 
Alberta roads? 

The Cuairman: Let that stand as a question. 

Sir Henry THorntTon: I think we have got that right here, Mr. Chair- 
man. 

Mr. Fatrrweatuer: The expenditures less retirements in the year appli- 
cable to capital account on the Northern Alberta railway totalled $2,500,000; 
$1,700,000 was new construction and Additions and Betterment totalled $795,000. 
That was distributed to right-of-way expenses, crossings, etc., $400,000, office, 
station and grounds $86,000; water-stations $4,000; bridges $10,000, and rolling 
stock $284,000. 

Sir Henry THornton: Does that answer your question, Mr. Kennedy? 

Mr. Kennepy: Yes. 


Mr, Fraser: Would this be the place to ask, Sir Henry, what. the program 
is in that connection this year, expenses on the Northern Alberta Railway? 

Sir Henry THornton: That will be in the budget. 

The CHarRMAN: We will come to that in another place. 

Mr. Fraser: Very well. 

Sir Henry THornTon: Shall we proceed, Mr. Chairman? 

The CHAIRMAN: Yes. 


Mr. FatrrweatHER: ‘The Oshawa Railway Company suffered particularly 
as a result of the slump in the automobile industry. 

Deductions from Gross Income show an increase of $3,002,324. The 
principal items of increase are:— 


Interest on Funded Debt.. bas wiley. cake Sayecih: = Ae Guat auto OD eget ies 
Separately Operated Properties ‘Coss) .. PRE PSA SM ol GUE AE S593 8 70 868,844 
Joint Facility Rents.. .. ee 501,189 


The increase in interest on ibn cee ate ahd increase in capital 
issues, the principal items being: — 


$18,000,000—5 per cent Equipment Notes “K”-—dated a V1929 225s) $3843 264 
60,000,000—5 per cent Bonds—Dated July 1, 1929.. .. . - yee pS oaAeS 
60,000, 000—5 per cent Bonds—Dated October 1 1980. ee 
18,000,000—5 per cent Bonds—Dated February ik joao ve 792,500 
15,750,000—44 per cent Equipment Notes “ __Dated June 1 “e , 1980... af 391,781 
50,000,000—4% per cent Bonds—Dated June 15, 1930.. .. Roo Ua vin 

$6,768,194 


Hon. Mr. Evner: Was there any loss in the sale of these bonds? Did 
you sell at less than par, or was there a premium? 


Sir Henry THornton: We can give you that in just a second. 
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An Hon. Memser: I suppose these are all guaranteed by the gov ernment? 
Sir Henry THornton: The equipment bonds are not guaranteed, 
Mr. FarrweatHer: The issue made in June, 1930, of $50,000,000 was sold 
at a cost to the company of 4.93 per cent. I think that answers your question. 
Hon, Mr. Euter: That was the discount. 
Mr, FamrweEaTHeER: It was the equivalent of 4.93 per cent. 
Sir Henry THorNToN: That is the yield. They sold at 97.31. I may say 
that, of course, those sales were made as the result of competitive bids. 
Hon. Mr. Kuurr: Well, that is, they bore 5 per cent. They did not sell 
at a discount. 
Mr. FarRwEATHER: No, sir. The issue of February 1st 1930, we received 
pele. 
Hon. Mr. Euter: That was a premium. 
Mr, FarrweaTHer: I am sorry. There was a discount. 
Hon. Mr. Euter: Your are paying 5 per cent. 
Mr, FArRWEATHER: Yes. 
Mr. McLaren: $18,000,000 were sold, fifteen and a half million at 98.086, 
and two and a half million at 99.10. 
_Mr. Hanspury: Are those bonds callable? 
Mr, Grant: The $60,000,000 bonds are callable, in twenty years. 
Sir Henry THornton: I think they all have a callable feature. 
Mr, Grant: All the longer term bonds issued recently are callable. 
Mr. Hanspury: Are they all payable in New York? 
ae Grant: They are payable in Canada, New York, and London, Eng- 
and. 
Mr. Kennepy: Does that mean that the holders elect where they will 
accept payment? 
Mr. Grant: Yes. They are payable in Canada, New York and London, 
England. 
Mr. Kennepy: According to the choice of the holder? 
Mr. Grant: The holder of the bond has that option. 


Mr, FarrwEATHER: The balance of the change in this account, $1,140,141, 
is due principally to certain funded securities being retired during the year. 
Separately operated properties (loss) has already been dealt with. 
The principal items showing decreases are:— 
iresone Hert cars——Oebit) balance... .- .- «- =. aw «+» «-4 95,160,137 
Interest on Unfunded Debt.. .. i : MOLES 652, 576 
The decrease in hire of nee cars was “id ie me greately decreased 
number of foreign cars received from connections on account of the business 
depression, also to the increased despatch given foreign equipment and to an 
increase in System owned equipment. The progressive improvement which has 
taken place in the Company’s Freight car equipment, through the replacement 
of obsolete cars with modern cars, has resulted in a substantial economy. The 
extent of this program may be seen from the following figures: — 


New Cars 
Cars Purchased 
Scrapped or Built 

OP ee i oS ene wi Ve 1,875 6,964 
Oe eth te, Woh IT CR Oke 1,649 2,492 
MOD sty emis hh cert & ped - | yo sij co 2,506 787 
OCR Toda Eke sn 2,540 127 
OD ee | Teme es 2,165 3,072 
MOOR sath Sh) BAe ere ee EG OS 4,119 360 
WOR EIS aE Oe ae ne eee ee 3,576 6,758 
IMAM ee ob ve. seine Sele Bieta eta marae a 3,156 4,934 
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The decrease of $652.576 in Interest on Unfunded Debt is due to less tem- 
porary financing in 1930 than in 1929. 


Sir Eveene Fiser: Mr. Chairman, I wonder with regard to the floating of 
these bonds if the Government has ever taken into consideration the fact that 
they might float them themselves and advance the money direct from the 
treasury to the Canadian National in the form of a loan? 


Hon. Mr. Manion: Well, as a matter of fact, the Canadian National 
when they do float their loans they are guaranteed by the government. 

Sir Eucene Fiset: Not all. 

Hon. Mr. Manion: Well, all those loans at the present time are guaran- 
teed by the government with the exception of the equipment loans, and before 
anything is done the matter is submitted to the government, so that the gov- 
ernment has full control of the matter. 

Sir Henry THornton: The government has complete control. 


Sir Eugene Fiser: I notice in the Bill before the House at the present 
time that you go to an extreme in the way of security ‘as far as the 
government is concerned. You have attached the form of loans which the 
Canadian National are bound to float and you have specified the time and so 
on, and so on of all these loans, and before they can be floated by the Cana- 
dian National they have to be approved by Order in Council. What is the differ- 
ence between the government taking the full responsibility of floating these 
bonds themselves and making an advance direct from the treasury to the 
Canadian National in the form of a loan? 


Hon. Mr. Manton: I presume, as my friend, General Fiset suggests, that 
could be done. But, as a matter of fact, since the government guarantees the 
loan I do not think they would get any lower price for them, that is, I do not 
think the Canadian National would get any lower price for them than if the 
government sold them themselves. And, in addition to that, it is the desire of 
the Department of Finance—and of course, this is really the business of the 
Minister of Finance and not the Minister of Railways—that the Canadian 
National Railways should act largely as if it were a private company. In other 
words, do its own financing with the guarantee and the backing of the govern- 
ment. That is the purpose at the present time of this Bill, or Bills. I do not 
think the price would be any lower. Mr. Grant, who is the financial Vice Presi- 
dent is here, and I would like to ask him what he thinks of the proposal of 
General Fiset? 

Mr. Grant: Well, a Dominion of Canada Bond would command a better 
price than a Canadian National Ry. Guarantee Bond. 


Hon. Mr. Manion: How. much better? 
Mr. Grant: About one-tenth of 1 per cent. 


Mr. Heaps: Mr. Chairman, could we not have the figures for these fixed 
loans which are mentioned here on this page, to show if there was any differ- 
ence in the price obtained by the railways and in the prices that were obtained 
by the government? 

Sir Henry THornton: Of course, you have got to remember this that the 
government and the Canadian National are both going into the money market 
for loans anad necessarily they have, to some extent, to keep out of each other's 
way, that is to say, we have got to have some regard as to what is going to 
happen, as to what the condition of the market is, and what time the loan 
is coming out, and that is determined by the Minister of Finance in the gov- 
ernment. There is a general consultation. We act under the instructions of 
the government endeavcuring, so far as possible, to handle our respective 
loans in that fashion which will be to the best advantage to each. 
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The Cuairman: If, for example, there is any doubt about the National 
Railways and the government getting into conflict, then the argument of the 
General is bound to be correct, that it is better for the government to handle 
the whole thing. 


Hon. Mr. Manton: May I interject there, that the government advances 
money, or authorizes the railway to borrow at the bank until a suitable time 
arrives for the railway to borrow it. 

Sir Eugene Fisrer: These loans are made subject to the approval of the 
Privy Council. The reason why 1 am asking this question, sir, is this, that I 
noticed in your estimates this year that you have provided simply for the 
necessary authorization for the Canadian National to float their own loans 
fully guaranteed by the Dominion Government subject to the authority of the 
Privy Council, and nowhere in that Act is there any provision for any direct 
advance from the Treasury to the company. 

Hon. Mr. Manton: Yes, but it is being done all the time. I venture to 
say that at this moment the Canadian National owes the government quite 
a bit of money. Is that not so, Mr. Grant? 


Mr, Grant: Yes. 

Sir Eveene Fiser: The reason I am asking that is this, that in the form 
of your estimates last year the first vote provided in the estimates was 
advances from the Treasury. The second vote was loans from the public 
which the government guaranteed, and the third loans from the publie without 
the guarantee, and then temporary borrowings. 

Hon. Mr. Manton: May I interject this also, that there is absolutely no 
change whatever from the usual practice. Is that not true, Mr. Grant? There 
is absolutely no change whatever, even with these two Bills that we have passed. 
It is simply doing it in a different form, but exactly the same thing will be done 
as has been done in the past. 

Mr. Grant: The new Bill provides for temporary borrowings. 

Hon. Mr. Manton: Is that not so, Mr. Grant, there will be no change what- 
ever in the vote at all? 

Mr. Grant: No change whatever. 

Sir Eucene Fiser: I am sorry, sir, but we have not seen the Bill which evi- 
dently Mr. Grant is discussing. The Bill which Mr. Grant is discussing at the 
present time is a different Bill, but in your Bill as far as it affects the Cana- 
dian National there is no provision whatever for direct borrowings from the 
Treasury. 

Hon. Mr. Manion: There does not have to be, because they borrow from 
the Minister of Finance. 

Mr. Grant: May I read the last paragraph of this Bill:— 

“Pending the issue and disposal of such guaranteed securities, the 
Governor in Council may from time to time authorize advances to be 
made to the Company from the Consolidated Revenue Fund, or to be 
obtained by the Company from persons other than His Majesty, on such 
terms and conditions as the Governor in Council may approve, such 
advances to be reimbursed by the Company from the proceeds of the 
sale, pledge or other disposition of such guaranteed securities.” 

Sir Eucene Fiser: That was one of the main points. I suppose we can 
discuss this matter. You say that these temporary loans can be paid out of 
the Consolidated Revenue? 

Mr. Grant: We say we can borrow. 

Sir Evcene Fiser: The moment the advance is made from Consolidated 
Revenue is it not a fact that these various expenditures besome subject to the 


Auditor General? 
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Mr. Grant: That is a government matter. 


Hon. Mr. Manton: I think on the 1st of January, 1931, there was some- 
think like $45,000,000 or $46,000,000 loaned by the government to the National 
Railways, and at various times throughout the year whenever they are think- 
ing of putting out a bond issue, if 1t does not happen to be a good time, Mr. 
Grant, the Vice-President in charge of finance, discusses it with the Minister of 
Finance and myself, because it is really a matter for the Minister of Finance, 
and if it is not considered a good time to put out the loan, then the government 
advances the money, or they authorize some bank to advance the money to 
carry the railway along until such time as the loan is sold. 


Sir EuGenE Fiser: But you see, sir, in that resolution brought down by the 
Prime Minister providing for $68,000,000 there is provision for meeting certain 
expenditures. That is in the first paragraph. Then in the second paragraph he 
provides for those same expenses in two or three different ways. The object of 
this, I understand, is to prevent switching from one vote to the other. I mean 
that you provide also that part of the $27,000,000 can be attached, or allotted 
if you like, or used, or switched, to fill in the gap, and that the money raised 
by those loans is to be deposited by the Consolidated Revenue. Now, it becomes 
a statutory expenditure by the very fact that you are providing for that expendi- 
ture in such a way, and if it is a special expenditure it becomes subject to audit 
by the Auditor General. The deficit on the Eastern lines, the deficit on account 
of the Maritime Freight Rates Act, also the Canadian Merchant Marine are 
all statutory expenses and they are all subject to audit by the Auditor Gen- 
eral under a special ruling of the Treasury Board, and I would ask if the Min- 
ister would be kind enough to bring down before this Committee the ruling of 
the Treasury Board that directs the Auditor General as to the mode. What I 
am not clear about is this, sir, if that $68,000,000, even temporarily, is going 
to be embodied in the Consolidated Revenue of Canada. If it is, then it becomes 
subject to audit, in my opinion. 

Hon. Mr. Manion: I can be corrected if I am wrong, but it is in exactly 
the same position as it has always been. If it is put in the Consolidated Rey- 
enue it stands as it did in the past, so that the government will have some check 
upon the expenditures of the railway. 


Mr. Grant: I would like to clear up a little matter. The proceeds of the 
Canadian National loans are not deposited to Consolidated Revenue. They are 
deposited in trust for the Canadian National. 


The CHarrMan: Gentlemen, Mr. Heaps asked a question, if it would be 
possible for Mr. Grant to give us a comparison as between those loans made by 
the railway and similar loans made recently by the government itself. I do not 
think it will be vary hard to make a short statement on that showing any dis- 
parity made between the value of the loan made by the Canadian National 
and the government itself on some of their own borrowings. 

Sir EvGeNe Fiser: Is a sinking fund provided for every one of those loans? 

Mr. Grant: A sinking fund is not provided in these recent loans. 

Sir Henry THornton: I think we had better clear up Mr. Heaps’ ques- 
tion. I think what Mr. Heaps wants to know is how successfully does the rail- 
way finance its loan as compared with the government. That is really what he 
wants to know. 

Mr. Hears: Yes. 


Mr. Grants I may just say that at different times of the year different 
market conditions prevail, and that would vary these comparisons. For 
instance, the government’s last loan was made at a different period of the year 
from ours. You cannot compare unless vou take practically the same date. 
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Sir HENRY TuorNTON: As a matter of fact, the government and ourselves 
do not go into the money market simultaneously. That is subject to the decision 
of the Minister of Finance. ‘The government and ourselves keep out of each 
other’s way. 

The CuamrMAN: The object of Mr. Heaps’ question is to determine in his 
own mind whether the method of financing by the railways is effective and 
whether it is profitable. That is what he wants to get at. 

| Mr. Heaps: I know it is difficult to obtain an answer to that question at 
‘ a moment’s notice, but possibly Mr. Grant might bring down a statement at 
: some other time? 
: Mr. Grant: Yes, I will do that. 

Mr. FAIRWEATHER: We now pass to the Eastern lines, having completed 
the income account of the Canadian National Railways. 


HASTERN LINES 
ANALYSIS OF 1930 RESULTS OF OPERATIONS AS COMPARED WITH 1929 


Under the provisions of the Maritime Freight Rates Act of 1927, separate 
accounts are shown for the lines east of Levis and Diamond Junction (Eastern 
Lines). : 

The Income Statement for the Eastern Lines is shown on page 43 of the 
Annual Report, with supplementary details of revenue and expenses on pages 
44-48. 

; ‘ 

RAILWAY OPERATING REVENUES—RAILWAY OPERATING EXPENSES—NET DEFICIT 
FROM RAILWAY OPERATIONS 


A comparison of the Monthly Revenues, Expenses and Net Deficit from 


: Railway Operations follows:— 
Railway Operating Revenues 


1930 1929 Increase Decrease 
dinimairye 2 ae) aa Oe soled RUSE $2,195,862 $ 11,754 
elmuamyee eee et 21303,318 2.222.862 $140,456 
: Wiech tir yas et es 2,888 287. 2,666.562 216,725 
3 OE eh Be ci, 12,00 ,090 2,660,642 148,953 
Ve Milage eee et et 2,560,727 2,586,512 25,785 
a Aimer er tear (7 2800917 2,426,633 125.716 
: PMN: cok Sela co srotieus f2s203,478 2. f2D,95 1 462.473 
a ANTIRAIS eg eels Soke eeumad © BRE RNs) 2,747,002 402,944 
3 September 0 se eo.) 2, 0,541 2.613,688 437,647 
a Ojo er se he ye ese wer ee AILS 2,634,656 345,452 
. Wowember se te. 2082,502 2,424,169 341,817 
Wecember tame ete ee. 2,341,408 2,713.468 372,000 
a Migtalle: * Gries et. 421) 1i8283008,503 . $30,618,007 $2,019,454 
a ; Railway Operating Expenses 
ee 1930 1929 Increase Decrease 
4 Peay ee pe ew Pe, 7G 321 $2.525.341 $235,980 $ 
- Hebmuaiyee: bens a SHR) ttle 257161828 2,624,743 92,085 
ae Nama 2a a ee CTO AU) 2.624.428 155,652 
Niles es AY 26985334 2.636.804 56,530 
VIER oe Bi eyhney y= Oot 2 Sols t 09: 3,078,857 188,388 
BC a , iGO 048 3,356,598 473,950 
Sveti ces S311 1047 3,326.656 215,609 
ANTERTSI Sage eee RES Sn SHUG OTL 2,943,627 130,044 
SeptemGenene eo. weet 2,092.50) 2,652.499 40,092 
Gictopen ine rye tg Ue 123517, 984 2,558,817 40,833 
Mawenalsers of Ee Ee gree all 2.604.303 171,182 
Mecember eee. So 2.470.421 2.862,709 407,288 


Toya o:, . Sees | aemeoh bey IPA a 1) $33,815,382 $786,867 
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Net Revenue from Railway Operations 


1930 1929 Increase Decrease 
JADUADY sence dn ae SDI CD ae $329,479 (D) $247,734 
Bebruary hoo.) eee eae 510(D )) 401,881(D) $ 48,371 
March oss ae ae 103,207 42,134 61.073 
Aprilivg ce acl ae ee 116.261 23,838 92,423 
May heb s) yh DO TDN) 492.345(D) 162,603 
WUNCM | 4. obs Oe Br heen ADS DD 929,965(D) 348,234 
MMU os 5 ee Gale ae 847,569 (1D) 600,705(D) 246,864 
Anigust.. 25.2550. 4 ee Olen alo) 196,625(D) 532,988 
Sentemberas tse. caseern 516.550 (D) 38,811(D) 477,739 
October). 9.23. cs re ye DoS aula) 75,839 304,619 
November. i312 as aie 350.769 (1)) 180,134 (D) 170,635 
December: (5 fe 123.953 (D) 169 241(D) 35,288 
Total. ac cas Gas pase Ub D) $3] 197 375(D) $1,232,587 


(D) indicates Deficit. 


Freight revenue in 1930 was $19,263,792, compared with $20,982,595 in 
1929, a decrease of $1,718,803 or 8-2 per cent. The Government contribution 
for freight rate reduction under the Maritime Freight Rates Act, amounting in 
1930 to $2,362,205, is included in freight revenue. With the exception of mine 
products, all commodity groups show a decrease in tonnage carried, as indicated 
by the following:— 


Tons Per cent T ecrease 
Carried of over Per cent 
1930 Total 1929 Decrease 
Products or Agriculttte: 2°, 4 932,639 14-10 170,843 15:5 
Products) of Amunale 9. a ee 83,897 Wey 3,305 3°8 
Products of Mines: «. .. 12.)  Jefou wa 26-71 47.668(Inc) 2-8 (Inc) 
Products of Forests.. . e199 ho 30-16 279,483 12-3 
Products of M: anufactures | ‘and 
Miscellaneous: 7%. 4. 3. 2. lL osounle 21°16 204,937 10-0 
Total. on: Oh = eG GSD 100-00 610,900 8-5 


Details by commodities are shown on pages 52 and 53 of the Annual Report. 
Passenger revenue declined from $5,119,462 to $4,702,573, a decrease of 
$416,889 or 8-1 per cent. Passengers carried decreased 9-3 per cent, passenger 
miles decreased 10-3 per cent and revenue per passenger increased 1- 2 per cent. 
Telegraph revenue increased from $399,428 to $632,796, an increase of 
$233,368 or 58-4 per cent. This was due to the operating of the Maritime Lines 
of the Western Union Telegraph Company for a full year in 1930, as against 
six months’ operation in 1929. These lines were purchased July ‘1; 199 


RAILWAY OPERATING EXPENSES 


During 1930 the operated road mileage of the Eastern Lines was increased 
9-95 miles by the completion of the Lake Verde-Pisquid Branch; mileage of all 
tracks increased by 11-10 miles as follows:— 


; 1930 1929 Increase 
Operated:road milleace::) 25 6 oe eee 3,332.54 9.95 
Miles (omall tracks: - Ne. ois he pao Done: 4,242 .44 11.10 


The comparative read coe ae Expenses of the Eastern Lines for 1939 
and 1929, by General Accounts, were as follows:— 


Decrease 
General Account 1930 1929 Amount Per cent 

Maintenance of Way and Structures.. .. $ 8,100,091 $ 8,208,335 $ 108,244 ea 
Maintenance of ie os ns 6,170,984 6,576,682 404,698 bez 
Traffic... ics... Re ee Oe eee 952,686 897,769 54,917(Inc.) 6.1(Inc.) 
Transportation. . we es be es coe) Sane eel 7/6355 eee eGo O SO uG 514,254 Sil 
Miscellaneoustt ls: 250. occu Gre a eee 490,065 431,478 31,413 ES 
General.. . 1,600,936 1,384,175 216,763(Inc.) 5.7(Ine.) 
Transportation for “Investment——Credit . 72,602 72,664 62 Oat 

Total -Oper._ Expenses... coeur pes,025,019. soo Siase) a Teor, 23 
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Mr. Fraser: May I ask just one general question? Take the item of traffic. 
It shows an increase of $54,917. Why is it that that item consistently shaws 
an increase? 

Sir Henry THorntTon: You mean, generally speaking? 

Mr. Fraser: Yes, an increase, as I understand it, in expenditure. 

Sir Henry THorNton: Yes. 

Mr. Fraser: Increased expenditure. Why is it that that one item has an 
increase in expenditures throughout the year in comparison with other items 
which are decreased? What does it mean? Generally speaking, I would like 
to know this—it may seem a silly question to you—what does the item mean? 

Sir Henry THorntTon: I will ask Mr. Fairweather. The question is asked 
what character of expenses is included in traffic expenditures. Can you answer 
that question? 

Mr. McLaren: The classification of expenditures quoted under the caption 
of traffic is superintendence, outside agencies, advertising, radio, traffic asso- 
ciations, industrial bureaus, agriculture and natural resources, insurance, station- 
ery and printing, and other expenses. 

Sir Henry TuHornton: That is the kind of thing that is included under 
what is generally known as traffic expenses. 

Mr. Fraser: Let me ask you this, if I can clarify my question for you. Is 
the reason for the increase in that item because when a period of depression 
comes along you are unable to reduce your expenses in that connection? 

Sir Henry THornton: Partly that, and partly due to the fact that in a 
period of depression your solicitation—in other words, the effort to secure traffic 
becomes accentuated. 

Mr, Fraser: You are working harder to try to get traffic? 

Sir Henry TuHornton: Trying to get more business, spending more money 
to try to get business. 

Hon. Mr. Euter: By more advertising, that is what you mean? 

Sir Henry THornton: I have known, in years gone by, on American rail- 
ways where traffic solicitation was very largely reduced, because the railways 
were unable to handle the business that was presented to them and there was 
therefore no incentive to go after it. They were suffering from car shortages and 
congestion of traffic; but the usual expression of depression in times of depres- 
sion in so far as traffic expenses are concerned, is to increase expenses to try to 
get more traffic in order to make up for the loss. 

Mr. Hacxert: Is it not a fact, Sir Henry, in each succeeding year from 1923 
on this amount has grown? . 

Sir Henry TuHornton: Yes, I think probably that is true, but I would 
just ask— 

Mr. Hackett: So, this increase is‘not entirely due to depression because they 
grew in the years of abundant prosperity. 

Sir Henry THorNToN: Well, now, Mr. Fairweather has some figures that 
will interest you in comparing our figures with other railways. 

Hon. Mr. Evter: Is it not right here? 

Sir Henry THorntTon: Some of it is in there. 

Mr. Farrweatuer: I have made an analysis of these items, traffic expendi- 
tures, in relation to what those traffic expenditures are supposed to be incurred 
for; that is, the obtaining of traffic, and I have expressed them in traffic units, 
the expenditures per thousand traffic units which would represent the measure 
of the freight and passenger business quoted. 

Sir Henry THornton: What do you mean by a “ traffic unit”? 
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Mr. Farrweatuer: A traffic unit in this analysis consists of a revenue ton 
mule, and a passenger mile; that is, the combination of the two. 


Sir Henry THornton: A passenger mile and a revenue ton mile. 


Mr. FarrweaTHeR: That is the traffic the railway handles. Now, I find 
that in the year 1929 the expenditures of the Canadian National per thousand 
traffic units was 35 cents on traffic account; the expenditures of the Canadian 
Pacific Railway was 55 cents; the Atchison, Topeka and Santa Fe was 31 cents; 
the Northern Pacific was 36 cents, and all class 1 roads of the United States 
24 cents. 


Hon. Mr. Evuer: Is it not a fair statement to make that it is due to the fact 
that you are in a competitive business? 

Sir Henry THorNToN: Yes, that is true. It has to be remembered that 
the success of every railway enterprise as well as any other enterprise which 
has for its object the sale of a commodity to the public, depends upon how much 
of that commodity one can sell. If you happen to be a doctor or lawyer or 
manufacturing soap, or if you are running a railway, the success of the individual 
and the success of the enterprise depends upon how much business can be 
obtained. The officers of a railway company, for instance, are entitled to no 
particular credit for skill in moving a ton of freight from A to B; that is what 
they are supposed to do; but the real skill, the real genius of the whole operation, 
‘and the profit to the enterprise depends upon how much of your product you can 
sell, and the success and profit to the industry will follow that degree of success- 
ful salesmanship that the enterprise is able to exercise. 


Mr. Hackxerr: How much was spent in this connection in 1922, or in 1923, 
if you cannot get 1922? 

Sir Henry THornton: It will unquestionably be less than we are spending 
now. 

Mr. Hackerr: I want to know how much? 


Mr. McLaren: May I make this statement, which I think possibly will 
assist the situation. Our 1929 expenses include a credit of $188,000 that we 
have received for services performed by our traffic department for the Detroit 
& Toledo Shore Line Railway. 


Mr. Hansury: In connection with the eastern lines only? 


Mr. McLaren: A portion of it, and that $188,000, of course, naturally, does 
not reflect itself again in 19380. The increase in the account is $215,000, and a 
return of $188,000 would practically leave an increase of $27,000, this is made 
up of an increase in cost of tariffs of $34,000. 


Mr. Hacxerr: My recollection is the expenditures for this item since 1923 
—I am now speaking of the Canadian National system—has increased each 
succeeding year. 

Sir Henry Tuornton: There is no question about it. 

Mr. Hacxerr: Have you more advertising, or what makes the increase? 


Sir Henry THornton: I would not say what it would be, without examin- 
ing the figures. It is undoubtedly somewhat higher, and it was done deliber- 
ately. It was done for the purpose of— 


Hon. Mr. Euter: You wanted to get more business? 


Sir Henry THornton: It was done for the purpose of establishing the rail- 
way in the minds of the people of the North American Continent who would 
use that railway and for the purpose of pursuing a much more aggressive policy 
than existed in years gone by. It all comes down to one thing; that the suc- 
cess of the railway depends upon its salesmanship and salesmanship involves 
not only good service, but involves all of the operations of the railway. 
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Mr. Hansury: Good will. 


Sir Henry THorNToN: Certainly. People go to the store where they are 
treated the best, if they are going to buy goods, and our whole effort has been 
to advertise the Canadian National Railway; to create in the minds of our 
clientele on the North American continent the idea that the Canadian National 
can give them the very best service. As a matter of fact all of the operations 
of the railway are a factor in that particular, and are a function of it. 

Mr. Hanspury: Would not that item of expense be a very small percentage 
of your total business? 


Sir Henry THornton: J think Mr. Fairweather can give you that per- 
centage. 


Mr. Farrweatuer: It amounted to only 35 cents per thousand traffic units, 
and the percentage on the total expenditure is very small, it amounts to 3:5 
per cent on the total expenditure. 


Sir Henry THornton: In other words, 3:5 per cent was allocated to the 
securing of business. It is probably lower than it ought to be. 

Mr. Hanspury: I quite agree with that. How would that compare, Sir 
Henry, with competing railways? Have you that information? 


Mr. FarrweatHeEr: They are very comparable, as a matter of fact we are 
lower than a good many and we are somewhat higher than others; but on the 
average I think we are rather a little lower than the railways whose traffic prob- 
lems are similar to ours. 


Mr. Hansury: I would suggest that the item should be further increased. 


Mr. Hackett: Last year it amounted to over eight and a half million 
dollars? 


Mr. FairweatHer: What system are you speaking of? 

Mr. Hacxetr: I am speaking of the Canadian National, that item of 
$7,712,000, and The Eastern Line item of $952,686. 

Mr. Farrweatuer: That I think is correct. I have the figures. 

Mr. Hacker: Now, if you can give it I would like the figure for 1923? 

Mr. FarrweatuHer: I have that figure. 

Mr. Hackett: How much was that? 

Mr. FarrwEaTHER: On a comparable basis, $5,953,000 for 1923. That is a 


comparable figure to the one you quoted, namely all inclusive system of the 
Canadian National Railways. 


Hon Mr. Evuer: Did your business relatively increase that much? 

Mr. FarrweatHer: The total operating revenues were $265,000,000 in 1923 
on the all inclusive system. However, they reached a volume of $312,000,000 
in 1928. Now, it has receded, but naturally we would be foolish to reduce our 
traffic expenses in the face of a situation that demanded the very closest atten- 
tion to traffic matters. 

Mr. Hansury: Increased competition? 


Mr. FarrweatHer: The increase of revenue was from $265,000,000 to 
$312,000,000. 


Mr. Fraser: How does it compare with 1930? 

Mr. FarrweatHer: In 1930 the revenue figure was $251,000,000. 
Mr. Hackett: Less than 1923. 

Mr. FarrwWEATHER: It was somewhat less than 1923. 


Sir Henry THornton: What happens, of course, is in a time of depres- 
sion business is sparse and competition grows hotter; that is, the process of 
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competition always increases as business decreases. There are always renewed 
efforts put forth by our competitors to get more and more business. 


Mont Mr. Euter: You can hardly slacken your efforts in the face of 
that? 


Sir Henry THornton: You cannot slacken effort. The only comparable 
rule is how does traffic expenses of this railway compare with other railways 
which are presumably operated with intelligence. 

Mr. MacMitran: How do they compare on a unit basis? 


Mr. FarrweatHer: Well, sir, I gave the comparison on a unit basis. 

The Cuarrman: Mr. MacMillan, your question was not heard very well; 
I would like you to repeat it. 

Mr. MacMiuian: I was asking for the comparison on the unit basis that 
Mr. Fairweather was speaking of, for the years 1923 and now. 


Mr. Farrweatuer: Oh, I could give you that. In 1923 the per cent on 
our traffic was, of all expenditures, 2:4 per cent. In 1928, the year of our 
peak business the per cent was—I put this as the percentage of revenue, do 
you mind? it is really what it should be comparable to—it was 2-5 per cent 
again. Then, our traffie expenditures marched up with our revenue, propor- 
tionately, but, of course, in the period about which we are speaking, we increased 
our revenue by nearly 60 millions while we were increasing our traffie expen- 
ditures by about two millions. 

Mr. Cantiry: About the same ratio. 


My. FarrwratHer: Yes. Now, in 1930 on the all inclusive system the per 
cent of revenue has gone up to 3:4 per cent. 


Mr. Hackxerr: The observation I wish to make and to put in the form of 
a question is this, the advisability of increasing expenditures in this item will 
depend, naturally, upon the character of the sum total of items which go to 
make it up. There are some of these expenditures which—are all these expen- 
ditures susceptible to increasing the business of the road? 

Sir Henry THornton: That is not an easy question to answer, but 
I shall endeavour to do so, as well as I can. Broadly speaking, if the railway 
traffic department is operated with any intelligence the increased expenditure 
is supposed to be reflected in some improvement in revenues, or if not an 
improvement in revenue, at least in an effort to retain what revenues the rail- 
way already has. Now, that is exactly like the operation of any other industry. 
The individuals who are charged with the responsibility and with the policy of 
an institution or enterprise, particularly its sales policy, have to make up their 
minds from their knowledge and experience of the business what they ought 
to spend, having regard to the conditions that surround them. That is what 
officers are hired for. You hire an individual in an enterprise because of his 
knowledge and experience in the business; and he exercises that knowledge 
and experience in the determination of a policy which he thinks is essential 
to the welfare of the business. We have felt on the Canadian National Railway 
that we have probably not spent enough, and, in fact, if you take railways as 
a Whole and compare them to other enterprises, other manufacturing institu- 
tions, they spend less on advertising, less on salesmanship than most large 
manufacturing enterprises, and speaking professionally, from the point of view 
of a railway office, I think the criticism that might be justly levelled against the 
railway industry of the North American continent is that their salesmanship 
has been insufficiently aggressive. 

Mr. Hanspury: Hear, hear. 

Sir Henry Tuornton: As I tried to show at previous meetings of this 
committee, the Canadian National Railway, when I became connected with it, 
was generally unknown on the North American continent. I have had many 
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people, travellers, people who control freight, ask me whether we controlled 
the Canadian Pacific or the Canadian Pacific controlled us. They could not 
discriminate between the two. We sometimes had people come into the office 
to buy tickets and make reservations for Banff and places of that sort. In 
other words, the Canadian National Railway eight or nine years ago was con- 
fronted with the problem of making the people of the North American con- 
tinent, and I say the North American continent because a large amount of 
our passenger business as well as our freight business comes from the United 
States, our problem was the making known to the people, the clientele, that 
there was such a thing as the Canadian National Railways; that they had 
such and such to offer; that they had this and that kind of service to offer 
and we have not by any means completed that task. 

Hon. Mr. Evurr: Would not this meet it, Sir Henry, that if there was 
not competition of a very specific nature that that sum need not be expended? 

Sir Henry THornton: Well, there is a very severe competition, Mr. 
Euler, not only as between the two principal Canadian systems, but there is a 
competition between the railways of the United States and Canada. 


Hon. Mr. Euuer: It is a real thing? 


Sir Henry THornton: Undoubtedly. So your policy in respect to sales- 
manship has to be a matter of judgment, and our judgment has been-——I say 
“ours” because the officers and myself are unanimous with respect to that 
—our policy has been a.policy that is aggressive and progressive salesman- 
ship, and everything that we do on the railway, whether the individual is con- 
nected with the traffic department or not, everything that he does finds its 
source, its utilitarian source in how much traffic can he assist and bring in to 
the railway. 

Hon. Mr. Evutrr: It is hard to get that traffic because others are after 
it? 

Sir Henry THorNtTon: Certainly, as a matter of fact by the time you get 
a passenger or a ton of traffic it is covered with blood from fighting for it. 


mem vir MounR: If you do not fight for it— 
Sir Henry THornton: You do not get it. 


The CHarrMan: Are there any more questions, Mr. Hackett, in regard 
to this matter? 

Mr. Hackett: No. 

The CHarrMAN: You may go ahead. 

Mr. Stewart: Before we close I should like to make one observation in 
regard to a statement made in here, about the C.P.R. and taxation. I hold no 
brief for the C.P.R., but the C.P.R. are paying more taxes to the city of Leth- 
bridge than any other three corporations, and it leaves an erroneous idea about 
the C.P.R. and taxation in Western Canada and for that reason I desire to 
correct the impression. To quote Dr. O. D. Skelton:—-The terms were 
princely for constructing some 1,900 miles of railway the syndicate were to 
be given free and complete the 710 miles under construction by the govern- 
ment, $25,000,000 in cash and 25,000,000 acres of selected land in the fertile 
belt. They were promised exemption from taxes on land for 20 years after 
the patents were issued and on stock and other property for ever, and exemp- 
tion from regulation of rates until 10 per cent had been earned per annum 
on the capital. Assurance was also given that no competitive road would be 
chartered for 20 years. Now, insofar as the province of Alberta and the west- 
ern provinces are concerned, the only thing that is exempt from  taxa- 
tion is the main line of the C.P.R. All branch lines pay taxes and their other 
properties pay taxes, and, as I said before, the people who pay the most taxes 
in the city of Lethbridge is the C.P.R. 
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Hon. Mr. Eutmr: I do not see that the item is incorrect. 

Mr. Srewart: No, but it leaves a wrong idea. It says, “They were 
promised exemption from taxes on land for 20 years after the patents were 
issued and on stock and other property for ever.” 

Hon. Mr. Evuer: Is that not true? 

Mr. Stewart: No. It only applies to the main line of the C.P.R. Now, 
the Crow’s Nest runs through the southern part of Alberta. On that line they 
pay taxes; they pay taxes on the Calgary and Edmonton line, and they pay 
taxes on other branch lines; consequently it leaves the wrong impression. 

Hon. Mr. Euurer: This was taken from a very reliable source. 


The Cuarrman: My recollection of the C.P.R., in a general way, is this: 
they have lots of mileage, and they are paying more taxes to the different 
governments and municipalities than the Canadian National Railways is 
to-day. 

Sir Henry THornton: I think that is true. 

Mr. Hears: They may be exempt from taxation in a general way, and they 
may pay very heavy local improvement taxes. I have some little experience 
in the matter. They are compelled to pay local improvement charges, and the 
result is where they have more buildings they have to pay the local improve- 
ment taxes, and that would account for the heavier rate of taxation as against 
probably the C.N.R. 

Sir Henry THornton: [ think, also, I am right in saying this, that the 
Canadian Pacific Railway pays a substantial income tax, and they accepted 
the burden voluntarily. Now, in this taxation discussion, I do not want 
anyone here, or the public, to draw the conclusion that I am in any way 
drawing any invidious comparison with the Canadian Pacific Railway in 
the matter of taxes. I have simply answered the questions that have been 
put, and certainly I have no intention in any way to criticize or draw any 
unfair comparison with respect to the taxes paid by the Canadian Pacific 
Railway. I can say ordinarily, nine times out of ten, anybody who can get out 
of paying taxes is to be commended, and most people do it. 

The CHatrMAN: JI was just going to ask the members of the committee 
if it would be possible for us to have a meeting this afternoon to get through 
some of this work? 

Hon. Mr. Evirr: Hear, hear. 

The Cuarrman: We can meet for a while at four o’clock and get rid of 
some of this so we can get upon the budget early next week. 

Mr. Hacxerr: There is a slight correction to be made at page 56. Per- 
haps it would be well to take it up at four o’clock. 


Whereupon the meeting adjourned until four o’clock p.m. 


On resuming at 4 P.M. 

The CuairMAN: We will call the meeting to order. 

Sir Henry THornton: Col. Cantley, Mr. Chairman, asked a question this 
morning to which we have the answer now, in addition to the stations closed 
in 1930, which was handed in to the official reporter-—how many stations on 
the Canadian National have been closed in 1931. The answer is fifteen. The 
stations are as follows: Berry Mills, N.B.; Red Pine, N.B.; Strathlorne, NS.; 
Meadowville, N.S.; Ingramport, N.S.; Millstream, Que.; Holland Landing, 
Ont.; Longwood, Ont.; Mulvihill, Man.; Juanita, Sask.; Bayard, Sask.; 
Condie, Sask.; Lyalta, Alta.; Stanmore, Alta.; Scollard, Alta. 


Col. Cantiry: Thank you. 
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Mr. Hanson: Have you not closed some on the Moncton-St. John sub- 
division? 


Sir Henry THornton: Well, those are the only stations that were closed 
in the last two years. 


Mr. Heaps: This morning I raised a question about the taxation paid by 
the different companies, and it was claimed, I think, by Mr. Hackett that the 
Canadian Pacific were paying far more taxes in the West than the Canadian 
‘National. I have here rather an interesting comparison Mr. Chairman. It is 
the city of Winnipeg municipal Manual and it shows that in the city of Win- 
nipeg alone the Canadian National have a tax exemption there on the property 
which they own within the city limits of $5,720,000. It also shows that the 
C.P.R. have got a tax exemption there of $8,269,000. 

What I want to point out, first, is the fact that the more exemption the 
railway company has the more likely it is that that railway will pay more in 
the way of taxes, because the more property they have there the more there 
will be in the form of local improvements which will make it necessary for those 
railways to pay within the boundaries of those municipalities. I do not think 
that any comparison that we might be able to make here in connection with 
the amount paid by one railway as against the other can really give any idea. 
Would it not be of much more value to ask here if we could have some itemized 
account showing how the taxes are made up. What is true of the city of Win- 
nipeg, I have no doubt, is true of every one of the large centres in the Dominion, 
where doubtless they receive more in the way of exemptions. 


Mr. Hanson: J] think you pay taxes enough, Sir Henry. 
Sir Henry THornton: | think that is a doctrine to which everyone wouid 
subscribe. 


The Cuarrman: Is that all that you want on the record regarding taxa- 
tion? 

Sir Henry THorRNToN: I just want to say that the Canadian National has 
voluntarily accepted a very considerable tax. 


Mr. Hanson: You have indeed in the Maritimes. 


Mr. FarrweatHer: A further division to indicate the split between Labour 
and Materials follows: 


Employees’ Compensation 193 1929 Decrease 
Maintenance of Way and Structures.. $ 4,306,313 $ 4,400,884 §$ 94,571 
Maintenance of Equipment............ 3,402,951 3,497,881 94,930 
WMTeni Cutt esse hc lk EMER ELSES 415,006 417,232 2.221 
BREN S DOR ALLOME yey sere aed sss gS oaoye loves et 10,661,812 10,807,684 145,872 
BMinise@eu MMOS seas cancers asics s. 6, sieisoe.c. ls PLB 5) 238,643 17,318 
(enmeal ae sees.) ht. eur. ES 797,221 678,847 118,374* 
BINGE ee een Abe ssc Gee syn’. Go cate «pdb $19,804,627 $20,041,171 $ 236,644 
*Tncrease. 

Mazerials and Miscellaneous 1930 1929 Decrease 
Maintenance of Way and Structures.... $3,793,778 $3,807,451 $ 13,673 
Miaimienance. of, /MGUipMeMnt.¢ x..-\oeej5 2+ =<: 2,768,033 3,077,801 309,768 
ALPS iii, aierS Sadecsak Wks Sashes eae ee ee 537,681 480,537 57,144* 
MG AMSHOREUOM seats eit sce cs... c selene os 5,214,541  5,582;923 368,382 
MIGSeellaneate, with ai See ees 178,740 192,835 14,095 
Genenalt .2052)- “ID oy Ey GR eal ONES OO et Pe 803,717 705,328 98,389* 
Transportation for Investment—-Credit .... 72,602 72,664 62 
NOLL a eRe =e etter An $13,293,888 $13,774,211 $ 55)}323 


*Increase. 
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TAXES, MISCELLANEOUS OPERATIONS, NON-OPERATING INCOME AND DEDUCTIONS 
FROM GROSS INCOME 


The only items which show any considerable variation from last year 
are:— 

Interest on, Funded Debt: : .2. 4. cto fees oe $149,640 (Inc.) 
Interest:'on ‘Untunded’ Debt 2.7 i). bee see 511,404 (Inc.) 

Interest on Funded Debt in the hands of the Public was $394,699 in 1930, 
compared with $245,059 in 1929, or an increase of $149,640, due to interest on 
Bonds of the St. John & Quebec Railway being included in 1929 from September 
only and in 1930 for a full year. 

Hon. Mr. Evuter: What do you mean by interest on Unfunded Debt? 

Mr. FairwrarHer: That will follow. 

The increase in interest on Unfunded Debt is due to interest on the pur- 
chase price of the Quebec Oriental, the Atlantic, Quebec & Western, the St. 
John & Quebee and the Inverness Railways, also to additional capital expen- 
ditures. 

That concludes the analysis of the income account of the Canadian National 
and of the Eastern lines. 

Mr. Hanson: This interest on Unfunded Debt will be a recurring item 
so far as certain of these matters are concerned. You have assumed the bonded 
indebtedness of the St. John Quebec railway for a period, up to a certain limi- 
tation, but should not that fall off quite rapidly, that $511,000? 

Mr. McLaren: The accounts for 1929 include interest for the Gaspe 
railways as from June Ist, 1929, and the 1930 accounts include it for the entire 
year, and likewise for the Inverness, and the St. John and Quebec at varying 
dates. 

Mr. Hanson: I understand that, but you will have paid for the Quebec 
and Oriental, we will say, and that will go into your Funded Debt ultimately. 
The St. John and Quebec is on a little different basis because you have assumed 
obligations that are outstanding. 

Hon. Mr. Manton: It would not go into the Funded Debt until the bonds 
fall due. 

Mr. Hanson: They will be carried in the Funded Debt? 

Mr. McLaren: It would be in the Funded Debt. 

Hon. Mr. Evuter: But they are all guaranteed by the government. They 
are simply taken over by a private company. 

Mr. McLaren: They are taken over by the Canadian National. 

Hon. Mr. Euter: But they are guaranteed. 

Mr. Hanson: The St. John and Quebec is guaranteed by the government. 

Mr. Grant: Guaranteed Bonds have and will be issued in payment of 
part of the purchase price which is payable over a period of years. The bal- 
ance of the purchase price represents Bonds in the hands of the public, the 
liability for which we assume. 

Hon Mr. Manion: How would it be Unfunded Debt then if the bonds 
were issued in place of them? 

Mr. McLaren: That will remain constant as far as the capital expendi- 
tures prior to July 1, 1927, are concerned. 

Mr. Hanson: On what? 

Mr. McLaren: On the Halifax and Southwestern. 

Mr. Hanson: Those bonds are guaranteed by the province of. Nova Scotia. 

Mr. McLaren: The Halifax and Southwestern? 

Stir Henry Tuornton: I do not think so, Mr. Hanson. 
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Mr. Hanson: Then I do not understand this item at all. 

Mr. Grant: I have not the information here. 

Sir Henry THornton: Mr. Cooper, I think, will be able to explain it. 
fer. Coren: The reason it appears in the Unfunded Debt interest account 
is that in the year 1930 we repaid $1,000,000 of the indebtedness to the province 
that is, the Canadian National Railway paid that much debt off, so that the 
Eastern Lines are now indebted to the Canadian National for that amount and 
will be charged interest on it, and so far as the Eastern Lines are concerned 
it 1s interest on Unfunded Debt. 

Hon. Mr. Euter: Are they segregated in that way? I thought they were 
all issued on account of the Canadian National as one institution. : 

Mr. Cooper: First of all, we assumed the indebtedness of the St. John 
and Quebec railway. That was assumed by the Canadian National Railway 
Company and it is in the Funded Debt of the Canadian National. The $1,000,- 
(00 repayment was made out of Canadian National bond issues, and the interest 
en such bonds is interest on the Funded Debt of the Canadian National. 

Mr. Hanson: That is quite clear. 

Mr. Cooprr: But it is not correct to have the Canadian National assume 
all that expense. It applies to that part of the Canadian National known as 
the Eastern lines, so the Canadian National charge the Eastern lines with an 
equivalent amount of interest, and, so far as Eastern lines account are concerned 
it is interest on Unfunded Debt. It is interest on Funded Debt to the Canadian 
National, but it is interest on Unfunded Debt as far as Eastern lines is con- 
cerned. 

Mr. Hanson: It is an interdepartmental account? 

Mr. Cooper: No, not an interdepartmental account. It is between the 
Fastern lines and the Canadian National. 

Sir Henry Tuornton: It will be really inter-corporate accounts. 

Mr. Cooper: Inter-corporate is a better word, yes. 

Mr. Stewart: I would like to ask one question. This is a very fine state- 
ment in regard to the hotels. They have reduced their loss by $964,000. That 
is on page 12. Now, the loss for the year was only $126,000, and the year 
before it had been over a million dollars. Do you allow for interest on the 
capitalization and depreciation? 

Sir Henry THornton: No. 

Mr. Strewarr: It is a very creditable statement, that part of it anyway. 

Hon. Mr. Manton: That is an operating deficit, is it not, Sir Henry? 

Sir Henry THorRNTON: Yes. 

Mr. Hanson: Is there any possible chance that that can be balanced, 
that operating account? 

Sir Henry Tuornton: Can the hotels be made to pay a profit in them- 
selves? 

Mr. Hanson: On operation irrespective of capital? 

Sir Henry Tuornton: Well, that depends a good deal upon the general 
business situation on the north American continent, the amount of tourist 
traffic, and it also depends upon the progressive increase in the population of 
Canada. I should say that sometime—and I won’t make any prediction when— 
but I should say that sometime when this country becomes more thickly popu- 
lated than it is to-day, when there is more travel within the country and when 
business returns to something like its normal condition undoubtedly the hotels 
will show an operating profit. I do not suppose that many hotels tc-day are 
probably profitable. 
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Mr. McGisson: Sir Henry, is it not unsound to invest between $20,000,000 
and $30,000,000 in a business that cannot and is not paying? 


Sir Henry THORNTON: Well, the total investment of the Canadian National 
Railway Company in hotels is, I think, $20,000,000 at the present moment, 

Mr. McLean: $22,174,701.76 for Hotels in Operation. 

Mr. McGisson: And every one of them are in red ink, 

Sir Henry THornton: All except the Chateau Laurier, I think. 

Mr. McGisson: The Chateau Laurier is in the red, 


Sir Henry Tuornton: The McDonald Hotel, the Grand Beach Hotel, 
—but that raises the whole question— 

Mr. McGisspon: The Chateau Laurier is losing $1,000 a day. 

Sir Henry THornton: No. 

Mr. McGrsson: Yes. 

Sir Henry Tuornton: The Chateau Laurier last year earned $55,608 net. 

Mr. McGrszon: Yes, but it lost $1,000 a day. You gave me that yourself. 

Sir Henry THorntTon: Oh, including the interest on the investment? 

Mr. Hanson: We are only talking about operation after all. 

Mr. Srewart: I was greatly taken with the statement and I wanted 
information about it, 

Sir Henry Tuornton: Whatever the loss may have been, Dr. MceGibbon 
raises the old question of hotel policy, and at a previous meeting I endeavoured 
to point out that next to the export of agriculture, or products of agriculture 
the largest single business in Canada was the tourist business which amounted 
to at least $300,000,000 a year. And I also endeavoured to point out that 
the volume of that tourist business and its progressive increase is due to the 
combined efforts of a number of different activities in Canada to make Canada 
an attractive place for tourists to come to. 

The Canadian Pacific maintain a large number of hotels, so do we. There 
are various fishing camps; there are golf courses; there are a number of what 
one would describe as allurements which appeal to the tourist; a large number 
of summer hotels such as Bigwin in Ontario. Now, all of those things contribute 
to the tourist business of Canada. And so far as the success is concerned that 
$300,000,000 is a net profit because it all stays in the country. We maintain 
hotels largely because they are essential for encouraging traffic on the rail- 
way and because of the contribution which they make to the tourist business. 

As far as the railway is concerned we would be very glad to get rid of our 
hotels. We would be very glad not to have to operate hotels if we thought we 
could do so without damage “to our interest and without affecting the welfare 
of the country as a whole, 

Hon. Mr. Eutrr: Would you say this, that counting the cost of maintain- 
ing these hotels and including interest on the capital expenditures that that 
loss is compensated for by the increased traffic that the railway gets? 

Sir Henry Tuornton: Well, that is a difficult question to answer accur- 
ately, Mr. Euler. I should say that certainly the advantages which the hotel 
systems of the Canadian Pacific and the Canadian National offer to the travel- 
ling public attract a very large amount of travel to Canada. 

Mr. McGrisson: Is it not a fact that the big bulk of the tourist business 
comes in by automobile? 


Sir Henry Tuornvton: Oh, no. For instance we had last year 15,000 people 


who travelled in special parties and were booked by our New York ticket office 


that came to Canada. Some of them went as far West as the Pacific Coast, 
and last year we had the Sun Life convention of, I think, several hundred people 
at Jasper Park. They travelled by special train. 
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Mr. McGiszon: Is it fair to assume they would not have come unless 
you had this accommodation? 


Sir Henry THornton: Certainly they would not have come. They would 
not have had any place to go to. 


Mr. McGisson: This year the Sun Life, I believe, go way down to Ver- 
mont. Other years they went to Banff. I do not think it is fair to say that 
the hotels are attracting them and 15,000 people is a bagatelle. Why, we have 
100,000 tourists in Muskoka alone. 


Sir Henry THornton: Well now, those 15,000 people unquestionably 
spent $50 a head in Canada. It might easily have been twice that. The chances 
are that they probably did leave $100 a piece behind them in Canada in addi- 
tion to the transportation charge. Now, there were 15,000 people. Multiply 
that by $100 a head. That is only one item and that is a very small propor- 
tion of the number of people that we carry. 

Mr. McGisson: We have Bigwin Inn in my riding. It is true it attracts 
a lot of people, but there are other private hotels that take in, in the aggregate 
ten times more. 

Sir Henry THornton: I am glad to hear it, and I hope that will con- 
tinue. 

Mr. McGisson: They do not all go to big high-priced hotels. They 
cannot afford it and they do not go to them. 

Sir Henry THornton: Well now, take Jasper Park for example. 
Curiously enough notwithstanding the depressed condition of business last year 
the takings at the hotel at Jasper were $6,000 more than they were the year 
before. 

Mr. McGrsson: Yes, but Jasper Park lost a lot of money. 

Sir Henry THorNton: Jasper Park cost $2,500,000. 

Mr. McGisson: I say it lost a lot of ‘money. 

Sir Henry THornton: No it did not. 

Mr. McGrsson: It lost you money last year. 

Sir Henry TuHornton: No it did not. 

Mr. McGrszon: Then the return that you gave me is wrong. 

Sir Henry THornton: No. Last year the loss in hotel operation at Jasper 
Park— 

Mr. McGiszon: Yes, but you are only talking about operation. I am 
saying that the whole enterprise has lost money. 

Sir Henry THornton: I am afraid I cannot continue to make state- 
ments, Doctor, unless you allow me to finish them. I said that the loss at 
Jasper Park last year was $47,766; but that was much more than compensated 
for by the rail traffic which accrued to the railway and which we would not 
have had had it not been for Jasper Park. And if you take Jasper Park, the 
construction of Jasper Park in conjunction with the railway, since 1t was con- 
structed you will find that in the eight years that that resort has been in 
existence it has earned net an amount to the railway company which equals 
its entire capital investment and $800,000 in addition, and I say, that Jasper 
Park is one of the most profitable undertakings that we have, and I do not 
know of any institution, any hotel which contributes so much to its proprietor 
as Jasper Park, and the amount invested considering the facilities offered is 
exceedingly small, something like two and one-half million dollars. 


Mr. McGiszon: I will grant you that Jasper Park stands in a class by 


itself. You have no competition. 


Sir Henry THornton: None whatever. There are, of course, other 
resorts in the West. 
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_ Mr. McGisson: But that is different, for instance, to the cities in the 
East. You see my point? 

Sir Henry THornton: Oh yes, I see your point, quite. 

Hon. Mr. Euter: Does each hotel have to carry its share of the adver- 
tising cost? 

Sir Henry THornton: No, that is carried in the expense for general adver- 
tising. 

Mr. Hanson: Sir Henry, with reference we will say to the Chateau Lau- 
rier, everybody recognizes the Chateau is one of the best, if not the best hotel 
on the continent. That is saying a great deal, but that is my judgment any- 
way. In these days of hard times would it not be well if the head of your hotel 
department would look into the operation of the Chateau with a view to effecting 
an economy. I grant you that it is a mighty fine hotel but it does seem to me 
that it is overstaffed. The cost there must be colossal. 


Sir Henry THornton: Well now, as a matter of fact, there is an audit 
and an examination being made to-day by an expert of the whole of our hotel 
system. About the first of the year I became rather anxious about the effi- 
ciency of our hotel operations, and we wanted to find out from the point of 
view of efficiency whether these hotels were being properly and economically 
conducted, and there is a very searching audit and examination being made of 
the whole of our hotel operations. That is practically finished. I expect to 
have the report within three or four days. 


I will say this, however, in answer to that question: In just an informal 
discussion with the auditor he told me they had finished the examination of 
the Chateau Laurier, and that having regard for the character of service which 
it seemed necessary to maintain, the hotel is operated with efficiency. 


Mr. Hanson: I have no doubt about the efficiency. What I am driving at 
is the cost of that efficiency. 


Hon. Mr. Euter: Could you have that same efficiency with a lesser staff? 


Sir Henry THornton: That is exactly the thing we have been trying to 
find out. I am not an expert hotel manager but I am responsible for the opera- 
tion, as head of the company, of these hotels, and we have taken the necessary 
steps to try to find out. 


Mr. Hanson: Mr. Hanbury suggests that there is a differentiation between 
service and efficiency. I am rather inclined to agree with that. I do not sug- 
gest that there is not good service, but I do suggest that that good service is 
maintained at a very high operating cost. 


Sir Henry THornton: Well, I think you have got to look at it this way, 
Mr. Hanson. You have got to decide what kind of service you are -going to 
have. It may be what is generally described as a first-class service or a second 
class service or a third-class service. The main point is that we have got to 
say to ourselves: Now what kind of a service must we have at the Chateau 
Laurier? We may decide it will be first-class. We may decide to operate 
second-class and after that is decided we have got to say to ourselves and try 
to find out is that class of service efficient in so far as its status is concerned. 


Mr. Heaps: Is there any prospect, Sir Henry, of the defieits being reduced 
say in the coming year? 

Sir Henry Tuornton: I should think that there would be some reduction 
although it will be very difficult to answer that question Yes or No. I do not 
think it will be any more than last year, and I think it has a good chance of 
being less. For instance, our takings at Jasper this summer promised to be as 
good as last year. 


RAILWAYS AND SHIPPING 175 


Hon. Mr. Ever: You made the very gratifying and to me very surprising 
statement that with regard to Jasper Park hotel, and taking into consideration 
the fact you have got a great deal of traffic because you have got the hotel 
there that its capital expenditure and all has been paid for and you have some- 
thing like $800,000 to the good. 

Sir Henry THornton: I made that statement. 


Hon. Mr. Evuer: Could you make a similar statement with regard to some 
of gout other hotels or lodges or summer camps, whatever you may want to call 
them? 

Sir Henry THornton: I think we could with respect to Minaki and maybe 
one or two others such as Nipigon Lodge; but with respect to most of the others, 
in fact all the others, there are a large number of people who come to those 
hotels in automobiles. 


Hon. Mr. Euter: You have another one down in Nova Scotia. 


Sir Henry Tuornton: For instance, take the case of Minaki or the case of 
Jasper Park, they have got to go there by rail because there is no other way 
to get to those places. But when you come to places like the Chateau Laurier it 
is quite a different proposition. 


The Cuarrman: A few days ago when we were discussing this matter, Sir: 
Henry made a statement to the effect, or rather he gave us figures of hotel cost 
of, if my recollection is right, about $16,000,000. To-day a statement is made 
increasing that amount to $22,000,000. I just want to get the figures right. 
What I would like to know now is what the present investment is and when all 
are completed what the ultimate investment is. to be in hotels that are being 
constructed or under way. 


Sir Henry Tuornton: I do not know whether I gave a wrong impression 
to the committee, but my statement was that since January 1, 1923, we had 
spent $16,000,000 on hotels. I think that is where the misunderstanding came 
in. 

Mr. Hanson: That is correct. 


Sir Henry Tuornton: The total investment “ Hotels in Operation ” at the 
moment is $22,000,000. 


The CuHairMAN: What I want to know in addition to that is what commit- 


ments are we under now, that when those hotels are completed what is it going 
to amount to, so that we will know what to expect in the future? 

Sir Henry THornton: May I take a note of that, Mr. Chairman, and 
answer it at one of the next meetings? 

Mr. McGisson: Might I ask this question, only for information? What is 
the ratio of profit in the Chateau Laurier compared with what it was before 
enlargement? 


Sir Henry THorNtTon: I can get that for you but I do not think I could give 
it offhand. 

Mr. Hanson: Of course, the cost of the addition was colossal compared 
with the authorization by Parliament. 

Sir Henry THornton: There was a material over-run. 

Mr. Hanson: It was double. I remember at the time we did not oppose 
that capital expenditure. It was submitted to Parliament by Mr. Dunning 
when we were told and assured that it would not exceeed $3,500,000. 

Hon. Mr. Evier: $4,000,000 was asked for. 

Mr. Hanson: $3,500,000 is my recollection, but you may be right. 

Sir Henry THornton: You are quite correct in that statement. 
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Mr. Hansury: In connection with the capital investment for the con- 
struction of hotels, the Minister of Railways, speaking in the House yesterday, 
gave the impression that the previous administration had inflicted on you a 
program of gross extravagance, and connected with that statement the con- 
struction or the large cost of the construction of the hotel in Vancouver. Now, 
my impression is that the hotel in Vancouver is being constructed by the Cana- 
dian National at a great saving to the company, and I would like very much 
if you could give information to the committee in that connection. 


Sir Henry THornton: Well, that situation demands some information. 
When MacKenzie and Mann built into Vancouver—and I think the subsidiary 
company was called the Canadian Northern Pacific Company—they entered 
into an agreement with the city of Vancouver and, as a result of that agree- 
ment, accepted a number of very onerous responsibilities which involved large 
financial outlay. 

Speaking from memory, I think they agreed to electrify; they agreed to 
build a certain number of ships for Pacific services. When I say Pacific ser- 
vices I do not mean coastal services. I mean services to the Orient. They 
agreed to build a hotel of a certain size. 


Mr. Hanson: What was that particular commitment, a certain size? 

Sir Henry THorNTON: Do you remember, Mr. Hungerford, what it was? 
I think it was an hotel with roughly about 300 rooms. 

The CuarrmMan: The price was stated at about $3,500,000. 


Sir Henry THornton: I think it was like 300 rooms. In short, an 
examination of that contract will reveal that there was practically everything 
in it that could be thought of. Amongst other things it also involved an 
extensive program on False Creek, and a large amount of filling. 

Well, the city of Vancouver called upon us for the fulfilment of that 
obligation. The contract was submitted to the law officers of the company 
and the opinion was given that it was an enforceable contract. In fact, it was 
about the most comprehensive contract that I think I have ever seen. I do not 
know of anything that was omitted. After long negotiations with the city, I 
think extending over a period of two or three years the city finally agreed 
to cancel the contract and relieve the company of its obligations thereunder 
providing we would build an hotel of I think it was 500 rooms, and that was 
one of the reasons, although not the only reason that that hotel was embarked 
upon. There was also some difficulty in connection with the hotel situation 
in Vancouver because the only hotel in the city of. importance and of attrac- 
tion to tourists was the Hotel Vancouver owned by the Canadian Pacific, and 
quite naturally and justifiably that implement was used effectively by the 
Canadian Pacific for the purpose of attracting traffic to their line. And that, 
briefly, is the story of the Vancouver Hotel. 


Hon. Mr. Manion: Yes, as far as it goes. I just want to answer Mr: 
Hanbury’s remark. I happened to be speaking with the Deputy at the time 
that he made it and did not hear just what he said until my attention was 
drawn to it. Mr. Hanbury said I spoke of-the extravagance, I think, of this 
hotel, or something to that effect, did he not? 

Mr. Hansury: No. I was referring to the general extravagance which you 
say the previous administration inflicted upon the management of the rail- 
way company and coupled the hotel with it. 


Hon. Mr. Manion: All right. I did not use the word “ extravagance ” 
I said “unnecessary capital expense.” But it does not matter particularly. 
However, I would like to tell the story from where Sir Henry left off. I do not 
want to be misquoted and I want to make this statement because I have to 
leave. It is perfectly correct what Sir Henry has said and I think they made 
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a very fine bargain with the city of Vancouver. But the bargain was not the 
bargain incorporated in the Order in Council in 1926 by the so-called Shadow 
Government, to build an hotel, I think, of 500 rooms to cost three and one- 
half million dollars. And I went on to say that between 1926 and now the cost 
of that hotel, the proposed cost—and there is no question about it officially— 
is $9,000,000 or a little more. So it had gone up from $3,500,000 to $9,000,000, 
and that is what I was speaking of as unnecessary capital expenditure. As 
I say, I cannot stay very long this afternoon, and I want to make sure that I 
am quoted properly. I went on to say this about the hotel. I said that a cer- 
tain newspaper in Toronto had made the statement recently that the building 
of these hotels was indirectly bringing business to the National Railways which 
made up for whatever capital losses there might be. I wondered if it was true, 
and I had my deputy investigate with the officers of the railway, and he gave 
me the figures which I read in the House and put those figures on record— 
and as I say I do not want to be misquoted to-day in my absence—I said then 
that the figures show that the combined passenger earnings had shown’ a loss 
in 1926 of something over $4,000,000 in round figures, a complete loss of pass- 
enger earnings in 1926 of $4,000,000 and that in 1930 the same passenger earn- 
ings showed a complete loss of over $20,000,000, or nearly five times as much. 
So that I went on to draw the conclusion that these heavy capital expenditures 
for those various hotels were not justifying themselves in returns to the pas- 
senger service of the railway. 


Mr. Heaps: Is that a fair comparison, to take 1930? 

Hon. Dr. Manton: I did not take any particular year. 

Mr. Heaps: You take it year by year. 

Hon. Dr. Manion: All right, I can give them year by year. 


Mr. Hansury: Is it not fair to suggest if it had not been for this hotel 
the passenger revenue would have been further decreased? 


Hon. Dr. Manton: It seems to be getting worse every year, anyway. In 
reply to Mr. Heaps, I am going to quote from information I obtained yesterday. 
In the year 1926 the loss was $4,000,000; in 1927, the loss was more; in 1928 
nore still; in 1929 more still; and worst of all in 1930. I agree with Sir Henry 
that this year the losses, generally, have been a little less. However, these are 
the facts given to me, as explained here this morning because of changes in 
the Chateau Laurier last year, and if they are wrong, it is because the officers 
gave me the wrong statement. 
Hon. Mr. Evter: May I ask this: the statement has been made by Sir 
Henry, and corroborated by the Minister, that there was an agreement that we 
should build a hotel of 500 rooms, for which the shadow government, as my 
kon. friend called it himself appropriated three and a half million dollars. I 
would like to know whether, in view of the fact that you built the hotel at 
Icast partly in order to compete with another first class hotel, and that you 
had to build necessarily also a first class hotel, you could build a hotel of that 
kind with 500 rooms and first class in every way for the sum of three and a 
; half million dollars? 
Hon. Dr. Manton: I made the statement, and may I answer that and Sir 
; Henry can give his information after. I have the offer before me, and it was 
agreed upon by order in council at the end of 1926 that the hotel agreed upon to 
be built in the city of Vancouver in return for any demands that the city of 
F Vancouver had upon the government, and that they were to build the hotel at 
a cost of three and a half million dollars. 
Mr. Hanpury: How much? 


Hon. Dr. Manion: I said a moment ago the hotel was to cost three and 
a half million dollars. : 
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Hon. Mr. Ever: Five hundred rooms? 

Hon. Dr. Manton: I do not know for sure the number of rooms; I do not 
eare about the number of rooms. Here is what the hotel should cost. These 
figures were given by the officers at that time and incorporated in the order in 
council; that the hotel was to cost three and a half million dollars and that it 
was to satisfy the Vancouver claims. The hotel is now going to cost very much 
more. I have the figures right here. The hotel has cost $2,980,000 to the end 
of last year, and they still have $5,991,000 and some odd to spend on it, which 
altogether makes just about nine million dollars. 

Hon. Mr. Evuer: I would like to ask a question, if I may, as to whether 
it was possible, with conditions as they are, to build a first class hotel that would 
compete with other hotels there, a hotel with 500 rooms for the sum that was 
agreed upon, and if it was, why the other sum was used? 

Sir Henry Tuornton: Shall I answer that, Doctor? 

Hon. Dr. Manion: Go ahead, Sir Henry. 

Sir Henry THornton: I should say no. To begin with, the cost of con- 
struction went up in 1928, probably maintained itself in 1929. Whether we 
shall have to spend the total estimated amount to build that hotel of the class 
and character we have in mind depends a good deal upon the cost of construc- 
tion. But our feeling was that in such a city as Vancouver which is the principal 
port in Canada in point of tonnage on the Pacifie coast, and at the time this 
hotel was projected, feeling that the country was going to advance in prosperity 
and the city of Vancouver would get its share of that prosperity, our opinion— 
when I say “our” I mean the officers of the company and myself who are 
charged with the responsibility for such things—felt that we would be unwise 
if we built in Vancouver a hotel which in two or three years would be only 
a second class hotel, and would be so regarded and would do a second class 
business. Now, that is a matter of business judgment, that is all. 

Mr. Hanson: I would like to ask this: the proposal in 1926 was in the 

form of a new contract with the city of Vancouver. Undoubtedly the commit- 
ments that were made were in compliance with that. Was that proposal satis- 
factory at that time to the officers of the Canadian National Railways? Did 
they agree with the proposal and were they parties to the arrangement? I pre- 
sume there were three parties to it; the government, the railway and city? 
_ Sir Henry THornton: That is the situation as it now stands and is repre- 
sented by the present contract with the city of Vancouver. It was the result 
cf negotiations which the officers of the company carried on with the city, and 
that is the arrangement as completed. It finds its expression in the form of a 
contract which was approved by the board of directors of the Canadian National 
Railway, and of course carried with it the approval of the proprietors. 

Mr. Hanson: That is the answer. That arrangement has been departed 
from. I understand you have changed the site of the hotel? 

Str Henry THornton: No, I do not think so. 

Mr. Hanson: My understanding of that is the $3,500,000 hotel was to 
be built on a particular site—if I am wrong I would like to be corrected— 
that the situation was abandoned and a new site bought in the heart of the 
city of Vancouver approximately near the Vancouver hotel; that subsequently 
it was found that the site was not large enough and that you had to buy 
additional land at a tremendous increase in cost and that is one of the factors 
entering into the $9,000,000. I do not think I am very far wrong. 

Str Henry Tuornton: As I recall the situation there, the original con- 
tract, as Mr. Hanson says, had a specific consideration of three and a haif 
million dollars on a site, which as I recall it, was somewhere near the present 
passenger station. At any rate— 
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Mr. Hansvury: At a place altogether unsuited. 

Sir Henry THornton: At a place totally unsuited for a hotel, and I 
would not have spent five cents on a hotel in that location because it would 
have been money thrown away. 

Mr. Heaps: How far is the present C.N.R. station in Vancouver from the 
site of the building? 

Mr. Hansury: Approximately two miles. 

Sir Henry THornton: Yes, I should say that was right. The site that 
has been selected, and has been bought for the Vancouver hotel, is just two 
blocks from the present Vancouver hotel of the Canadian Pacific. Now, the 
purchase price was $793,000. That represents 

Mr. Hanson: The site? 

Str Henry Tuornton: The site. It represents 73,000 square feet and the 
price was $10.86 per square foot. 

Mr. Hansury: In the heart of the city of Vancouver. 

Sir Henry THornton: Of course, right in the heart of the city, as I said 
a moment ago, and only two blocks from the present site of the Vancouver 
hotel of the Canadian Pacific, which is, I should think, one of the most expen- 
sive sites than can be found in Vancouver that is in the very heart of the city. 

Mr. Hansury: A better site than the Canadian Pacific hotel. 

Sir Henry THorntron: Well, it is fully—it is certainly as good, I should 
think. One would be within the bounds of truth to say it is as good. 

Mr. Hansury: From the standpoint of taxation, it is a better site. 

Sir Henry THornton: You should know better about that than I. 

The CHAIRMAN: Why? 

Sir Henry TuHornton: He lives there. 

Mr. Hansury: Is it not a fact that had there been no contract with the 
city of Vancouver of any kind whatever 

Sir Henry THorntTon: What is that? 

Mr. Hansury: Had there not been a contract with the city of Vancouver 
dealing with the hotel, it still would have been in the interests of the railway 
company to construct a hotei in Vancouver. 

Mr. Hanson: It is a question of opinion. _ 

Stir Henry THornton: Mr. Hanson says it is a question of opinion; 
probably it would have been. On the other hand, for instance, we have been 
urged to build a hotel in the city of Quebec in competition with the Chateau 
Frontenac; it has been suggested we ought to build a hotel in Victoria in com- 
petition with the Empress Hotel, and I have heard of suggestions also 

Mr. Hanson: And even put one in the city of Fredericton. 

Sm Henry THornton: I have heard that suggestion also. Now perhaps 
from one point of view hotels at ali those places might be regarded as in the 
interests of the company. But the real reason, the principal reason for the 
construction of this hotel at Vancouver was to escape from the exceedingly 
onerous contract, although the fact that it also gave us an important traffic 
implement was by no means disregarded. 

Hon. Mr. Evier: Does it not come down to this, you were obliged to 
build a hotel and decided in your wisdom that this was the type of hotel you 
ought to build, and that is why it cost—— 

Sir Henry Tuornton: That is practically what it came down to, Mr. 
Kuler. Some may say it was wisdom, others may say it was stupidity, but 
there it is. 
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Mr. Fraser: Is there any added accommodation to, the hotel on account 
of the increase in the price; is it still a 500 room hotel? 

Str Henry THornton: Yes—well, it has 19 stories with 595 bedrooms. 
My recollection is that we also have some kind of arrangement, I will not be 
sure about this, that we can add further stories in the future, if necessary. 


Mr. Hansury: A certain portion only, J think. 

Str Henry THorNtonN: Some arrangement of that sort, 

Mr. Hansury: — Yes. 

Mr. Kennepy: Is co-operation between the railways working out all right 
in northern Alberta? 

Str Henry Tuornron: The answer to that question is the arrangement 
between the railways in northern Alberta, the Canadian Pacific and ourselves 
has, I think been eminently satisfactory to both companies, and both companies 
are working in complete amiability and accord. 

Mr. Kennepy: Do you think it would be a good thing to apply to all of 
Canada? 


Sir Henry THorntTon: That is a question which I think ought to be left 
to those who come to that conclusion. 


Mr. Hanson: Returning for a moment to the Vancouver situation. It is 
well known, of course, and I think it ought to be plain here that in return for 
the undertakings of the Canadian Northern people, the city of Vancouver had 
given very substantial grants of land and other things. It was not a one sided 
contract. 


Sir Henry Tuornton: I think honestly for myself, if you ask me, whether 
the bargain was a good one, the bargain which Mackenzie and Mann negotiated 
was a good one or not, I should have doubts about the wisdom of the contract. 


Mr. Hanson: Just what did they really give, and what did you give, 
because it must be a mutual contract? 


Sir Henry THornton: I think Mr, Gzowski, the chief engineer of con- 
struction is here he has been familiar with the property for a good many years, 
and I think he knows probably more about that old contract and the conditions 
than anyone else, and I would ask him if he would be kind enough to make a 
brief statement to the committee explaining the situation. 


Mr. McGisson: In the meantime, tell me what else is on the— 
The CHAIRMAN: Let us finish this up first. 


Sir Henry THornton: I think you will be interested in hearing what he 
has to say. 

Mr. Gzowsk1: I first want to say I had nothing to do with the Canadian 
Northern. The bargain briefly was that the Canadian Northern obtained about 
250 acres almost in the centre, the geographical centre of the city of Vancouver. 
In return, they gave back about 30 acres which was to be used for park pur- 
poses and road purposes. The railway company undertook to enter Vancouver 
via a tunnel, to electrify that tunnel and to electrify all terminals; to put over- 
head bridges eventually as and when called upon for practically every street on 
that particular block the property covered; also to make certain developments 
at the head of False Creek; to make a sub station somewhere at the mouth of 
the tunnel—I might say the tunnel has never been definitely fixed —and other 
small items. At the time that the recent negotiations were made with the city 
I sat in on these, and we were able to show that we were saving at least $15,000,- 
000, or, in other words, the city were giving us $15,000,000 in consideration of 
building the hotel that was referred to by the minister. That was a very con- 
siderable item to give us in lieu of the hotel. 
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Mr. Hanson: Two hundred and twenty acres was the only thing that the 
city gave for the construction? 


The Cuatrman: Well, the False Creek property was one that was un- 
developed; it was a space that belonged to the city and had to be covered by 
bridges. _ It was one of the best entrances that could be given to any railroad 
corporation. There is no doubt about that. I was in Vancouver long before 
any member here was born—when I say “any member” I mean any member 
from Vancouver. I do not mean some of the other gentlemen here who are ten 
or a dozen years older than I am. I ean almost say to any member from 
Vancouver that I was in the city before it was named Vancouver and before 
False Creek was known as a creek at all, before there was any building in the 
city. I was there in 1885 and you can figure it out for yourself; and I have been 
there almost every year or two since. That is one reason why I took a little 
exception to what Mr. Hanbury said about the position of this new hotel, that 
it was a better position than where the C.P.R. hotel is. I do not believe him, 
and I can tell him, more, that the values of land on Granville street, on which 
the C.P.R. hotel is, are very much more than they are where this other hotel 
is. 

Mr. Hangpury: You are speaking, about the cost of land? 

The Cuairman: That is what I say. 

Mr. Hansury: I say it is a better site for the purpose. 

The CuarrMAN: Oh, well,—that is a different statement. 


Hon. Dr. Manton: To complete the picture, may I just read the order in 
council. I sent for it so there would be no misunderstanding, and we will have 
it on record. This order in council was passed on the 28th September, 1926. It 
was passed by the other government after we went out. It is a briefer one than 
the other one, which consists of four pages. This one is dated the 28th of 
September, 1926, and I shall read it:— 


The Committee of the Privy Council have had before them a report, dated 
28th September, 1926, from the Minister of Railways and Canals, representing 
‘that by order in council of the 7th August, 1926 (P.C. 1218) approval has been 
given to a recommendation of the Board of Directors of the Canadian National 
Railway Company to construct, at an approximate cost of $3,500,000 a hotel 
in the city of Vancouver in consideration of the city of Vancouver releasing the 
Canadian Northern Pacific Railway company and the Canadian Northern Rail- 
way Company of any and all obligations and liabilities under the provisions of 
Clauses 12, 13, 14 and 17 of a‘certain agreement, dated the 5th of February, 
1913, entered into between the city of Vancouver, the Canadian Northern 
Pacific Railway Company and the Canadian Northern Railway Company. The 
said order in council further purports to authorize the said Railway companies 
to enter into an agreement or agreements with the city of Vancouver to give 
full effect to the understanding arrived at. 

The Minister further represents that it is expedient that the matter, as 
approved by the said Order in Council of the 7th of August, 1926 (P.C. 1218) 
be given reconsideration. : : 

The Minister therefore recommends that the said Order in Council of the 
7th of August, 1926 (P.C. 1218) be cancelled. 

The committee concur in the foregoing recommendation and submit the 
same for approval. : 

I should not have read that one, because that is the one that was not car- 
ried out. 

Oh well, gentlemen, don’t think you have any laugh on me at all, because 
you have not. I have the Order in Council here which authorized the $3,500,000 
hotel, so the laugh is the other way. 
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I should read the other Order in Council passed by us to justify myself. 
This one is dated the 7th day of August, 1926. ‘The Committee of the Privy 
Council have had before them a report, dated 3rd August, 1926, from the Acting 
Minister of Railways and Canals, representing: 


1. That under date the 5th day of February, 1913, an agreement was 
entered into between the city of Vancouver, in the province of British Columbia, 
of the first part, and the Canadian Northern Pacific Railway Company, of the 
second part, and the Canadian Northern Railway Company, of the third part; 
the said agreement being hereinafter referred to as “the Agreement,” the city 
of Vancouver as “the city” and the said Railway companies as “the com- 
panies.” 

2. That under the agreement the companies covenanted with the city, inter 
alia, to do and perform certain matters and things specifically set out in the 
agreement clauses numbers 12, 13, 14, 16 and 17 thereof, and in the whole gen- 
erally in effect as follows:— 


(a) That the approach of the railway “through the high grounds lying to 
the south and east of the railway property shall be by means of a tunnel of 
double track capacity or two single track tunnels, the tunnels to be electrified 
and permanently maintained; 

(6) That a permanent station be established at the south or east portal of 
the tunnel, and if the north portal is more than three-quarters of a mile from 
the Union Station, an additional permanent station to be constructed at the 
north portal; 

(c) That no engines in False Creek shall at any time be operated by steam 
from coal oil other substances emitting fumes, gas or smoke to such an extent 
as to make a nuisance; 

(d) That within five years from 1913 a 250-room first-class hotel shall be 
constructed and thereafter permanently maintained within the limits on prop- 
erty other than railway property; 

(e) that, if required, a spur track crossing Main street to the city market 
be constructed. 


3. That the Companies have not carried out the provisions of the agree- 
ment, clauses 12, 18, 14, 16 and 17 thereof. 

4. That the city is pressing for the immediate performance of the provis- 
ions of the agreement, clause 16 thereof, urging that the present needs of the 
city require a larger hotel than the one proposed under the provisions of the 
said clause 16. 

5. That the estimated cost to the companies of carrying out the works 
called for by the agreement, clauses 12, 13, 14 and 17 thereof, is $8,150,000. 

6. That the Board of Directors of the Canadian National Railway Com- 
pany is of opinion that the Companies’ liability under the agreement, clauses 
12, 13, 14 and 17 thereof, is questionable, and that it is not’in the public inter- 
est that the Companies undertake to comply with the provisions of the said 
clauses of the said agreement, the agreement in respect of which was impro- 
vidently entered into. 

7. That the cost of the construction of the proposed 500-room hotel is esti- 
mated at $3,500,000. 

8. That during the past two years negotiations have, with the approval of 
the Department of Railways and Canals, been carried on between the authori- 
ties of the Canadian National Railways and the authorities of the city with an 
endeavour to effect a settlement between the companies and the city providing 
for the erection by the companies of a hotel within the limits of the city of 
approximately five hundred renting rooms to be operated by the companies and 
providing for the release by the city of the carrying out by the companies of 
the provisions of the agreement, clauses 12, 18, 14 and 17 thereof. 


RAILWAYS AND SHIPPING 183 


9. That the negotiations in the immediately preceding statement referred 
to have been carried on to a successful conclusion, the authorities of the city 
making stipulation that action under agreement reached through such nego- 
tiation to be taken immediately, in which immediate action the authorities 
of the Canadian National Railways concur. 

10. That the Council of the city passed a resolution on the 15th day of 
April 1926, (copy of the resolution hereto attached marked “A”) making refer- 


ence to the agreement and, in particular, to clauses 12, 13, 14, 16, and 17 thereof 


and to the matter of hotel requirements in the city, and under said resolu- 
tion resolved as follows: 

“That, in consideration of the said railway companies, or either 
of them, immediately erecting, or causing to be erected by an arrange- 
ment with any other person or company, a first class modern hotel con- 
taining not less than five hundred rooms, and forthwith to maintain and 
operate the same, the city hereby releases the company from its obliga- 
tions under clauses 12, 13, 14 and 17 of the said agreement of 1913.” 


11. That it is the opinion of the Board of Directors of the Canadian 
National Railway Company that, in view of the progress made by the Cana- 
dian National Railways in revenue receipts during the present vear the whole cost 
of the construction of the proposed five hundred room hotel can be met from 
the estimates which were submitted to parliament at its last session and approved 
by the agreement or agreements with the city of Vancouver to give full effect 
accordingly, 

The committee concur in the foregoing recommendation and submit the 
same for approval.” 


I might just say in apologizing for reading that long document, I should 
not have intruded into this discussion at all, but my friend Mr. Hanbury 
brought me into it by declaring that I used the words “unnecessary extrava- 
gance.”’ 

Mr. Hanson: Mr. Chairman, it would appear from the reading of that 
order in council that by letter of the 3rd of August Sir Henry Thornton endorsed 
the whole proposal as outlined in the order in council. 

Hon. Dr. Manion: Apparently. 

Mr. Hanson: That order in council was rescinded in September, the next 
month, before the election. I would like to know from Sir Henry Thornton 
if there was any authority for the rescission of that order in council, or did 
the old government do it off their own bat. 


Sir Henry THornton: I had nothing whatever to do with it. 


Mr. Hanson: I am_.glad to hear that. 

Now, the old government cancelled the arrangement that the railways 
themselves had made with the Vancouver authorities, as you will note in that 
order in council, and the hotel was not to be built on railway property but 
on a site to be selected. I leave it to the public to conclude about the arrange- 
ment, 

Hon. Dr. Manton: It is probably lucky I read that other order in council 
after all, 

Hon, Mr, Evier: 1 was just wondering whether the two statements made 
in that order in council are reconcilable. The order in council calls for the 
construction of a hotel with no fewer than 500 rooms. It also says that it shall 


‘cost $3,500,000 and that it shall be a first class hotel. IT would like to know 


whether it is possible to complete a hotel, built on those requirements, a first class 
hotel with 500 rooms, for $3,500,000. : 

Mr. Canriey: There is a wide variety of opinion on what is a first class 
hotel. 
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Hon. Mr. Evirr: Not so much nowadays. 


Mr. Hanson: A good many circumstances would have to be taken into con- 
sideration. What would be a first class hotel in Ottawa or Toronto would be a 
luxurious hotel in my town. 


Hon. Mr. Evter: Not in Vancouver. 
Mr. Hanson:. Possibly not. 


Hon, Dr. Manton: There is no doubt that the order in council cites that 
the proposal was recommended to the Minister by Sir Henry Thornton in a 
letter. 

Hon, Mr. Ever: There was a first class hotel built in the city of Toronto 
recently, which contains about 1,000 rooms or a little more, and cost I think, 
$17,000,000. 

Mr. Hears Does the $3,500,000 referred to in the order in council ie 
into consideration the cost of the land? 

Mr. Gray: That is what I was just going to ask, 

Hon. Mr. Euter: What is the land worth? 

Hon. Dr. Manton: $700,000. 

Sir Henry Tuornton: $700,000 odd dollars, my recollection is, but I will 
have it looked up; I cannot answer off-hand. 

Mr. Hansury: Neither would that include the cost of equipping. 

Hon. Mr. Evirr: I would like an answer to that question, if I can get it, 
whether you can build a first class hotel with 500 rooms for $3,500,000, I do not 
think you can. 


Sir Henry THornton: Quite frankly, after considering the whole situa- 


tion and discussing it, we came to the conclusion subsequently, that we could 
not. 


Hon. Mr. Evter: The railway came to that conclusion? 

Sir Henry THornton: Yes. 

Mr. Hanson: That is your opinion? 

Sir Henry THornton: Yes. 

‘Mr. Gray: Has there been anything extra added that would make up 
the difference between $3,500,000 and $9,000,000? 


Sir Henry THornton: 95 rooms were added. That was made in this 
way. We had a certain site of a certain size, and the additional 95 rooms 
would relatively amount to not very much, and after discussing the whole situa- 
tion with our traffic officers, and a general examination of it, we came to the 
conclusion that as long as we had gone that far, 500 rooms, we had better 
take advantage of the situation and make the hotel 595 rooms, instead of 500. 


Hon. Mr. Evter: That was the decision of the railway authorities, I take 
it, not of the government? 


Sir Henry THornton: Yes, and therefore we assumed responsibility. 
Hon. Dr. Manion: What is the number of the rooms in the Chateau? 
Mr. Hanson: About 600. 

Hon. Dr. Manton: I submit to my friend, Mr. Euler down there,— 
Sir Henry THornton: I think there are about 550 rooms. 

Hon. Dr. Manton: The Chateau cost less than $9,000,000. 

Hon. Mr. Euter: Not much less. 

Hon. Dr. Manion: Something less. 

Hon. Mr. Evter: The new wing alone cost $7,000,000. 


Hon. Dr. Manton: The present cost is $8,535,000 plus $145,000 which 
would make it $8,680,000. 
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Hon. Mr. Euiter: I would like to ask this; does that include the old 
original Chateau? 

Hon. Dr. Manion: It does not include the property. 

Hon. Mr. Evutrr: That is the original cost? 


Hon. Dr: Manion: That is the marked total cost. If we can build the 
Chateau, with 550 rooms for less than $9,000,000, I think we ought to be able 
to build a first class hotel in Vancouver for less than that. 


Hon. Mr. Ever: The original Chateau was built how long ago—20 or 25 
years ago, when building was very cheap? 


Mr. Hanson: Finished in 1912. 


Hon. Mr. Euter: To get down to the point, the new wing which consists 
of 250 rooms, cost how much?—$7,000,000? 


Mr. McLaren: Six million. 


Hon. Mr. Evtzr: I am quite willing to make a comparison with this new 
wing of 250 rooms, and you should build a good hotel in Vancouver with almost 
600 rooms for— 

Hon. Dr. Manion: It has not 600 rooms. 

Mr. Gray: 595. 


Hon. Dr. Manion: Well, I submit that the Chateau, which is probably 
one of the most beautiful hotels in the world— 


Hon. Mr. Euter: Quite so. 


Hon. Dr. Manton: —is quite good enough for the city of Vancouver, and 
is a worthy competitor of any hotel in the world. But that is not the point; 
I am not really arguing the point. The point is that they settled with the 
city of Vancouver to build a hotel costing $3,500,000. That is the point Mr. 
Hanbury brought out. 


Hon. Mr. Euter: A first class hotel there will be different from a first 
class hotel in a small town. 


Hon. Dr. Manion: That is a bit of nonsense, because I have in my city, 
Mr. Euler, what they call a first class hotel, a hotel which has only 100 rooms, 
and it cost to build about $700,000 or $800,000, but it is called a first class 
hotel. As Mr. Hanson says, what constitutes a first class hotel is a matter of 
opinion. There are lots of hotels in Europe that are absolutely first class hotels, 
but they could not compare with the Chateau Laurier. I think Sir Henry will 
agree with me in that, ‘because they do not go in for the luxurious surroundings 
of the Chateau Laurier. I am not saying this in a critical sense, I am just say- 
ing it is a matter of opinion as to what constitutes a first class hotel. 

Hon. Mr. Ever: I am just trying to get an answer to my question 
whether it is possible in the city of Vancouver to build a first class hotel con- 
taining 500 rooms for $3,500,000. My impression is that you cannot do it. I 
would like to know that. I do not think that you could compare a first class 
hotel in Vancouver with what is called a first class hotel in Fort William, and 
I am not reflecting upon Fort William at all, but a first class hotel in Fort 
William would not do as a first class hotel in Vancouver. 

Hon. Dr. Manton: Certainly it is a matter of opinion what a first class 
hotel is. That is what I am pointing out. I agree with you in that. I do not 
mean to say that an $800,000 hotel in Vancouver would be satisfactory, but 
there is a vast jump between $3,500,000 in 1926 and the cost that is estimated 
in 1930. 

Hon. Mr. Evter: You added another 100 rooms. es 

Hon. Dr. Manton: All right, but in the same proportion it does not come 
to $9,000,000. I did not mean to argue this thing out. 
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Mr. Heaps: The whole poirit is whether the building is an economica! 
building. Are the people being given value for the money? 


Hon. Mr. Manion: That is not the question Mr. Hanbury brought up. He 
brought up the question that I used the word “ extravagance ” and I used the 
words “unnecessary capital expenditure.” I submit further that the Canadian 
National Railway would be better off to the extent of quite a few. hundreds of 
thousands of dollars annually if they had not built the Vancouver Hotel at 
all, and furthermore, that the Canadian National Railway would be better 
off if they had not built any hotels in this country. 

Mr. Hears: We are going beyond the argument. They inherited a number 
of hotels for which the company is held responsible, and we are discussing the 
one at Vancouver. There was a contractual obligation to the company. It was 
claimed that a three and a half million dollar hotel— 


’ Mr. Hanson: It could be settled for three and a half million dollars. 


Mr. Hears: It might be a good thing to build a hotel of two hundred and 
fifty rooms or five hundred and ninety-five, I don’t know; but that is a matter 
entirely for the officials of the company to determine; but to try to make the 
inference that they are building a nine million dollar hotel which only cost three 
and a half millions might leave a decidedly wrong impression. I do not think 
we ought to allow the impression to go abroad that we are building a nine 
million dollar hotel for three and a half millions. 

Mr. Hanson: I think the basis of the statement was that he had stated 
that the unnecessary expenditure had not been instigated by the late govern- 
ment, and I will ask Sir Henry Thornton whether or not the management of the 
railway accept the full responsibility for the increase from three and a half 
million dollars to the estimated cost for the construction of the hotel in Van- 
couver. 

Mr. McGrsson: Sir Henry said they were not even consulted. 


Sir Henry THornton: I did not quite mean that. As TI recall the cireum- 
stances, the first order in council which was passed by the government which 
existed during the interval was cancelled by the subsequent government when 
they returned to power. 

Mr. Hanson: You had nothing to do with that. 

Sir Henry THornton: That was an action of the government; I had nothing 
to do with that, but that re-opened the whole question, and we had our contract 
with the city and when we came to reconsider the whole question again business 
was increasing, times were booming, and it looked as if they were going to. 
continue to be good. We felt at that time, in the light of the information that 
we then had, that it would be the part of wisdom to build a better hotel than 
was originally contemplated in the first order in council, and of larger size. Now, . 
I will say perfectly frankly here—and this applies to a good many things, not 
only in connection with the railway but with every enterprise in Canada—if I 
had known at that time that we were going to be confronted with such times 
as we now have, I certainly would not have made that recommendation; but 
there are a good many people who did things at that time and who, had they 
known what they know now, certainly would not have embarked upon them. 


Hon. Mr. Ever: You did make a recommendation? 

Sir Henry THorNtToNn: Certainly. We accept full responsibility for any 
recommendation which went to any government at any time. 

Mr. Hanson: The fact of the matter is that you thought you had to have 
a hotel comparable with the C.P.R.? 

Sir Henry THornton: Yes, exactly. 

Hon. Mr. Ever: Wasn’t the initiative to build a hotel somewhat larger and_ 
of a better character taken by the railway itself? 


RAILWAYS AND. SHIPPING 187 


Sir Henry THornTOoN: Yes, certainly it was. 
Hon. Mr. Evuer: And not by the government? 


Sir Henry THornton: No, the government didn’t make any recommenda- 
tion as to what we should do. They simply cancelled the previous order in 
council and left the thing in the air to revise. 


Hon. Mr. Ever: And they accepted your recommendation which was to 
build the hotel as it is now? 


Mr.. Hanson: At a capital cost in this case of six million dollars more than 
the arrangement that could have been made? 


Hon, Mr. Evuter: What arrangement? 


Mr. Hanson: Sir Henry said just now that if he had to do it over again 
they would not do anything of the sort. 


The CuarrMan: I think we have spent enough time on the hotels. I am 
under the impression that the management will not build any more hotels 
to-morrow. 


Mr. Hanson: There are a whole lot of things they will not do. 
Mr. Gray: I think that apphes to members of the committee. 


Sir Henry THorn ton: What Mr. Hanson says is quite true. Two or three 
vears ago we exercised such judgment and intelligence as we had in the light of 
the times, and as I said a moment ago there are lots of things which we did 
and lots of things which the people of this country did— 


The Cuarrman: Lots of us. 


Sir Henry THORNTON: —that we would not have done had we known what 
is happening to-day. I cannot speak more clearly than that. 


Hon. Mr. Eutrer: You acted on your best judgment at that time? 
Sir Henry THornton: Certainly. 


Mr. McGisson: The test of that was the contractual agreement with the 


city of Vancouver. There was one settlement made for three hundred and 
fifty thousand dollars— 


The CuHarrman: Three and a half million. 


Mr. McGisson: Three and a half million dollars. That was satisfactory 
to the city of Vancouver. It was satisfactory to the directors, and it was satis- 
factory to the government. That was set aside, and the result of that setting 
aside is about six million or more added to the settlement. Is not that correct? 


Hon. Mr. Euuter: And a better hotel. 


Sir Henry THorntTon: You will forgive me if I prefer to keep out of any- 
thing that looks political? 


Mr. Gray: Certainly. 
The Cuarrman: I think enough time has been spent on ihe Vancouver Hotel. 


Mr. Gray: It is done anyway. If you want to blame the late government, 
blame them, 


Mr. MacMrtian: Are you progressively working on the hotel in Vancouver? 
Sir Henry THornTon: Yes. 

Mr. MacMit1an: It is not going to be shut down? 

Sir Henry THornton: No, it has net been shut down. 
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Mr. MacMitian: It is not going to be? 
Sir Henry THorntTon: Not at the moment. 
Mr. Betu: Are you contemplating building a hotel in Montreal? 


Sir Henry THornToN: That is one question that I can answer in the nega- 
tive, although there have been offers made and suggestions proposed, and we 
have, with the prudence which is characteristic of the management up to this 
time, rejected all of them. 


The committee adjourned to meet on Tuesday, June 23, at 11 o’clock a.m. 


Room 368, 
House or Commons, 


Turspay, June 23, 1931. 


The Select Standing Committee on Railways and Shipping met at 11 
o'clock am. Honourable J. D. Chaplin, Chairman, presiding. 


The CHatrRMAN: The Minister of Railways and Canals will not be here 
for a few minutes, but in the meantime we will go ahead with the work. 


Sir Henry THornton: Mr. Chairman, Dr. McGibbon asked a question 
at the last meeting in regard to fire and marine insurance placed or renewed 
with underwriters during 1930. 

The fire insurance placed or renewed amounted to $9,912,000. Premium 
paid on that insurance, $26,927.22. Marine insurance, amount placed $11,500,- 
000; premium paid, $153,770.08. 

Mr. Fraser asked the number of pensioners living in Canada or the 
United States and other countries? The answer is: Pension cheques mailed to 
pensioners in Canada to 2,900 individuals; to pensioners in the United States 
(who were formely employed on our American lines) 336 individuals; to pen- 
sioners in the United States (who were formerly employed on our Canadian 
lines) 119 individuals; to pensioners living in other countries, 25 individuals. 

Mr. Fraser asked the number of employees on the pay-rolls, divided between 
employees in Canada and employees in the United States. The answer is that 
the average number of employees on the Canadian National Railways system, 
including hotels and the Central Vermont Railway, for the year 1930, was 
102,773. Of that number there were employed on Canadian lines, including 
hotels, 90,510; and within the borders of the United States, 12,263. 

Dr. McGibbon asked, What is the operating ratio of the Chateau Laurier 
compared with what it was before the enlargement? The answer is that the 
new wing was opened in March, 1929, and the operating ratio for the eigh? 
years, excluding extraordinary alteration expenses charged to operation, is 6s 
follows :— 


ee 5 sbiper cent 1927... °. .75°20 per cent 
eee ON-14 percent 1928..." ..)......./G°G9 per cent, 
hese 87S per cent 1929... : '-. . 83: 96" per cent 
fee 79-99 per centl930.. ©...) 2. 83°18 per ‘cent 


The ratio for the eight years under consideration is 83-28. 


Dr. McGibbon also asked this question: What are the names of firms from 
which radio equipment is purchased by the Canadian National Railways? 

The answer is: During the years 1929 and 1930, radio equipment and sup- 
plies, and repair parts, were purchased from the following firms: ; 

Northern Electric Company, of Montreal, manufacturers of radio equip- 
ment. Our purchases from this firm consisted of broadcasting equipment, 
including public address systems for hotels, *and other equipment used in 
broadcasting stations, also vacuum tubes, microphones, ete. 
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Canadian General Electric Company, of Montreal, manufacturers of radio 
recelving equipment. Our purchases consisted mainly of charging equipment 
for charging storage batteries for battery equipped radio sets. 

Canadian Marconi Company, Limited, of Montreal, manufacturers of radio 
equipment. Our purchases consisted of three complete radio receiving sets for 
the Canadian National Steamships, also radio tubes and repair parts for broad- 

casting equipment. 

Victor Talking Machine Company, of Montreal, manufacturers of radio 
equipment. Our purchases consisted of twelve sets of radio receiving equip- 
ments in 1929 and twenty-four sets in 1930, including cabinets in rough. 

Stromberg-Carlson Telephone Company, of Toronto, manufacturers of 
radio equipment. Our purchases consisted of ten sets of radio receiving equip- 
ments in 1929, and six sets in 1980, and did not inelude cabinets. : 

The Hart Battery Company, of Montreal, manufacturers of storage batter- 
ies. Our purchases consisted of batteries for receiving sets on passenger cars. 

The Canadian National Carbon Company, of Toronto, manufacturers of 
dry cell batteries. Our purchases consisted of radio batteries and tubes 
for receiving sets. 

The Canadian Brandes, Limited, of Toronto, manufacturers of radio head 
sets. Our purchases consisted of ear phones for radio equipment for passenger 
cars. 

The. Ferranti Limited, of Toronto, manufacturers of electrical equipment. 
Our purchases consisted of transformers for broadcasting equipment. 

The Carter Radio Company, of Toronto, manufacturers of radio equipment. 
Our purchases consisted of radio plugs. 

The Electric Specialty Manufacturing Company, of Stamford, Connecticut, 
manufacturers of electrical appliances and radio equipment. Our purchases 
consisted of dynamotors made specially for use in connection with receiving 
equipment used on our trains. These equipments are not manufactured in 
Canada. 

The Aerovox Wireless Supplies, Limited, of Brooklyn, New York, manu- 
facturers of radio equipment. Our purchases consisted of special condensers 
for use in connection with train receiving equipment and which are not manu- 
factured in Canada. 

Payette and Company, Limited, of Montreal, radio dealers. Our pur- 
chases consisted of a few sets of ear phones, not elsewhere obtainable as manu- 
facturers had discontinued making them. 

The E. W. Playford Limited, of Montreal, wholesalers of electrical appar- 
atus. Our purchases consisted of a special radio analyzer handled exclusively 
by them. 

The T. C. Darling Company, of Montreal, authorized dealers for Strom- 
berg-Carlson Telephone Company, manufacturers of radio receiving sets. Our 
purchases consisted principally of repair parts for Stromberg-Carlson sets. 
They gave us the same price as we were able to obtain direct from the Strom- 
berg- Carlson Telephone Company. There will be no further orders of this 
nature as we now handle our own radio repairs. Purchases from this firm in 
1929 amounted to $165, and in 1930 they were nil. 

I will hand this information to the reporters. 

Hon. Mr. Ever: In connection with premiums on Marine insurance, on 
the railways you carry your own insurance altogether. Have you thought of 
applying the same principle, carrying your own insurance on your vessels, as 
you do on the railways? 

Sir Henry THornton: We do. 

Hon. Mr. Euter: You speak of premiums? 

Sir Henry THornton: A certain proportion is put out to Underqatee! I 
mean the larger risks. ; 
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Hon. Mr. Euter: Do you carry your own insurance there as you'do on 
your railways? 

Sir Henry THornron: Let me correct that, Mr. Euler. Practically all of 
that Marine insurance jis on the Pacifie coast boats. . 

Hon. Mr. Evuuer: And that is carried by private insurance companies? 

Sir Henry THornTon: We carry out the first $300,000 ourselves and farm 
out the balance. 

Hon. Mr. Euter: Why vary the practice?’ 

Sir Henry Tuornton: Well, because we do not care to jeopardize the 
insurance fund, in the event of a very large risk or a very large loss. We do 
not mind carrying losses in our own insurance fund up to, say, $300,000; but 
if a boat should become a total loss we do not want to carry that risk in our 
own fund. That is, in a measure, re-insurance. 

Mr. Durr: A very wise thing, 

Mr, Fraser: I understood the other day that you made a clear line of 
division as between your coastal service and your triangular service. I under- 
stood you to say that you had an idea or intended to give out the insurance 
on your triangular service. Was that correct? 

Sir Henry Tuornton: No, this is all the same thing. We are to-day run- 
ning vessels in what is known as the triangular service, that is, vessels which 
call at Vancouver, Seattle and Victoria. They started, I think, this year, maybe 
last year; but there is no line of demarcation. If I gave you that impression 
I did it unwittingly. There is no line of demarcation between what is called 
the triangular service and the general coastline service. The triangular service 
is a part of the general coastal service. It is called the triangular service as a 
sort of trade name. 

Hon. Mr. Euter: In your regular Merchant Marine, which I think consists 
of between thirty and forty vessels, do you carry that yourselves or not? 

Sir Henry THornton: Yes, we carry that ourselves. 

Hon. Mr. Euter: That applies also to the new West Indies service, does 
it, those new boats? 

Sir Henry THornTOon: Yes. 

Mr. Durr: You set aside a certain amount every year, which you credit to 
an insurance fund? 

Sir Henry Tuornton: We pay the premium to ourselves. 

Mr. Durr: You set aside a fund? 

Sir Henry THornton: Yes. 

Mr. Durr: Exactly. We decided that some years ago. 

Sir Henry THorntTon: Yes. 

Hon. Mr. Ever: Are the rates greater on the Pacific Coast? 

Sir Henry THornton: We have more expensive vessels. It is a little 
difficult to say whether the risk is greater or not. At certain times of the year 
there are serious fogs, heavy fogs, in some of the inland routes that some of 
our vessels follow; the routes themselves are narrow and tortuous. 

Hon. Mr. Evtrr: And the rates are correspondingly high? 

Sir Henry THornTon: I hope so. 

Mr, Frasmr: Is the premium paid for Marine risks on the Pacific greater 
than on the Atlantic for a similar service? 

Sir Henry Tuornton: I have no way of making comparison, but my 
guess would be that they probably are. I may be wrong in that, 

3354214} 
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Mr. MacMitran: What is your basis of arriving at insurance that you 
place on vessels; is there any set basis? 


Sir Henry Tuornton: It is largely a matter of judgment. For instance, 
we carry risks in our own fund up to $300,000; When we get beyond that we 
put it outside, because if the loss should be a total one we think it good judg- 
ment not to jeopardize our own insurance fund by that amount. 


Mr. MacMinuan: That is just an arbitrary amount? 
Sir Henry THornton: That is so, 
Mr. Durr: Every insurance company does the same thing. If they get a 


larger amount than they think they can carry then they give it to other insur- 
ance companies. 


Sir Henry Tuornton: The same as in life insurance, I believe. 
Hon. Mr. Evitrr: But they are not owners. 
Mr. Durr: It would not be wise to carry the whole thing themselves. 


Sir Henry Tuornton: May I go on gentlemen, There was a question 
asked by Mr. Chaplin, and the question was: What the present investment was, 
and when same is all completed, what the ultimate investment is to be in the 
hotels that are being constructed or under way? I will hand this in to the 
official reporter; but, for the purpose of this committee you will probably just 
want the total. The total as of December 31, 1930 is $26,354,778. 

The estimated cost to complete hotels now under construction is $9,538,606, 
and that means that the total estimated investment on completion in hotels will 
be $35,893,384. 


INVESTMENT IN HOTELS AT DECEMBER 31, 1930, ESTIMATED COST TO COMPLETE 
HOTELS UNDER CONSTRUCTION AND ESTIMATED TOTAL 
INVESTMENT WHEN CONSTRUCTION COMPLETED 


Estimated 
Capital Estimated 
Expenditure investment 
Investment. Jan. 1, 1931 on 
Name _ Location Dec. 31,1930 tocompletion completion 
Pictou Lodgevs. 42 os) -'s e PictouNiss $ 200,883. $ $ 200,883 
Nava Scotia 220 as. a). Eealihae: ONES: 2,358,418 182,682 2.541.100 
Chateau Daunier.. 4: 52... Ottawa... Ont. 8,535,864 145,000 8.680,864 
HonteGarry. 3) 5. 5o oe. eo Wamp epe ay len 2,890,206 2,890,206 
MacDonald. =...) 23 @. .odmonton. Altar 2,224,852 2,224,852 
Prince: Arthur”. 74. eebort. Antinine Omte 1,176,921 1,176.921 
Prince Hdwand 44: 38... jc pmancdone Min: 519,813 519,813 
Jasper Park Lodge :. .. .. Jasper, Alta. 2.539.154 2,539,154 
Minaki Lodze. .. Wie es Minka: eOntt 1,091,354 1,091,354 
Grand Beach Hotel... -. ..G@rand Beach, Man: 417.107 417,107 
Nipicon dbodge 2) =. . 4Orient bay Ont 37,639 37,639 
Highland Inn Camps 7... Aleonqum: Park Ont. 182,491 182,491 
*Canadian National’:. .. ..Charlottetown, @ ak 689.460 166,540 856,000 
*The Bessborough .. .. ..Saskatoon, Sask. 510,221 3,282,779 3,743,000 
*Canadian National .. .. .. Vancouver, B.C. 2,980,395 5,811,605 8,792,000 
Dota: oi it rx ean ee ia ee eee eae ean 06S een $9,538,606 $35,893,384 
Hotelslin: operation: v/¢.yfie Sy See; Be Ee oe ee $22,174,702 
*Hotels under ‘construction cu eo say ee ee eee 4,180,076 


$26,354,778 

I think it was Mr. Heaps who asked for information with respect to the 
trend of the yield on Canadian National bonds and Canadian National securi- 
ties guaranteed by the government. It is a little difficult to answer that ques- 
tion in a form which will convey the information desired; but Mr. Grant, our 
financial Vice President, has prepared a series of charts which show the yield 
in the column on the right and left, and the price, and week by week from April 
Ist, the market value in yield of those different securities that is represented by 
-a series of charts, which I think, is about the best way to explain the situation. 
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Mr. Hears: What years have you got there, Sir Henry? 


Sir Henry Tuornton: That is from April Ist to June 19th, 1931. These 
charts show the trend of yield as represented by the market price of those 
bonds. That is to say, that represents, as far as the market can represent, the 
opinion of the public as to the relative value of the two classes of securities. 
Have I made that clear, Mr: Heaps? : 


Mr. Heaps: Yes, but I thought you were going to give us the information 
for a longer period than you have given us here on the charts. 

Sir Henry THornton: Well, I suppose the only reason that that was done 
was because of the labour involved and the difficulty and time it would take 
to go back over a period of years and collect the data. Is that right, Mr. Grant? 

Mr. Grant: It was just a question of giving the present market com- 
parisons, Mr. Heaps. : 

' Ht Hears: Did you do much financing in the period as shown in the chart 
ere? 

Mr. Grant: Not in that period, no sir. 

Mr. Hears: Then it would not give the comparison I am asking for? 

Sir Henry THornton: That represents the estimate that the public has 
expressed, or as expressed by the public, as to what the public thought of 
them. If there is anything else you would like, or anything else you can 
suggest, we will try to get it for you. 

Mr. Hears: The purpose of my question was to find out if it was pos- 
sible to borrow money cheaper than you have been doing under the present 
system? 

Sir Henry THornton: If you take the period subsequent to April 1, 
you will*observe that on May 6 there was a considerable drop on yield of 
Canadian government bonds and that continued until May 27, and then it ran 
along fairly level. If you will take the Canadian National securities there 
was a continued drop till May 6, and then from that time onward a steady 
increase in both yield and price. 

I would like to get you the information you want; but it is a little hard. 
However, if you will say what you want we will try to get it for you. 

Mr. Heaps: All I was asking for was to find out if it would be possible 
to borrow money cheaper with the government doing the borrowing than the 
Canadian National? 

Sir Henry THornton: Mr. Grant follows this thing almost day by day 
and has done so for several years, and I think perhaps he could give you an 
answer to that question to the best of his ability based upon his experience. 
Could you do that, Mr. Grant? 

Mr. Grant: As I stated at the last meeting, Mr. Heaps, you cannot 
compare a government issue with an issue of the Canadian National unless they 
are issued at the same time and practically under the same terms and conditions. 
I stated at the last meeting that a direct government bond would sell at a better 
price than a Canadian National guarantee bond. 

Hon. Mr. Manton: You stated one-tenth of 1 per cent. 

Mr. Grant: Approximately. I have prepared a chart there of four different 
bonds, Dominion government, 44 per cent bonds as compared with three Cana- 
dian National 44 bonds. Now, take the third one on your sheet there, the third 
chart, that is Dominion government 1956, maturing 1956, 45 bonds, and then 
compare our 44 per cent bonds which are due in February, 1956. That is about 
as close a comparison as you can get. 

Mr. Hears: One is 4:42 as against the same period of 4-21. 

Mr. Grant: No, take Dominion Government 1956. That is the third chart. 
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Sir Henry THornton: Just show Mr. Heaps the few sheets there which 
you are comparing. 


Mr. Grant: The third chart, that is 44 per cent Government Bond, it is 
selling at 1024 June 19, a yield basis of 4: 33; Canadian National bonds due’ 1956, 
the same year, is selling at 1024 or 4°35 basis, 


Sir Henry THornton: 1014, 1956, Canadian National. That is the second 
to the last chart. 


Mr. Grant: 1024. 
Mr. Heaps: It is 4:35, 1024 as against 1004. 
Mr. Grant: That is the comparison there. Take the last date we have there. 


Hon. Mr. Euter: That hardly corresponds with your opinion that the dif- 
ference is one-tenth of 1 per cent. That comparison you make is a bond, or on 
bonds, with the date of issue the same and the date the same. 


Mr. Grant: Quite right. 
Mr. Eviter: That is about the only comparison you can get? 


Sir Eveene Fiser: In connection with your last Canadian National issue, 
1956, 1024, 435 and Dominion government 1956, 1024, 453 yield, were these bonds 
fuaranteed? 


Mr. Grant: Yes, sir. 

Sir Henry THorntTon: They are guaranteed by the Dominion government. 
The Cuatrman: Are there any other questions? 

Sir Eucene Fiser: Have you provided a sinking fund here? 

Mr. Grant: I said the other day that we had no sinking fund in these bonds 


that were guaranteed by the government, and the recent issue. J made that state- 
ment, Mr. Fiset. 


Mr. Hears: It appears to me from these charts that the difference in 
the borrowing powers or capacity of the government and the railways is 
approximately half of 1 per cent. I am taking that second last sheet, Canadian 
National 44 bonds, February 1, 1956. 


Mr. Grant: Yes. 
Mr. Hears: Showing 1011. 
Mr. MacMitian: They all show 1014. 


Mr. Heaps: I take your third sheet, Dominion Government Conversion 
Loan, June 1, 1956, a fraction below 102. 


Mr. Grant: Dominion Government loan 102}. 

Mr. Heaps: It is less than 102. It is between 1013 and 102. 
Mr. Grant: Yes. 

Mr. Hears: That means a little less than 102. 

Mr. Grant: That is a quarter less. 


Mr. Heaps: Here you have 1014, so that I say the difference is about 
half of 1 per cent. I am just stating what is shown on the charts here. 


Mr. Grant: I do not just see where you get the half of one per cent. 


Mr. Hears: What do you estimate as being the difference in borrowing 
capacity in the two corporations? 


Mr. Grant: I have stated there was a difference last year of -10 per cent. 
Mr. Hears: You still retain that figure? 
Mr. Grant: The different maturities will make a different yield on those 


bonds. That is a shorter term bond. Take, for example, that short term bond ~ 


on the first 1944 there. The 4-27 basis, it is selling against our 4:35. There 
is a difference of -19. 
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Mr. Heaps Well, Mr. Grant, am I to accept it as being your opinion that 
one-tenth of one per cent would be the difference approximately between the 
government borrowing and. the railway borrowing capacities? 

Mr. Grant: I would not say that. I would say the same bond is selling 
on a basis of approximately that; but the point I am trying to make, Mr. Heaps, 
is that the Dominion Government bond, their last issue $100,000,000 was a 4 
per cent coupon. It was put out in October, 1930. You cannot compare that 
price of that day with the bond that we put out in February which was a 44 
per cent coupon. It is not comparable. 

Mr. Durr: A great deal depends on the financial efficiency of the cor- 
poration. 

Sir Henry TuHornton: I do not think so, Mr. Duff. I think what the 
purchaser of a bond looks at is the security of the bond. 

Mr. Durr: I thought you were giving the value of it in this chart? 

Sir Henry Tuornton: All these bonds of ours are guaranteed by the gov- 
ernment, in fact, they are the same as a government bond although there might 
be a slight disparagement against our bonds. 

Mr. Durr: The market value is determined by the condition of the cor- 
poration. 

Sir Henry THornton: There are other factors which enter into it, which 
are of some importance, than the state of our earnings. 

Hon. Mr. Evter: I think the only factor that enters into it is the responsi- 
bility of the government in both instances. 

Sir Henry THornton: I think that is a fair statement. 

Hon. Mr. Euter: If your corporation cannot pay the interest on those bonds 
the government pays it. 

Sir Eucene Fiser: Canadian National bonds are a second mortgage, while 
Dominion Government bonds are a first mortgage. 

Sir Henry THornton: The main factor is the condition of the money 
market at the date of issue. 

Mr. Hears: What I am trying to get at is quite obvious, if there could be 
any saving by the Federal Government handling these bonds I would like to 
see that money saved to the Canadian National system. 

Sir Henry THornton: The only answer I could give you to that would be 
to rely on the experience and judgment of Mr. Grant who, as I say, specializes 
on these things almost day by day. It would be very difficult to get any set 
cf statistics or charts which would definitely prove that one way or the other. 
I would personally a good deal rather rely on his opinion than a set of charts. 

Hon. Mr. Evutrer: At one time the government itself made the direct issue 
and it was later transferred to the railways. 

Sir Henry TuHornton: I don’t know anything about that. 

Mr. Grant: Before the amalgamation I understand that the government 
made direct advances in cash to the railway. 

Hon. Mr. Manton: That is true. This $604,000,000 is an instance. It was 
advanced by the government at various times from 1911 on. 

Sir Henry THorNToN: The question Mr. Heaps is asking is directed to the 
question of which method will save to the Canadian National and to the 
Government of Canada as a whole the most money? 

Mr. Heaps: It is quite obvious. 

Sir Evcene Fiset: Loans from the treasury were made to the railways. 
They were provided for even last in the estimates. You have a proviso in the 
issue of your loans that the amounts of certain rates could be advanced direct 
through the treasury. That was the first item in your estimates. 
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Hon. Mr. Manton: Yes, but it was not done between 1919—I had the 
figures here some little time ago—and 1923. There was quite a good deal ef 
money advanced in cash then. Then from 1923 to date there has been very 
little advanced in cash. As I say, I had the figures here recently. I do not 
wish to give them from memory, although I think I could; but the only money 
that has been advanced, so far as my recollection goes, by the government in 
cash was $604,000,000 which is in the balance sheet, and that was advanced 
between 1911 and 1930. Then the balance of the government account is entirely 
made up of interest or of government railways which they have handed over 
to the National Railways to administer. I do not think the government has ever 
issued straight bonds, except to guarantee them, and I presume the reason is 
because the hope was there that ultimately the railway would carry the interest 
itself, 

Sir Henry Tuornton: The one idea being that the state of the railways 
might be such as to enable them to guarantee without government guarantee? 


Hon. Mr. Manton: That is what I mean. f 
Sir Henry THornton: Mr. Heaps, I want to give you everything we can. 
Mr. Heaps: I appreciate all you have done in this matter, Sir Henry. 


Hon. Mr. Evier: Mr. Chairman, it seems apparent that the government 
can borrow just a little more cheaply or more to the advantage of the country 
than the railway issuing their own bonds direct. If that is true, would it be 
worth while, or are there any great objections to giving consideration to the 
advisability of the government doing the borrowing? There may be some objec- 
tions, I don’t know. 


Hon. Mr. Manion: There is a representative here of the Finance Depart- 
ment who might possibly give the committee a suggestion in that regard. 


An hon. Memser: After all, it is a matter of government policy. 


Mr. Roserts: It is entirely a matter of government policy. When we have 
surplus funds, under the statutory authority, we have made temporary advances 
to the railway. We try to operate as economically as possible in that respect. 
The other question is one of government policy. As Mr. Grant says it could be 
done much cheaper. 


Sir Eucene Fiser: Could you tell me if this year you have provided in Bill 
79 for the government to advance loans to the Canadian National? 


Mr. Roperts: Only temporary. The provision is that the railway can use 
the government guarantee; but if we should be able by reason of market condi- 
tions to tide the railway over a difficult period, why, we would have authority to 
assist it in that manner. But the idea is that guaranteed securities will be issued. 


Sir Evcene Fiser: It is a change in the system? 


Mr. Rozerts: No. I might explain to the committee the change in the 
system was brought about by reason of the fact that railway supply is not a part 
of government supply. It is aid to a corporation, therefore, it has really no place 
in the supply bill which is aid to His Majesty directly and, for that reason, prac- 
tically the same provision that grew up under the old Act has now been embodied 
in those two statutes, one giving the railway authority and the other giving the 
Dominion authority to guarantee those bonds. One now takes its place in the 
statute rather than in an estimate. 


The CuatrMan: I hope Mr. Roberts’ statement will not start a political 
controversy on the whole question of government and railway loans. These 
charts, as I take it, show this, that where you can make a close examination there 
is a slight amount in favour of the government borrowing. Before the committee 
rises, I will ask them to put a sentence in their report covering any recommenda- 
tion they may want to make in regard to this matter. 
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Sir Henry THornton: At the last meeting, I think it was, a request was 
made that the rules and regulations of the Pensions Department be distributed. 
I have had those sent up and they will now be distributed to the members. 


There are no further questions to answer, Mr. Chairman, of which I have 
knowledge. 


Hon. Mr. Manton: Just one little point I suggest for the information of the 
committee; Mr. Grant, would you mind giving to the committee the amounts of 
money and the amounts of government guarantees starting at 1919 right up to 
date, just putting it on the record, taking the two periods, say, from 1919 to 1928, 
and then from 1923 to date. The reason I take those two periods is because 1923 
was the year of consolidation. . 


Mr. Grant: You want the total of cash advanced and the total guaranteed? 


Hon. Mr. Manton: Yes, and put them on the record. It will be interesting 
to the members to have that information. 


Mr. Hackxerr: May I refer to a correction to which I made reference the 
other day. Page 56 is so reported as to place misstatements in the mouth of the 
witness, Mr. McLaren, and to put things into my mouth, which I did not say. 
I have made the correction, and with your permission, I will hand it to Mr. 
McLaren and ask him to verify its accuracy so that it may go into the record 
of this day as a correction. 


The CuairmMan: I am sorry that such a thing should have occurred. We 
will try and get the correction made. 


Mr. Durr: Mistakes will happen even in the best regulated families. 


Mr. McLaren: Mr. Hackett, was it just the one item about the public 
debt? 


Mr. Hacxert: In the first place, the word “debit ” is used instead of the 
word “ deficit,” and then where I asked with regard to deficits since a cer- 
tain date I am reported as asking “ up to a date,” the information was available 
up to a date. Then the most gross error was in the last question, the answer to 
the last question, wherein I am reported as having said “and that is after 
deducting interest only on the funded debt to the public and disregarding 
interest on amounts owing the government.” You see, your answer there makes 
it appear that all interests on all liabilities had been paid, which is not the case. 


Mr. McLaren: No, I am sorry I misunderstood your question. My answer 
should have been that the $111,272,315.57 is after deducting the interest on the 
funded debt of the railway held by the public. 

Mr. Hacxerr: Only. 

Mr. McLaren: Yes. 


Mr. Hacxerr: Without any allowance for the $604,000,000 owing to the 
government and without taking into consideration some of the other liabilities. 

Mr. McLaren: Correct. 

Sir Henry THornron: Are you and Mr. Hackett now in accord? 

Mr. Hacxetr: We have been in accord throughout. The only difficulty 
was that we may have been talking a little rapidly, and it was at the end of a 
long session and the reporter, possibly due to some mumbling on my part did 
not report me or Mr. McLaren accurately. 

Sir Henry Tuornton: Well, then, we have got that clear, I think. Is it 
your wish, Mr. Chairman, that we should proceed with the statement of esti- 
mated financial requirements, resources and capital expenditures for the year | 
ending December 31, 1931? 


The CHAIRMAN: Yes. 
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Mr. FAarRWEATHER: 


CANADIAN NATIONAL RAILWAYS ; 
STATEMENT OF ESTIMATED FINANCIAL REQUIREMENTS, RESOURCES AND 
CAPITAL EXPENDITURES FOR THE YEAR ENDING DEC. 31, 1931 
Net income requirements after imterest (Madiibit 9AM) ge 2) ee ee $31,367,882 56 


Other financial requirements— 
Retirement of capital obligations including sinking fund and equipment 


principal payments (Exhibit ‘‘D’ fi 9,299,613 44 
Acquisition of securities of Canada W est Indies ‘Hotel ‘(Exhibit “R”) + 150,000 00 
“Net financial requirements... ¢ 30) 4.0 $40,817,496 00 


Mr. Durr: Do we not take them up item by item? Had we not better do 
that? Why read them all off and then go back? 


The CuatrMan: We will go through each page and then go back and clean 
it up. We will go back to the individual items. 


Mr. FAIRWEATHER: 


General additions and betterments less retirements piebit Nels os bey ioe $20,604,663 00 
Discount on securities to be issued ee are TOA eae ics i eee wee 3,500,000 00 
Proposed new equipment issue series “M” (Exhibit “R” ry en ene eee eee 3,939,200 00 
$68,861,359 00 

Less to be provided out. of C: Vi Ry. Inc. Working Capital 9 2... 2s 361,359 00 
Net. requirements to be. voted tor 98) (090i) 0 $68,500,000 09 


Eastern Lines Requirements— 
Government ra a Maritime ee Rates Act 


(Exhibit ‘ i is Gi clere Costa ite ciue Neue asimee ap Dao ia Sue 
Deficit from woe aie ‘(Exhibit “ 8”) WS Ata) OmGtGellesou OU 
= 9,082.488 00 
Equipment Trust ‘Series “M’? (Exhibit “0y): 28. Se ee 11,100,000 00 
Authorized by Statute— : 
Branch lines (Exhibit “U’’) . wig ples Jal oache. See ooo oe mee 
Toronto viaduct, ch. 46, bee 91 Geo. Vive "1930 gee FEE, 2,550,000 00 
Montreal terminals, ch. 19-20 Geo. V, te 4 8,000,000 00 
St. John & Quebec ate purchase, ch. 17, 19-20 ‘Geo. We 
19295 34 ahaa ia 250,000 00 
Northern Alberta railways, ch. 48, 19-20 Geo. Aa: 1929 .. 176,486 00 


——— 15,526,486 00 


Totalmet reqninements. 05.) VG) Raat hs ae eee $104,208,974 00 


Mr. Fraser: When was this estimate prepared, how long ago? 

Sir Henry THorntoN: Well, of course, we have been working at it ever 
since the latter part of last vear. We began along in November to gather the 
information with respect to the estimates for the year, and we tried to get it in 
final shape after consultation with the Minister, and the approval of our boards, 
and so on, in time to be presented to Parliament. 

Mr. FAIRWEATHER: Of course, it has been revised from time to time. I 
think it was finally approved by the directors some time early in April. 

Sir Henry THornton: Of course, we started mind you before the end of 
the year. Then‘about the first of the year we thought that certain such figures 
were safe; but the business situaticn and the earnings of the company went 
from bad to worse, and an estimate that was made to-day was not any good 
to-morrow. Things changed with such rapidity and finally, somewhere along 
early in April we had to settle down and had to take a chance on something 
and then this estimate was at that time presented. 

Mr, Fraser: What I had in mind was this, Sir Henry: The total require- 
ment you are asking for is $104,000,000. With the experience you have had, 
with six months behind you, is that considered to- day all that you will require? 

Sir Henry THornton: No, I do not think so, excepting I think it is only 
fair to say this: although it may appear a somewhat slender reed to lean upon 
we have been considerably disappointed—and I think all railway executives on 


RAILWAYS AND SHIPPING 198 


the North American continent have been equally disappointed—with the trend 
of business since the first of the year. We thought that last year would repre- 
sent the minimum of gross revenue but unfortunately month by month we have 
shown decreases in gross revenues as compared with the same period last year. 
__ Now, the thing that I wanted particularly to refer to which may conceivably 
give us a better second half for the year than we have during the first half— 
and I will not put it on a higher plane than to say it conceivably may—is the 
recent statement by the President of the United Sates in regard to a moratorium 
for a year in international obligations. The moment that statement came cut 
there was a favourable effect on stock markets in practically every market 
throughout the world. The gesture, if one may call it such, was received with 
enthusiasm and with considerable relief in all countries. Important economists 
have been telling us almost month by month that we have reached the bottom, 
although each succeeding month led us to believe that perhaps we had not 
reached the bottom, purely an estimate. Anyway. for what it is worth Mr. 
Babson, who is an authority upon such subjects, said recently he was satisfied 
and would pledge his reputation that we had reached the bottom. Now, there 
comes this quite momentous statement of Mr. Hoover’s with respect to -the 
attitude of the United States in regard to financial obligations, and it has been 
generally accepted in all countries except possibly one or two. It may be that 
is Just the thing that is needed to start the business of the world back on the 
road towards a normal condition. Personally I think it is a fair bet that it may 
be. Of course, that proposal has not yet been definitely approved by the Con- 
gress of the United States. It has not been definitely accepted by all countries; 
but, at the same time, the mere suggestion of such a proposal has certainly had 
an immediate and favourable effect upon business throughout the world, and 
it 1s quite within the limits of possibility that we may find a better last six 
months or second six months of this year than we had during the first six 
months. But if things continue as they have been going on for the last six 
months, there is no use kidding ourselves that this estimate which was prepared 
in April and represented the best of our judgment, and perhaps the best judg- 
ment anybody could bring to bear, that that estimate is going to be sufficient. 
-Itis not. If things continue we are likely to require an additional $10,000,000. 

Mr. Hackerr: Jf your total required were brought down to date by what 
amount would it exceed the $104,208,000 which is mentioned at the bottom of 
the first page? 

sir Henry THORNTON: Well that is not a question which is easily 
answered, Mr. Hackett. We are making every effort to-day—and I say to-day 
because recently we have all been hoping that things were going to be better; 
there was some evidence that things might be better. But we are to-day making 
every curtailment of capital expenditures which can possibly be made notwith- 
standing this estimate. In other words, if this estimate were approved to-day 
we who are charged with the responsibility of capital expenditures of the Cana- 
dian National Railways would not spend that money if we could possibly avoid 
doing so. : 

Now, there are certain statutory expenses to which we are committed such 
as these branch lines and so on which are enumerated at the bottom of the 
sheet. And there are certain obligations that we have entered into with the 
government with respect to the relief of unemployment.. The government last 
autumn undertook to so save the railway companies, if you like to call it such, 
for their interest, the interest to be charged on capital expenditures which might 
conveniently be started immediately for the purpose of the relief of unemploy- 
ment. That represents a definite understanding with the government and the 
government is, you may say, holding the bag as far as the interest charges are 
concerned for a certain period. 
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The whole point is this, that if quite irrespective of this estimate—and, 


after all, we have got to present some kind of estimate, we have got to decide — 


on some kind of a course—notwithstanding this estimate, if that estimate is 
approved it is the intention of the railway company to curtail capital expendi- 
tures in every conceivable way within the limit of our ability to do so. I do 
not know just offhand how far we can go. That is engaging the attention of 
the proper officers of the company at this moment. 

Mr. Hacxerr: Is it your opinion that if the requirement were brought 
down to date that $15,600,000 of additional money would be adequate to have 
in excess of the $104,000,000? 

Sir Eveennr Fisrer: He said $10,000,000 a moment ago. 

Mr. Hackett: I said $15,000,000. 


\ 


Sir Henry THornton: Well, I should think that $10,000,000 would be the - 


figure I would name. As a matter of fact, the mathematical figure is about 
$15,000,000 and I am hoping we can squeeze another $13,000,000 somewhere 
between now and the end of the year. So I would say that $10,000,000 is as 
near a guess as can be made of these things. The way things are going to-day, 
with conditions that confront us, even the most experienced person cannot do 
any more than make a guess at it. 


Hon. Mr. Manton: Do you mean $10,000,000 for the six months or for the 


full year? 

Sir Henry THorNTonN: For the full year. I am talking of the whole year. 

Mr. Hackerr: By my question I intended not to go beyond the require- 
ments as we know them to-day. 

Hon. Mr. Manton: In other words, how far are you beyond your estimate 
at the present moment? 

Mr. Hacxerr: Yes, and I understood that you were about $15,000,000 out 
at the present time. 

Sir Henry THorNToN: I am afraid, Mr. Hackett, I cannot segregate any 
six months. I want to answer your questions, I know they are seriously put and 
I want to answer them seriously. 


Sir Eugene Fisrr: Is it not a fact that in making your estimate for your 


requirements for the present year, that is, 1931-32 you have estimated $104.- 
000,000, but your own estimates were nearly $13,000,000 over and above that 
sum; but you have asked the government only to provide for $104,000,006. 

Sir Henry THORNTON: Oh, no. 

Sir Eucene Fiser: You just suggested a moment ago that if things go on 
as they are you will want $10,000,000. 

Sir Henry THorNToN: Not thirty. 


Sir Eucene Fiser: I said $13,000,000. 


Sir Henry THornton: I am sorry. Well, if anybody can guess this closer 


than between $10,000,000 and $13,000,000 they will make a fortune on the stock 
market. 


Hon. Mr. Manton: I think you are misunderstanding each other a little. 
It is deficit on interest to the public. In other words, they estimated when they 


put in this estimate that they would be $31,500,000 short this year on their 


interest to the public. In other words, they took practically the figure that they 
were short last vear, 1929, but instead of that the gross earnings are going down 
month by month; they have gone down $5,000,000 a month. The result is that 
the net earnings naturally will be less, and they figure now instead of $31,000,- 


000 in all probability it will be $41,000,000 that they will be short on their 


interest to the public. 
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Sir Henry THornton: The Minister is exactly right in that statement. 

May I just say this, that, of course, in making up this budget one of the 
factors that we have got to estimate upon is how much money we are going to 
have at the end of the year to apply on the interest of the funded debt in the 
hands of the public and that is entirely an estimate, and that estimate in turn, 
when vou get down to brass tacks, depends upon how much your gross revenue 
is going to be for the year. 

Mr. Durr: It is purely an estimate. 

Mr. McGispon: That is your greatest variable point, your estimate? 

Sir Henry Tuornton: That is the variable factor, and that is the factor 
that we have got to estimate upon. 

Sir Eveene Fiser: Don’t you think, Mr. Chairman, that at this time it 
would be advisable for us, in discussing this estimate to have before us Bill 79? 
It does not exactly fit in with the amount stated in the balance sheet. If we 
could deal with Bill 79 we could do the work right off the bat and get rid of it. 

Mr. Hears: I do not think we will get any further. The estimate after all 
is only an estimate, and I think we might as well proceed. 

Sir Henry THornton: I might also say in connection with the question 
Mr. Hackett has addressed that we have by no means ceased our efforts in the 
direction of operating economies. There are still further economies that are 
eecurring month by month. It is like squeezing a sponge. The first time you 
get a lot of water out of it, the next turn you get some more and you keep on 
turning until finally you have squeezed the sponge dry. 

Hon. Mr. Huuer: It is not dry yet? 

Sir Henry THornton: We do not think it is dry. We think there is still 
some more to be had out of it, and we are addressing every possible effort in 
that effort consistent with prudent operation. 

Mr. Heaps: How are the revenues of the Canadian National compared 
with other Class 1 railways? 

Sir Henry THornton: We are practically the same. From an operating 
point of view there is substantially no difference with relation to both revenues 
and expenses. 

Mr. MacMituan: Sir Henry, the result of the crop in Western Canada 
this year will have quite an influence on your revenues? 

Sir Henry THornton: Certainly. I have been trying to guess the crop 
for the last eight years, and I do not think I have hit it yet. We have all been 
trying to do it. If anyone of us could accurately estimate the crop of Western 
Canada we could probably do pretty well. 

Mr. Heaps: You want to find someone whose foresight is as good as his 
hindsight, then you would be all right? 

Sir Henry THornton: Well, if the Angel Gabriel, who presumably is in 
the confidence of the heavens could come down to earth and tell us a few things 
we might get somewhere; but I cannot find anybody who can give me any 
accurate estimate. 

Mr. Hanzury: This estimate of $3,500,000 securities to be issued, in view 
of the present condition of the money market isn’t it likely you won't lose 
$3,500,000? 

Sir Henry Tuornton: No. Mr. Grant, will you let us have your experi- 
ence in that. We have estimated discounts on securities to be issued at 
$3,500,000. 

Mr. Grant: Part of that amount has been used in connection with our 
last issue of $70,000,000, about $2,500,000 was utilized as discounts on that last 
issue. It depends on what kind of security you put out, Mr. Hanbury. 
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Mr. Hansury: Why not put out a security at a rate that will bring you 
par? 
Sir Henry THornton: Of course, if you do that, it is a difficult thing to 
get it both ways. What we have been trying to do in the issue of our securities 
is to keep the interest rate down. We think it is a little better policy to pay a 


little more for discount when the security is issued than to saddle the railway 


with a higher rate of interest because five or ten years hence that might prove 
to be a bad bargain. The general policy of the company has been to try to 
keep the rate of interest down. 

Mr. Fraser: Is not the discount amortized? 

Sir Henry THornton: Oh, yes. 

Mr. Fraser: It comes to the same thing. The railroad is actually charged 
with whatever interest you pay. 

Sir Henry THornNton: That is true. 

Mr. Durr: Then there is the broker’s commission. 

Sir Henry THornton: Of course, there is this: Securities sold at a dis- 
count usually have a better sale than those that are sold at a premium. You 
have got to have some regard also for the degrees of success with which an issue 
can be marketed. There are a great many factors which creep into this thing. 
Tt is a difficult thing to find any formula which you can apply which will give 
you a mathematically accurate answer. When we issue our securities, or are 
preparing an issue, we try to get the best financial advice we can obtain; but, 
after all, it is only advice. 

Hon. Mr. Manion: I suppose in that $3,500,000 there is included the com- 
missions and expenses? When you say discount you really include commissions 
and expenses? 

Sir Henry THornTonN: Quite right. 

Mr. Fraser: May I ask this question: Could we secure an analysis of 
your expenses as indicated by that $193,000,000? 

Sir Henry THornton: Let me say this, that up until the present time we 
have been discussing nothing but expenses. 


Mr. Fraser: That was for 1930. 


The CuarrMAN: In answer to Mr. Fraser’s question I can tell him this, 


there is no matter that has been discussed that cannot be opened up again by 
any member of the committee. 


Mr. Hanspury: At any time? 

The CHatrMAN: At any time. 

Sir Henry THornton: Just say again what you had in your mind, Mr. 
Fraser. 

Mr. Fraser: I want an analysis of your coastal ships, of your boats on 
the Pacifie? 

Mr. Durr: That will come up with the Merchant Marine. 


Mr. Fraser: That is in the $193,000,000. I have looked through your 
statements from year to year and I have never seen an analysis of your boats 
on the Pacific at all, of your operating costs and your capital costs. and all that 
kind of thing. I have not seen a reference to it at all. 


Sir Henry THornton: Perhaps if the Chairman approved this would he 
a good time to discuss that. 


The CHarrMANn: I want to keep to one thing at a time. 


Mr. Fraser: I am not altogether ready at the moment. I did not bring 
my material down. 
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‘The CHarrMAN: Put that in the form of a question so that the information 
can be gotten ready. I do not want to be led away from what we are at. now. 


Sir Henry THornTon: We have all of the information with respect to the 
point that has been raised and can discuss it at any time that suits the con- 
venience of the committee and yourself. 

Mr. Hanzury: Before you proceed, I would like some explanation for my 
own information of that item in connection with the C.V. railway working 
capital? 

Sir Henry THornton: Central Vermont. That means this, Mr. Hanbury, 
that the Vermont railway has that sum available. That is really the short 
answer and I think the answer you want. 

Mr. Fraser: That is your estimate for 1931? 

Sir Henry THornton: No, no. We have got that money. 

Mr. Hangury: It does not need to be provided again? 

Sir Henry THornton: That money is in the bank. 


Mr. Durr: Mr. Chairman, I wonder if I could ask something with regard 
to Exhibit U? 

Sir Henry THorNToN: That is a statement showing the proposed expendi- 
tures for the year 1931 on lines included in the 1929-32 branch line construction 
program as passed by Parliament. 

Mr. Durr: In that exhibit there is $1,000,000 for the Sunnybrae-Guys- 
borough Railway. I would like an explanation as to the present position of 
that railway and what this $1,000,000 is intended for? 

Sir Henry THornton: Mr. Gzowski, I think you can answer that question. 
Mr. Gzowski, I may explain, is engineer of the construction department of the 
Canadian National and can answer the question Mr. Duff has put. 


Mr. Gzowsk1: The present position of the railway is that a little over 90 
per cent of the grading is now completed, about 70 per cent of the culverts and 
the same percentage of the sub-structures of the bridges are now complete; 
twenty-two miles of track are now laid; one superstructure of one bridge is 
complete. There are about five and a half miles of fencing and ten miles of 
telegraph lines complete. The $1,000,000 will complete the grading, culverts, 
road diversions and sub-structures of the bridges and twenty-two miles of 
telegraph lines will be built. That will be the position about the 15th of 
August or end of August. 

Mr. Durr: Then is it the intention to proceed with the grading and tie 
building of bridges or culverts immediately? 

Mr. Gzowsk1: Well, the grading is being proceeded with now. There are 
about 550 men working on the line now, and there has been about that force 
during the year, and that will continue until about the end of July when the 
forces will be gradually reduced as the various pieces of grade are completed. 

Mr. Hackett: Do you estimate that 85 per cent of the work is all done? 

Mr. Gzowsk1: I said 90 per cent of the grading is done and 87 per cent 
of the culverts and sub-structures of the bridges are done. Twenty-two miles of 
track are already laid and five and a half miles of fencing was complete and 
ten miles of telegraph line. 

Mr. Durr: Is it the intention to finish the grading of the whole line this 
year? 

Mr. Gzowsk1: Yes, sir. 

Mr. Durr: And where is this 22 miles of grade laid? 

Mr. Gzowskr: From Sunnybrae 22 miles. 


Mr. Durr: East? 
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Mr. Gzowsk1: Yes. j 
Mr. Durr: Are you going to finish the laying of the rails? 
Mr. Gzowsk1: No, we have not sufficient money with that $1,000,000. 


Mr. Durr: How many men have been laid off in the last three or four 
months? 


Mr. Gzowsxi: Very few, sir. 
Mr. Durr: Will the men on now be kept all year? 


Mr. Gzowsx1: No. About the end of August will wind up the appropria- 
tion we have, and about the 15th of July will start a material reduction in the 
number of men. 


Mr. Durr: When do you expect to complete the railway? 
Mr. Gzowskt: Well, when we get the money. 


Mr. Durr: Well, you know, of course—or perhaps, you don’t know, but I 
will remind you of the fact that under an Act which was passed by Parliament 
the railway must be completed by 1932. 


Mr. Gzowsk!: Yes. 
Mr. Durr: Is it the intention to complete it by that time? 


Sir Henry Tuornron: Well that is a little difficult question to answer 
because it involves the question of policy. I should say yes that it is, but that 
will involve additional appropriations. Mr. Gzowski has pointed out that the 
money in hand will only carry us to a certain date, and if there is no money 
then the work will have to stop. But I should think—and Mr. Gzowski can 
correct me if I am wrong—that if we had sufficient funds for it we could finish 
by the statutory date to which Mr. Duff has referred. Is that right? 


Mr. Gzowski: Yes. 

Mr. Durr: Sir Henry, the policy was laid down by parliament when they 
passed this Act in 1929. It is not a question of policy? 

Sir Henry THornron: You have got a different parliament. 

Mr. Durr: That does not make any difference unless we repeal the Act. 


Sir Henry THornton: Well, I can only say, Mr. Duff, I do not know how 
to build railways without money. 


Mr. Durr: I agree with you. Let me ask another question. Is it not a 
Ee under the Act passed in 1929, $3,500,000 was provided for this rail- 
way! 

Sir Henry THornton: I cannot remember that. 

Mr. Gzowskt: Yes, that is correct. 

Mr. Durr: How much of that amount has been spent including this 
$1,000,000 referred to in this Exhibit? 

Sir Henry THornton: Mr. McLaren can answer that. 


Mr. McLaren: There has been expended up to the end of December, 1931, 
$2,411,998.48. 


Mr. Durr: Almost $2,500,000? 

Mr. McLaren: Right. 

Mr. Durr: And this is an extra million dollars? 

Mr. McLaren: Right. 

Mr. Durr: Or is this for part of the work already done? . 

Mr. McLaren: The $1,000,000 is for expenditure in 1931. 

Mr. Durr: Then how are you going to provide for the rails and the track- 
laying, sleepers and ballasting? ; 

Sir Henry THornton: Well, this is Just one of those problems. 
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Mr. Gzowsk1: That work, I might say, was charged last year because it 
was laid last year, 22 miles. 

Hon. Mr. Evuumr: $3, 500,000 is not sufficient to complete the road? 

The CuatrrmMan; The appropriation, evidently, has been spent with this 
$1,000,000. 

Mr. Durr: It looks like it. 

The CHAirMaAN: You will have to get a new Bill, Mr. Duff. 

Mr. Dorr: Yes. 


Hon. Mr. Manton: Is it not so, Mr. Gzowski, that nearly all these branch 
lines built by various railways—not only the Canadian National but the C.P.R. 
—are continually asking for extensions after they get a charter? 

Mr. Gzowsxk1: Well, Dr. Manion, only in two cases have we had to ask 
for an extension of time. 

Hon. Mr. Manton: I have been on the railway committee for many years 
—I am speaking of the annual railway committee—and one of the duties of 
pene committee is extending charters that have been given to build 
roads. 

Sir Eucenr Fiser: Mr. Duff means that the Act of parliament provides for 
$3,500,000 which will be exceeded when that $1,000,000 is spent, and we will 
have to have another Act of parliament to get another estimate. 

Mr. Durr: I do not think we need another Act of parliament. I think we 
need an amount of money voted towards the railway. The Act of parliament 
provides that the road must be completed by 1932, and I think it stands in a 
different position from the branch railways mentioned by the Minister. These 
are private companies. This is not. This is in a different category because 
this railway is being built by the Canadian National. It is really a govern- 
ment railway. 

Hon. Mr. Manion: All the branch lines of the Canadian National are 
statutory. 

Mr. Durr: Quite right, but they are in a different position from the ordin- 
ary private line. 

The CuHarrMan: If it is your wish, Mr. Duff, that the recommendation be 
made by the committee later on I will see that it is put in the report. 

Mr. Durr: Mr. Chairman, there is not a mile of railway in the county of 
Guysborough outside of about a mile coming into the town of Mulgrave on the 
line from Halifax to Sydney, and it seems to me that something should be 
done. The people have been asking for this line for some forty years, and it 
seems to me, especially in view of the Act, that this is one of the lines which 
should be completed within the date specified. 

Mr. Hears: How much more money will it take to complete this line? 

Sir Henry THornton: Can you answer that, Mr. .Gzowski. 

Mr. Durr: Outside of this $1,000,000? 

Mr. Gzowsxr: About $700,000. 

Mr. Durr: That includes stations and everything to complete the lines? 

Mr. Gzowsk1: Yes, sir. 

Hon. Mr. Evuer: I take it from what Sir Henry has said that this money 
will be expended by August and that the line will not be completed? 

Sir Henry THorNToN: Yes. 

Hon. Mr. Euter: Does that mean that unless more money than the $1,000,- 
000 is voted by parliament that the line will not be completed? 

Sir Henry Tuornton: That is right, is it not, Mr. Gazowski? 
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Mr. Gzowski: Yes. 


Hon. Mr. Evurr: I was just curious how that could be. Would it not be 
better to put more money in the estimates in order to complete the building of 
the road? 

Sir Henry TuHornton: I will answer that. The point is this: It is a 
problem which confronts the proprietor, namely, the government, not only in this 
case but in many other cases throughout the whole of Canada. The situation 
was such that we were obliged to curtail in every possible way our capital ex- 
penditures, and we had to take a little off some and a little off another and sweep 
up what we could, in other words, to reduce the capital budget to what we 
thought, and what the government was willing to accept, as an irreducibie 
minimum, and you cannot do anything else. 

Hon. Mr. Evtrer: But the fact is the work will have to come to an absolute 
stop at the end of August. 

Sir Henry THornton: The government is confronted with a serious finan- 
cial problem. 

Mr. MacMiutan: You think that is good business? 

Sir Henry THornton: So far as we are concerned we are perfectly willing 
to go ahead with the railway, but we must have some regard to the financial 
position of the government and ourselves, and the country as a whole. 

Mr. Durr: Isn’t it rather a small amount? For instance, you have over 20 
miles on construction. 

Sir Henry THornton: We are reducing every capital expenditure that we 
can reduce, Mr. Duff. 

“Mr. Durr: Well, you have other works under construction, are you stopping 
all of those? Take, for instance, the hotels which are under construction. Are 
you stopping those as in the case of this railway, or are you going ahead and 
finishing them? 

Sir Henry Tuornton: Many of those are under contract. 

Mr. Durr: Well, this is really under contract too. 


Sir Henry THornton: The only answer I can make to you is that we are 
reviewing the whole of our capital expenditures and reducing those capital 
expenditures wherever we feel that we can without damage to the property. Now, 
I can make no other answer than that. 

Mr. Durr: Is it not a fact that if the rails are not laid and the line bal- 
lasted, that the part of the right-of-way which will not be ballasted and the rails 
laid will depreciate? 

Sir Henry TuHornton: Every section of this country, and quite natural, 
wants the particular job that is going on in that vicinity to be completed and 
each section of the country regards that as the most important capital expendi- 
ture that is being made in Canada. I do not criticize them at all, but that is 


the tendency. Now somebody, some instrumentality has got to decide either to 
go on or to stop, that is all. 


Mr. Durr: But where capital expenditure has been made, say four-fifths of 
the amount required, it seems to me that that is in a different position entirely. 

Sir Henry THornton: Well, I can only say this, Mr. Duff: Hf, in the 
judgment of this committee it is desirable to continue that work and the money 
is appropriated we will certainly continue it. It is a matter which properly 
should be left to the judgment of this committee. 

Hon. Mr. Euter: Is it the general policy to discontinue works that are 
partially completed or almost entirely completed? 

Sir Henry Tuornton: That is quite a usual policy on all railroads in times 
of stress. 
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Hon. Mr. Evuunr: Is that the policy just now in connection with the Cana- 
dian National branch lines? 

Sir Henry THorNtTon: It certainly is wherever we think it is a desirable 
thing to do,—not desirable but at least the only thing we can do. 

Hon. Mr. Ever: Something like the Hudsons Bay railroad? 

Mr. Durr: They are not stopping that, they are going right ahead with it. 

Mr. Fraser: I would like to ask a question about the Tete Jaune cutoff. 
You have not provided anything in this estimate for that? 

Sir Henry THornToN: Can you answer that, Mr. Gzowski? 

Mr. Gzowsx1: The Tete Jaune cutoff was designed originally for two pur- 
poses, one was to act as a double track through the heavy grade sections of the 
mountains and the other purpose was that, in addition, it could be used for a 
cutoff for the movement through Prince George and Vancouver without going 
up the steep grade through Redpass Junction. On our final surveys we dis- 
covered in order to get the best lines between the low grades between Prince 
George and the Vancouver movement that we could use very little of that line 
in the double track proposal, and in view of the lack of business in 1929, and in 
view of the Peace River outlet question, it was deemed advisable to leave it 
in abeyance—as a matter of fact, the real necessity for the double track was not 
there with the decreased business in 1929, so the expenditure was not made of 
course. 

Mr. Durr: There has been no expenditure at all on the line referred to by 
Mr. Fraser, That is in a little different position, What will happen as far 
as the contractors are concerned, if this line is not proceeded with? Will they 
have an action for damages against the railway? 

Mr. Gzowskt: They will have a claim for compensation in connection 
with the equipment for track laying and ballasting which was only partly used 
and had to be taken in and had to be taken out. 

Mr. Durr: If they stop the work and they take this equipment away and 
have to bring it back again will not that mean that it will cost the railway a 
large sum of money? 

Mr. Gzowsxr: It will cost more. I do not know what the amount will be. 

Mr. Durr: Can you give me any idea how much it will cost? Will it cost 
$200,000 more? 

Mr. Gzowsx1: I should not think anything like that. 

Mr. Durr: But it will cost something, They will have to be paid for tak- 
ing the equipment away and bringing it back? 

Mr. Gzowss1: Yes. 

Mr. Hackett: Do you say that the amount provided by Statute was 
$500,000? 

Mr. Gzowsk1: Yes, plus 15 per cent. 

Mr. Hackert: That is $525,000 in excess of the $3,500,000? 


Mr. Gzowsk1: Yes. 

Mr. Hacxerr: Then you estimate that it will require $750,000 in excess of 
the $4,025,000? 

Mr. Gzowsxt: No, sir. I was asked how much it would take to finish 
it beyond the $1,000,000 appropriation this year. The amount provided in the 
Bill was $3,500,000 plus 15 per cent. Our estimate at the present time figures 
we can do it for that amount of money. 

Mr. Hacxerr: I understand that there has already been provided two and 
a half million and there is another million? 

Mr. Gzowsxt: That was the end of 1930. 
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Mr. Hacxerr: And this estimate is another $1,000,000. That would 
exhaust the amount you referred to in the Bill less the 15 per cent, is 
that correct? 

Mr. Gzowsxi: Yes. 

Mr. Hacxetr: And you estimate that it will take three-quarters of a mil- 
lion dollars in excess of the $3,500,000. The figure I aimed at was the total 
amount of the authority under the Bill which was $3,500,000 plus 15 per cent 
which I think is $4,050,000. 

The CHarRMAN: You state now, in other words, that the 15 per cent 
extra will about complete the enterprise? 

Mr. Gzowsktr: Yes, 1f we went on with it now. 

Mr. Durr: No, it would only mean a difference of $175,000. If you esti- 


mate $3,500,000 plus 15 per cent then the difference between the total cost and 
the moneys available would be about $175,000. 


Mr. Hackert: No, no. 

Mr. Durr: Why not. You add the fifteen per cent, Mr. Chairman, if I 
know anything about figures to the $3,500,000, and that gives you $4,000,000 
and something. Now, then, he says the total cost will be $3,500,000 plus $700,000. 

Mr. Gzowsx1: No, sir. 

Mr. Durr: I asked how much more it would take beyond the $1,000,000? 

Mr. Gzowsxr: And T said $700,000. 

Mr. Durr: Quite right. 
ha ee Gzowskt: What I wanted to come at was the $4,050,000. That is the 
otal. 

Sir Henry THornton: The total estimated cost? 

Mr. Gzowski: Yes. 

Mr. Durr: Will that be the total estimated cost? 

Mr. Gzowsx1: We think we can do it for that money. 

Mr. Durr: And you say there is sufficient money provided in this $3,500,000 
plus 15 per cent? 

Mr. Gzowsxk1: Yes. 

‘ ee Durr: Well then, you have got enough money to complete it practic- 
ally? 
~ Mr. Gzowsxi: Yes. 

Mr. Hacxrrr: What proportion of the job as a whole has been done? 
You have given the percentages of grading, rails and telegraph equipment. I 
want to know what proportion of the whole job has actually been done? 

Mr. Gzowski: I cannot give you that figure offhand. 

Sir Henry THornton: I think I can answer that, Mr. Hackett. 

Mr. Hackett: Between 85 and 90 per cent? 

Mr. Gzowsk1: No, less than that. It is 59 per cent. It comes to nearly 
60 per cent taking the job as a whole, including fencing and telegraph lines. 


Sir Henry Tuornton: I understand Mr. Hackett’s question to be the phy- 
sical condition. 

Wir? EAC Kann" Wes. 

Hon. Mr. Evter: With this $1,000,000 you have explained you are exhaust- 
ing the appropriation of $3,500,000, and above that you have another 15 per 
cent. If you asked for $1,500,000 instead of $1,000,000 you could practically 
complete that road? 

Mr Durr: That ist: 


Hon. Mr. Ever: According to your statement? 
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Mr. Gzowskx1: Yes, I think so. 


Mr. MacMitian: Where does the 15 per cent come in? How did they 
come to put in 15 per cent over and above the estimate? 


Mr. Gzowsk1: That was a general practice that grew up. The Bill pro- 
vides on the face of it for 15 per cent beyond the estimate. 


Mr. Durr: Might I ask, have you made a contract for sufficient rails for 
the whole of this line? 


Mr. Gzowskr: You mean for the rails themselves? 

Mr. Durr: Yes. 

Mr. Gzowskr: Those have been provided by the railway and they are on 
hand. 

Mr. Durr: You have got the rails? 

Mr. Gzowski1: They come within the system. 

Mr. Durr: So all you need is a little labour to complete this work? 


Mr. Heaps: Can I have information as to what the prospects are on this line 
at the present time so far as traffic is concerned? 


Mr. Durr: It is in the lap of the gods. 

Mr. Hears: We might as well have all the facts. I want them all. 

The CuairMan: If the committee will permit me we will let that question 
stand for another day. It is ten minutes to one o’clock. I want the members of 
the committee to remain for a few minutes, and I also want Sir Henry, Mr. Grant, 


Mr. McLaren, and Mr. Roberts to remain, and any member who desires can also 
remain. 


The committee adjourned to resume at 4 p.m. 


AFTERNOON SITTING 


The committee resumed again at 4.30 o’clock p.m. 


The CHatrMan: We have been over the first page of the statement of the 
estimates of financial requirements, and we have the details before us now. If 
there are any questions to come up in connection with these items, they should 
be asked now. 

Mr. Durr: Mr. Chairman, I was asking before the adjournment for some 
information about the railway from Sunnybrae to Guysboro. The chief engineer 
told us just before the adjournment that the rails had been purchased for the 
whole sixty-seven miles, and I would like to ask him if the sleepers and the iron 
bridges have also been purchased or contracted for? 

Mr. Gzowsk1: Yes, they are purchased. 

Sir Henry Tuornton: They are available. 

Mr. Durr: What about the iron bridges? 

Mr. Gzowsx1: The majority of them are second-hand bridges. 

Mr. Durr: You have sufficient bridges ready for the work to be com- 
pleted? 

Mr. Gzowsk1: Yes. 

Mr. Hears: How much has been laid? 
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Mr. Durr: Twenty-three miles. I would also like to ask Sir Henry if, 
when chapter 34 of the Acts of 1929 was passed, in the year’s estimates, or in 
the subsequent years’ estimates, the amount required to complete this road. was 
included? : 

Sir Henry THornton: I am not sure I can identify that Act under that 
particular designation. ; 

Mr. Durr: That would be for the Sunnybrae-Guysboro Railway, chapter _ 
34, 1929? 

Sir Henry Tuornton: I do not remember offhand. Mr. Gzowski or Mr. i 
Hungerford could possibly answer that question, whether the appropriation 
carried the full amount necessary to complete the road, or whether it was just 
the amount intended for that year. 

Mr. Gzowsxi: The whole amount included. ' 

Mr. Durr: The amount really has been voted by parliament—in the appro- 
priations for the railways? 

Mr, Gzowsx1: That is quite correct. 

Mr. Durr: There should be no question about finishing the road then, — 

Mr. Hears: If Mr. Duff is through asking about the original estimate for 
the construction of the roads, I would like to have a statement as to the prospects 
of this road being able to carry itself, and what the earning power of this pro- 
posed sixty miles of railway is? 

Sir Henry THornton: Mr. Heaps, the record on this subject is in Montreal, , 
and I have telephoned for it; it will be here in the morning. 

f Mr. Heaps: I will postpone any further questions until we have the report 
ere. 

Mr. Durr: I may say that we had all that information before the Bill was 
passed in parliament. 

Mr. Heaps: There has been a great deal of water passed under the bridges 
since 1929. : 

Mr. Durr: I suppose that is likely. The railway runs across the St. Mary’s 
river. 

Hon. Mr. Manion: I was wondering if I understood you to say that the full 
amount had been passed. Was that what I understood? 

Mr. Durr: If it had been arranged in the railway estimates after the Act 
had been passed by parliament—did the railway arrange for sufficient money? j 

Hon. Mr. Manton: Did he say yes? 

Mr. Durr: He did. 


4 

Hon. Mr. Manton: I do not think that is correct. I do not want Mr. Duff : 
tackling me on the floor of the House for tying his railway up. : 

Mr. Durr; I would like you to tie it together. : 

Hon. Mr. Manion: It will need some tying together from what I hear. The 
estimate was for three and a half million dollars, according to the Act; and it 
was to be done by what date? 

Sir Henry THornton: August, 1932. q 

Hon. Mr. Manion: That simply authorizes the building of that line at a 
cost of that much by 1932. It authorizes it. Up to the end of last year there 
was $2,411,000 spent which left $1,613,000 to spend. Now, the estimates this : 
year were a million, and there is $613,000 of a balance which will be left for next - 
year. I desire to straighten that out so that there will not be any misunder- 
standing. 

Hon. Mr. Evuter: You are forgetting the 15 per cent. 
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Hon. Mr. Manion: There is $4,025,000. That includes the 15 per cent. 


Then there is $615,000 for next year. 


Mr. Durr: That is too late. T am trying to show Sir Henry Thornton and 
the minister that under the Act it must be completed. 


The Cuarrman: Probably we can make more progress by having these items 
read out individually, and if there are any questions arising from each, we can 
go on with those questions. We are not making as much progress as I would like. 
Take the items one after the other. 

Sir Henry Tuornton: The first page represents the general and major 
items which make up the Budget. 

_ The Cuarrman: There is an expenditure here of $68,000,000. The Bill is 
being looked into now. Are there any other questions in regard to these items? 


Mr. BorHwe.u: In connection with that exhibit “U”, I would like to ask 
what work is proposed to be done on that Mawer, South West Branch. It is 
estimated at $20,000? 


Mr. Gzowsx1: There is some fencing, and there are some buildings, and a 
few odds and ends. That is all. 


Mr. Boruwetu: That only carries the railway as far as Main Centre? 

Mr. Gzowskt: Fifteen miles. 

Mr. Boruwe tu: And in connection with Neidpath-Swift Current, does that 
include freight sheds? $285,000? 

Mr. Gzowskt: No. 

Mr. Boruweuu: What work is included in that? 


Mr. Gzowsx1: About one mile and a half of grading at the Swift Current 
end, and the first lift of ballast. That is as far as the money goes on that line. 


Mr. Boruwetu: I understood some time ago that in order to complete that 


road only $106,000 was required, including freight sheds? 


Mr. Gzowsxkr: You mean beyond the amount? 

Mr. Boruwet: I do not know whether it was beyond that amount or not. 

Mr. Gzowsx1: It was, of course. 

Mr. Boriwe.u: There is no intention this year of connecting up with the 
C.P R. in order to get that line in operation? 

Mr. Gzowsxt1: Yes, the track will be connected up with the C.P.R. 

Mr. BorHwe tt: Will that put it in operation? 

Mr. Gzowsk1: We can put it in operation, yes. 

Hon. Mr. Manion: How much did you say it would require? 

Mr. Gzowsx1: Well a limited operation—we provided for the first lift of 
ballast in that figure. It will not complete the line entirely, but we will be able 
to put it into limited operation. We will ask the board to give us limited opera- 
tion. That means that it will probably specify certain miles per hour that we 
can operate over it. 

; Mr. McGiszon: May I ask, if I am in order, what will be the probable 
vearly expenditures on these roads for the next five years. I see there is a net 


expenditure here for annual requirements of sixty-eight and a half million dol- 
lars. There is the yearly requirement of $104,000,000. Will that be kept up, or 


—inereased or decreased? 


Sir Henry THornton: You are speaking now of what might be described 
as general additions and betterments chargeable to capital? 
Mr. McGiszon: Yes. 
Sir Henry THornton: Expenditures? 
Mr. McGippon: Yes. 
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Sir Henry THornton: The only way I can answer that question is in this 
way: that up until the present year we were obliged to incur enlargements, quite 
large capital requirements in order to bring the transportation machine known 
as the Canadian National Railways into a reasonable state of efficiency. Now, 
the major part of those expenses is behind us. I should say that the trend of 
capital expenditures on account of additions and betterments for the next five 
years will certainly be less than the preceding five years, or the five years just 
past. The trend of capital expenditures on this account should be decreasing 
rather than increasing. 

Mr. McGisspon: Could you make a guess as to what they would be 
annually? 

Sir Henry THornton: That is a pretty difficult thing to do off the bat, 
Doctor, without giving it some thought. I would much prefer before answering 
that question to discuss it with Mr. Hungerford and some of the others. 


Mr. McGrpson: That is quite satisfactory. What I had in mind— 


Sir Henry THornton: I do not want to give a running jump estimate 
which might turn out to be inaccurate. In any case it is a difficult question to 
answer. 

Mr. McGrsson: To my mind, the thing that has caused me a lot of worry 
in regard to rapidly increasing operations is the fact that there is only so much 
business to be done in the country, and it does not look as though, within the 
next five or ten years, it will increase very much outside of general betterments, 
now taking the large capital expenditures present, how far would you say it 
would increase that with reasonable safety? 

Sir Henry THornton: I do not think we ought to spend anything on 
capital expenditure not absolutely essential during the present period, or, in 
fact, at any time at all until we get into a position which will enable the Cana- 
dian National Railways to carry the interest on its capital investment with 
reasonable safety to the finances of the Dominion. You expressed anxiety, and 
I can quite understand your anxiety, and I can assure you and every other 
member of the committee that the officers and myself share that anxiety. 

Mr. McGrsson: I have not any doubt at all. 

Sir Henry Tuornton: I think it is only fair to say also that because there 
have been certain capital expenditures in the last eight years, that those capital 
expenditures are not going to proceed on anything like that scale for the next 
eight or ten years, because a great deal of this work which is represented by 
capital expenditures is over and behind us. The condition is very much like 
that of a man who has a house in a state of partial dilapidation, and he has 
to spend a little money to put it in a better state. He does that with the feeling 
of confidence that for ten years he will have a holiday; he will not have to make 
many repairs in his house. 

Hon. Mr. Evier: Will that apply to the Montreal terminals? I think 
you have an item of $8,000,000? 

Sir Henry Tuornton: That is another thing which is a statutory appro- 
priation, and that, of course, will have to continue. In that connection, when 
that is completed, as I have said before, and will repeat again, that investment 
will more than carry itself with reduction in expenses, and increased savings. 
There are many who disagree. There are some that look at $50,000,000 and 
say that is $50,000,000; it is spent, and you will not get a penny back. Most of 
them think of a large and handsome passenger station which will bring no 
return. On the other hand, I have tried to point out that there are certain very 
definite economies which will result from the construction of that station. 


Hon. Mr. Ever: I think it would be interesting to have a little information 
on that. 
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Sir Henry THornton: We have said over again; it was said before the 
Railway Committee at the time the appropriation was made, and it has been 
said since. Since you are on that subjeet—I do not want you to take my word 
_ for it—you may regard me as a prejudiced witness—but I would like you to 
hear what Mr. Hungerford has to say because he has had a large part in the 
completion of that arrangement, and he is charged with the expenses of the 
operating department. Perhaps you would like to hear Mr. Hungerford’s view- 
point on the subject, briefly. So, if there is anything you would like, go as far 
as you please. 

Mr. Huncerrorp: Well, so far as reduction of operating expenses is con- 
cerned, we are satisfied that there will be a moderate amount. The principal 
item of advantage in connection with the Montreal Terminals, particularly that 
portion relating to the Central Station, is the development of space for com- 
mercial buildings, that we are satisfied will bring a very handsome return. 

There are about 550,000 square feet of space available on top of the rail- 
way itself, and with the valuation of the surrounding properties it runs into a 
very handsome figure. That will not be realized immediately, of course; it will 
depend upon the trend and direction of building; but it is a most desirable site 
in Montreal, perhaps the best, and with the development of the past few years, 
it seems but a few years until that will be wanted. 

Mr. Hanson: After all, Mr. Hungerford, is not that only a collateral 
advantage and not an advantage which arises directly out of the railway man- 
agement? 

Mr. HuNceERForD: ‘True, but we not unreasonably can expect that condi- 
tion of affairs. It is on all fours with the development in connection with the 
New York Central in New York city, which we are informed bears a very high 
rate on their investment. 

Mr. Hanson: You would not compare New York with Montreal? 

Mr. HuncerrorD: But proportionately. 

Sir Henry THornton: An estimate was made some time ago, a summary 
of the tangible benefits accruing from the construction of the Montreal Terminals, 
and J will ask Mr. Hungerford if he has that in some detail, and if so whether 
he will read it? 

Mr. Huncerrorp: No, I have not got it. 

Sir Henry THornton: I mean Mr. Fairweather? 

Mr. FarrwEATHER: I may say, I made a careful study of the economies ot 
the Montreal Terminals and drew a picture as at the end of five years and at the 
end of ten years; because you will readily understand, in connection with such a 
large undertaking as this, it takes time to demonstrate the economies and the 
earning capacity of the capital. 

Five years after the end of the construction of the Terminal and the co- 
ordination of the Canadian National facilities in and around Montreal, the 
estimate is as follows:— 


2\airiall TIS 6) ee ee eee $500,000 

Bicemepassenrer facilities ©. 1.0) en. 100,000 

Co-ordination of freight facilities, a very important item .. .. .. .. .) ee ee ee ee 200,000 

Electrification of the terminals, which will be made possible by the new terminal : 
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Additional freight, due to the fact that we wil] have thrown into intimate contact 
with our railways in Montreal industrial territory, particularly in the East end 

of the city where we are now at a very great disadvantage in servicing industry moet 
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That is only a partial estimate of the economies of the belt-line. because many 
of the other items are also reflected in that. That is, the $900,000 additional 
freicht reflects a belt-line, and also the $200,000 from co-ordination of the 
freight facilities of the belt-line. But the economies at this point, in con- 
nection with the construction of the belt-line. reflect the economies in the 
transport of freight from one side to the other side of the City of Montreal 
by the construction of the belt-line. We will save $95,000 by that single 

item. 
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At the present time our office space is scattered all over the city of Mont- 
real, and naturally there is a loss of efficiency frcm that. 

The total is $2,205,000, as Sir Henry stated, at the end of five years. 

Mr. Hansury: That will be the yearly saving, at the end of five years? 

Mr. FarrWEATHER: Yes. At the end of ten years, if the trends which are 
indicated in the city of Montreal—I may say that I have examined those trends 
carefully for a period of thirty years in the past—are sustained, and I confi- 
dently believe they will, because I can sce no reason why Canada is going to 
stop in the very measured degree of progress which she has had to date; and if 
that is continued, those economies and revenues accruing from the construction 
of the Montreal Terminals may reach a total of $5,500,000 yearly, which, as 
you will see, is nearly 10 per cent upon the invested capital. 

That is from the railway point of view, but in addition to that, from the 
point of view of the country at large, there are other factors. For instance, 
co the city, there will be an estimated advantage of $200,000 a year, which 
is due to the elimination of traffic congestion inside the city, due to the fact 
that we have provided additional streets and have provided grade separation 
at the main traffic arteries by which business is handled. 


Mr. Hanson: It will be interesting to know how you reduce those two 


terms to dollars and cents? 

Mr. FatrwEATHER: I can go into that. 

Sir Henry THornton: Yes, let us tell everything we know. 

Mr. Durr: We would be here all summer, wouldn’t we? 

Sir Henry TuHornton: Thank you, Mr. Duff. 

Mr. FarrwreatHer: This question of aerial rights; as Mr. Hungerford 
says, there are some 550,000 square feet available for leasing; and I have made 
a careful study of the value of land in the City of Montreal. I have a graph 
in this pamphlet, which shows that, and I think it will be very interesting to 
the members of the committee. 

Mr. Hanson: By aerial rights, you mean ground rights? 

Mr. FatrweatHer: The leasehold value of the property which will not be 
actually used by the Canadian National Railways. 

I have here a graph which shows a cross-section of real estate values in 
the City of Montreal, extending along St. Catherine and Sherbrooke streets, 
from Elmhurst, which is at the extreme westerly end of the city, through to 
the extreme easterly end of the city, where I have several streets here, Dick- 
son, DeBoucherville and Gauthier. 

The interesting thing is that in the vicinity of our Montreal Terminals 
the assessed value of land is $70 per square foot. That is the assessed value 
of the land. 

I think, Sir Henry, perhaps if this were passed around to the members 
of the committee it would show very clearly the possibility of developing 
aerial rights. 

Sir Henry THornton: Have you additional copies of that pamphlet? 

Mr. FatrweaTHER: I have not got them here, sir. -We can get them. 


Sir Henry THornton: I was wondering if the committee would like us to 
send and get, by to-morrow, a sufficient number of copies of it for the mem- 
bers of the committee to look over and then to formulate any questions they 
would like to ask in connection with that? 

Mr. Hanson: I think Mr. Fairweather had better go on with the state- 
ment and we can perhaps grasp it. 

Mr. FarrweatHer: ‘The site of our new Central Terminal is located 
directly in the City of Montreal where real estate values are at their maxi- 
mum in the uptown section. I may say that I got into trouble once before by 
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quoting certain street locations in Montreal. Certain people in the real estate 
game promptly put my name in four-foot letters with the intention of showing 
how valuable their property was. 7 

The intersection of Peel and St. Catherine represents the peak of assessed 
valuations in the City of Montreal, as $70 a square foot, in the uptown section. 
Our Central Station area is within a thousand feet of that; and as a matter 
2 fact, the St. Catherine values directly opposite our station are $50 4 square 
oot. 

On land worth $50 a square foot you can develop aerial rights, because 
that represents a rental value of about $3 to $5 a square foot; and on a basis 
such as that you can develop aerial rights. Aerial rights, of course, cannot 
be developed on low class real estate, that would be folly; and even to claim 
that aerial rights would develop, for instance, down in our Bonaventure area. 
where land values run somewhere in the neighbourhood of $3.50 to $4 a square 
foot, would be ridiculous. 

Hon. Mr. Euter: Just what do you mean by aerial rights, because we 
do not use that term up our way? 

Mr. FatrweatHer: That is a right to construct a building over railway 
facilities. 

Sir Henry THornton: Perhaps I can make it quite clear, Mr. Euler, 
by this statement: We were obliged to buy a large area for the purpose of con- 
structing railway facilities beneath the street level. It is quite feasible to 
impose above that street level buildings of any height that might be desired. 

Hon. Mr. Euter: Like the New York Central Station? 

__ Sir Henry Tuornton: Precisely what the New York Central did in New 
York and possibly in Cleveland and-other places. In other words, if you have 
to buy the property, you use what is underground for railway purposes, and 
develop what is above ground for building purposes. That is a fair way of put- 
ting it. 

Mr. FarrweaTHER: In other words, you have to have high land values 
before you can have these aerial rights. 


Sir Henry THornton: High land values are indicative of desirability of 


- location. 


The CHatRMAN: What was the area you mentioned? 

Sir Henry THorntTon: About 550,000 square feet. 

The CHairmMan: According to that you have something about $35,000,000 
of aerial rights. 

Mr. Hansury: Mr. Fairweather, is that assessed value the assessment of 
the Corporation? 

Mr. Farrwratuer: No, that is the assessed value of the property. I am 
informed that they assess at approximately two-thirds of the actual value. 

Hon. Mr. Evirr: If it is not asking too much, could the committee have 
what it cost per square foot for this land? 

Mr. Heaps: Could the committee have that, if it would not cost too much? 

Mr. FarrweaTHer: If you examine values in large cities, you will find that 
contiguous to high-class retail and financial districts, there are what are techni- 
cally known as blighted zones, zones where because they have been neglected 
they have depreciated in value. The land, if it is made available by proper 
development, will become just as valuable as the better land. 

Mr. Durr: As adjoining lands? 


Mr. Farrweatuer: As the property which is adjacent to it and which has 
value. I can give one instance of it to my own knowledge from Detroit. The 
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lower end of Woodward Avenue was a blighted zone, and that has been reju- 
venated by the construction of modern buildings, and the people who did it, of 
course, reaped a very large benefit. 

Similarly, you have a blighted zone in and around the ground of the Cen- 
tral Terminal in New York, at the time when the New York Central proceeded 
with their development work. That was a blighted zone. 

Mr. Durr: That was a market place? 

Mr. FarrwEATHER: It was. And in Montreal, on the site of our terminal 
properties, you had a somewhat similar condition. Dorchester Street was an old 
residential street, parallel to St. Catherine Street, a street which was jumped 
over when the development went up from St. James to St. Catherine Street; it 
was sort of a backwater; and the result was that we did not pay anything like 
this valuation for the land when we purchased. But my statement is that 
having regard to the fact that that land is contiguous to the highest class real 
estate in the City of Montreal, with the provision of new streets and the super- 
vision of the type of construction which will go up on that land, the property 
can be taken out of the category of blighted zone and be put into the classifica- 
tion of a high-class property. All these old and disreputable buildings are torn 
down. 

I can give you another instance in Cleveland. 

Mr. McGisson: What Mr. Heaps asked, and which you are talking all 
around, is what you paid for it? 

Mr. FarrweatTHeER: I do not know just what we paid for it. 

Sir Henry THornton: I think Mr. Brown can give you that information. 

Mr. Brown: Of course there were various prices paid for the various prop- 
erties, depending upon their location and the buildings around them. The aver- 
age cost of the property on which the Central Terminal is being located was 
about $7.50 a foot. 

Mr. McGisson: Did that include the buildings on it? 

Mr. McMin1ian: Could you give us what it cost in dollars? 

Sir Henry THornton: Mr. Brown will make a note of it. 

Mr. Heaps: I noticed last week, when there were some expropriations in ~ 
the City of Montreal, the prices were quoted as being much lower than what 
the people wanted. I have got what I wanted. 

Mr. Gray: Sir Henry, is there any salvage from that part of the property, 
or did you just tear it down? : 

Mr. Brown: We got a certain amount of salvage in selling the old build- 
ings, but that was a very small amount. 

Mr. Hackerr: That was negligible, was it not? 

Mr. Brown: Yes. 

Mr. McGrisson: What would be the cost of improving it per foot? 

Str Henry THornton: The cost of improving it per foot, I suppose, would 
be whatever the railway facilities cost which will be built upon the property. 
I do not know that I could translate that into a figure per foot. 

Mr. McGrsson: What is the cost of clearing this stuff off? 

Mr. Brown: Oh, I could not give you the figures on that. I can get 
them. We were able to sell the buildings at a profit. We did not have to pay 
to have them torn down, as has occurred in some other cases. 

Str Henry TuHornton: But the truth is that after all we break even on 
the proposition? 

Mr. Brown: We more than break even, Sir Henry. 
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The CuarrmMan: Does the assessment in Montreal take in land values and 
building values separately? Would it be possible when preparing the memor- ° 
andum to give us the ground value or the land value? 

Mr. Lapette: It would be possible to do it off the actual rolls. But if 
you ask for a property which was bought, for example, in 1927, you will have 
to go to the city. All we have is the value of the land at the time. We could 
have all the values for this year and it may be for 1930 without applying for a 
special permit from the City. ¥ 

Mr. Durr: Would the buildings and lands be separate on the tax rolls? 

Mr. Lasetiye: When the bills are sent to the tax-payers, they have only 
the one sum; but when you go to the City for it you get it separately. 

Mr. Hears: Could we get the assessed value of the property taken by the 
Canadian National? If you will get the total value of the assessment of the 
property which you purchased for the improvements, and then get the amount 
which you actually paid for it? 

Mr. Durr: The assessed value usually includes the building as wel! as 
the land. 

Mr. Hansury: Mr. Chairman, I understand that the $50,000,000 contem- 
plates the construction of commercial buildings also? 

Sir Henry THorntron: No, that only includes the station itself, which 
will be mostly under the street level; and superimposed upon that will be an 
office building in which will be housed all the office force of the Canadian 
National Railways, which are now scattered about Montreal in some ten or 
twelve buildings. That is the only building which the Canadian National pro- 
poses to build itself. The remaining surface area it proposes to lease to those 
who may wish to construct buildings upon it upon terms which we think wil! 
be profitable. 

Mr. Hansury: What about the freight facilities? Where will they be? 

Sir Henry Tuornton: They will be in the vicinity of Bonaventure, 
which is now known as the Bonaventure Passenger Station, and the property 
which we have occupied there for some years will be for freight houses, ete. 

Mr. Hansury: You contemplate erecting new buildings there, don’t you? 

Sik Henry Tuornton: Can Mr. Brown answer that question? 

Mr. Brown: The freight building on the Bonaventure property is not in- 
cluded in this. 

Mr. Hears: What will be the cost of that new freight building-on the 
Bonaventure site? 

Mr. Brown: About $400,000. ! 

Mr. Hears: When the value is ascertained as to the assessment and the 
amounts paid, those obtaining the information should obtain also the method 
of assessment by the City of Montreal; that is whether they assess land at 
half its valuation and the buildings at half, or at a higher valuation. 

Mr. Hanson: Was there not an expropriation blanket plan filed on ail 
this property? 

Sir Henry TuHornton: Speaking from memory, we realized that if this 
plan was revealed to the public generally prior to expropriation being filed, 
there would be an effort made certainly to raise the value of the properties 
unduly; whereupon, to protect the company, we filed expropriation plans for ail 
the property which we proposed to buy in this vicinity and in connection with 
this project. Does that answer your question, Mr. Hanson? 

Mr. Hanson: I thought you did? 


Mr. McGiszon: Can you tell me about what is the total which you paid 
for the land which you now own in connection with that site in Montreal? 
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Sir Henry THorntron: We will have a note made of that and get that — 


information for you for to-morrow or the next day. 


Mr. Hansury: Is it anticipated that there will be an over-expenditure of 
this $50,000,000? 


Sir Henry THornton; No, there is not any such anticipation. 


Hon. Mr. Manion: Then the opinion of the late Minister of Railways was 
at fault, because he assured us that it would cost more than $80,000,000. He is 
on record, as far as that is concerned. 


Sir Henry TuHornton: I am not aware of what the late Minister of Rail- 
ways may have said. We have only our engineer’s estimates. 


Mr. Hanson: You know what the record has been, for instance, in con- 
nection with the harbour at Montreal? 


Sir Henry THornton: I would not like to be classified with that. What 
evidently is in the minds of many of the members is that this estimate for the 
Montreal Terminals is just a pass estimate which is open to all of the frailties 
and alterations which sometimes accompany engineers’ estimates. But, as far 
as this particular case is concerned, Mr. Hungerford, Mr. Brown and myself 
were personally involved in this matter, and our: personal reputations were at 
stake; and we were exceedingly careful in the preparation of these estimates, to 
be perfectly sure that we were on the safe side; and I can state to this committee, 
and I believe Mr. Brown and Mr. Hungerford will bear me out, that the amount 
named represents what this terminal is going to cost, and nothing more. 


Hon. Mr. Manton: My remarks were based entirely upon the speech made 
by the late Minister of Railways at the time the vote for the $50,000,000 
was made. 


Sir Henry THornton: That may be; but all that I can say is that if the 
late Minister made that statement I disagree with him. 


Mr. Cantey: In buying, did you buy only what you needed for your 
present plans? 


Sir Henry THornton: Generally, that might be answered in the affirmative. 
If we had bought only what we wanted, the price would have been quite beyond 
reason. I wonder if Mr. Brown could answer that question? 


Mr. Brown: We have avoided the severance in some cases, as being more 
reasonable and economical and have taken the lot. We believe we will be able 
to get a salvage from those severances here and there which we secured. You 
understand that in putting a line through a city, you cannot lay it down accord- 
ing to the sub-division of lots in the city, but you have to go according to the 
line of the railway, and sometimes you will take half or three-quarters of the 
lot, and then when you settle with the owner you find it advantageous to take 
the whole of the lot rather than to settle for damages for the remainder. 


Mr. McGrpsson: Were there any other estimates made, Sir Henry, than 
that by yourselves? 


Sir Henry THornton: I think almost everybody in Canada has made 
estimates about the Montreal Termini. The only estimates that we are pre- 
pared to stand by are the estimates of our own engineers, and I am not sure 
whether those were checked by any outside. engineers, by outside opinion, or not. 


Mr. McGrsson: Did Mr. Comar go over the estimates? 


Sir Henry THornton: He went over the estimates in a general way, and 
my recollection of his experience is that he is one who has some knowledge of 
Montreal, because he has been in Montreal several times; and he recommends 
the estimates as being satisfactory. 


' 
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Mr. BEauBren: Mr. Chairman, if we are through with the Montreal Ter- 
minal, may I ask a question in regard to Exhibit U, Western Region, that is 
the $3,020,000; does that include the amount of money you are going to spend 
in the Western Region on the railway lines? | 

Sir Henry TuHorntTon: Yes. 

Mr. Beausien: I understand that the railways are making a survey for a 
so-called cut-off? : 

Mr. Gzowskt: A survey has been made and a report was made to the 
Department. 

Mr. Brown: Surveys have been made. 

Mr. Beavusien: Will that report be a public document? 

Hon. Mr. Manton: It will be a public document. I have not seen the 
report as yet. I asked them to make a report, but that was done for the 
Government and not for the railway itself. It was done at my request. The 
Deputy tells me he has the report, but I have not seen it. It is very recent. 

Mr. Hanson: Have we finished with A, B, C and D? 

Mr. Heaps: Mr. Chairman, you suggested earlier in the afternoon that the 
committee take them up item by item. We have been jumping around, and I 
suggest that if we kept within the terms of your ruling we might make better 
headway. 

The CuarrMan: If Mr. Fairweather will read out item by item, we will 
get back to where we should be. 

Mr. Hanspury: Mr. Chairman, does the Montreal Terminal come among 
these items? 


Hon. Mr. Manion: Yes, it is at the bottom, under statutory. 

Sir Henry Tuornton: Mr. Hanbury, at the bottom you will find under 
By Statute, the Montreal Terminals $8,000,000. 

Mr. Hanzury: In the year’s estimates you provide for $8,000,000. What is 
the total amount expended to date? 

Hon. Mr. Manion: $8,000,900 last year, I think, is the figure to the end 
of 1980. 

Sir Henry THorNToN: $8,614,497.31. 

Mr. Hansury: How long will it take to complete the work? 

Sir Henry THornton: That depends upon our speed. Originally we had 
hoped to get it finished in four years. My recollection is that the estimate 
was five years, but we hoped to beat that by a year. Now, with conditions 
as they are and with the situation which confronts us, how fast we will pro- 
ceed must necessarily depend upon the financial position of the railway and 
the government. That is about the only answer I can give you. 

Mr. Hansury: Can you tell us what proportion of the dollar expenditure 
so far has been for labour? 

Sir Henry TuHornton: Necessarily, for the first year, the largest expendi- 
ture wou!d be for real estate, and that is represented by $6,500,000. Now there 
is grading and bridges, elevated structure and track laying, surfacing, and so 
on, all of which represent a large amount of labour; as to how much is labour, 
I do not know. How many men, Mr. Brown, do you suppose to-day are 
employed on the Montreal Terminals? 


Mr. Brown: I think in the neighbourhood of 1,200. 
Mr. McGisson: Are you doing it by day’s work? 
Mr. Brown: No, practically all the work is being done by contract. 
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Mr. MacMititan: Somebody made the statement that the valuation of this 
land is $70 per square foot, and that other lands in this area are worth $50 per 
square foot. 


Mr. FarrweatHer: What I said was that the assessed value of land on St. 
Catherine street, within 1,000 feet of our Central Station and within less than 
500 feet of the fringe of the territory which we own, has an assessed value of 
$70 per square foot. I also said the land on St. Catherine street immediately 
north of our Central Station property had an assessed value of $50 a square 
foot. 


Mr. MacMiruan: What frontage would you have along there? 

Mr. FarrweatTHer: Our frontage on St. Catherine street is very small, in 
fact I do not think we have any, but down at Cathcart street we have a big 
block extending from there across to St. Antoine street. St. Catherine street 
is one short block away. 

Mr. MacMitian: What would be the length of that? 

Mr. Brown: About 650 feet. 


Mr. Fairweatuer: I think what is wanted is the distance from St. Cath- 
erine street to Cathcart street, and that is less than 200 feet. Cathcart street 
parallels St. Catherine street. : 

Sir Henry THornron: Mr. Fairweather referred a moment ago to the 
increase in the value of property adjacent to passenger stations and public 
buildings, and he gave you some examples of that. I have an example in mind 
which may be of interest to you. Some years ago, some decades ago, the Penn- 
sylvania Railroad moved their general offices from Third street, which is down 
in the business heart of the city, what would correspond to the St. James street 
district in Montreal, to the corner of Broad and Market streets. They moved 
all of their offices up there and put them in what is known as their Broad Street 
Station, enlarging the station for that purpose. Broad street would correspond 
to Sixteenth street, so that it was thirteen blocks away. Up until that time, it 
was a semi-residential and semi-business district; 1t was neither one nor the 
other. Properties were of no particular value, and there were no banks or busi- 
ness houses to speak of in that vicinity. To-day the area within three blocks 
of that station is covered with important office buildings and banks, and to a 
very measurable degree the financial district, the business district of Phila- 
delphia has moved from Third street up to Broad street, with the correspond- 
ing increase in the value of the station properties. That is merely an illustra- 
tion of what happens in large cities when an important structure is built in any 
particular district. 

Now, we anticipate that something pretty much of the same kind will 
. happen in Montreal, and that upon the completion of this passenger station 
and the completion of the Sun Life Building—because just adjacent to our 
passenger station the Sun Life is building a very large and handsome building, 
and we anticipate to a very measurable extent the financial district will move 
from St. James street to somewhere in the vicinity of our new station. That 
has been the history all over the world. You will find the same thing taking 
place in New York. You will find the uptown district around the old Waldort 
building, upon the site of which has been built the New Empire building, and 
that office buildings and banking institutions are putting offices there which 
twenty years ago were never dreamed of. 

The CHairMAN: Are there any questions which you desire to ask in 
respect to the Eastern Lines requirements? Let us get through these items. 

Sir Henry THorNToN: The next item after that. Go ahead, Mr. Fair- 
weather. We have read all of these off, and it is just a question of the members 
of the committee asking for detailed information. 
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Mr, Fraser: What about the Northern Alberta railways? What is that 
item for? 

Sir Henry Tuornron: Mr. Fairweather will answer that question by 
reading off the items which represent the amount to which you have referred. 

Mr. FarrweATHer: It is understood that we are only 50 per cent pro- 
prietors of the Northern Alberta railways. Here is a statement of the proposed 
capital expenditures on the Northern Alberta railways in 1931. They total 
$352,973, which is just twice the amount indicated in our budget; and ‘that is 
made up of right-of-way, $14,500; bridges, trestles and culverts, $83,000; right- 
of-way fencing, $26,550; crossings, $7,000; roadway buildings, $3,300; water 
supplies, $26,000; station ground, $8,000; raising grade at Swan River crossing, 
$10,000; equipment, and general unforeseen, $75,000. That is the total capital 
expenditure provided. 

Mr. Hackett: Is that the railway which you bought with the Canadian 
Pacific railway? 

Sir Henry THorNtTon: That is the railway which we bought jointly with 
the Canadian Pacific railway. 

fir. Fraser: Did I understand that you said something about. right-of- 
way! 

Mr. FarRwratHer: The right-of-way is $14,500. 

Mr. Fraser: What extensions are contemplated there? 

Hon. Mr. Evuter: That involves the whole Peace River question. 

Mr. Fraser: Oh, no, that does not involve the Peace River question. 

fHon. Mr. Manion: Before you get away from the Northern Alberta, 
would you mind telling us what were the operating expenses and revenue of the 
two railways after purchasing that road? 

Mr. FarrwratHer: The operating results of the Northern Alberta railway 
for 1980 were: — 


OMMeiaIN AEN GNUC eke PE NE, @ , copes yen posto. hooke | 
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Railway operating income .. .. 
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Rega Ct ce ear aoa 278,000 00 
working down to a total operating income of 2 


71,000 00 
And then, after deductions for interest, net income— 
_ Hon. Mr. Manton: I did not want all that detail. 
Mr. FairweaTHerR: Jn 1930 the loss was $1,027,904.12, with the Canadian 
National Railways’ 50 per cent portion of that being $513,952.06. 
Mr. Fraser: Was there an operating profit? 
Sir Henry THORNTON: Yes. 
Mr. McLaren: $301,349.57. 
Mr. Fraser: Are vou sure that is not gross revenue? 
Hon. Mr. Manion: There is something wrong about that. 
Sir Henry THorNTON: What was the net revenue or difference between 
gross earnings and expenses? 
Mr. McLaren: $301,349.57. 
Mr. Fraser: So that it paid its operating expenses and a little more? 
Sir Henry THORNTON: By $301,000 odd. 
Mr. Fraser: Was there an increase of operating revenue for the year? 
Sir Henry THoRNTON: There was an increase of $21,500. 
Mr. Fraser: How many miles of new road did ycu construct last year? 
Hon. Mr. Manton: Where then did you get your $1,000,000 loss? 
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Mr. Fraser: Interest. 
ne. Mr. Manion: The purchase price was only around $8,000,000, was it 
not? 

Mr. Fraser: No, some $26,000,000. 

How many additional miles of road did you build last year? 

Sir Henry THorRNTON: Sixty-five miles. 

Hon. Mr. Ever: I suggest that we follow the Chairman’s original idea and 
proceed down the list and clean up as we go along. 

The CuairMAN: I was trying to bring you to it, when I asked you if there 
were any questions to be asked in respect to the Eastern Lines. If you are 
through with that, we will pass on. That is in the middle of the large appropria- 
tion of $68,000,000. 

Sir Henry THornton: You will find an item of Eastern Lines Require- 
ments. 

Hon. Mr. Euter: Take for example other financial requirements such as 
the acquisition of securities, $150,000. Have we a hotel in the West Indies, and 
where? 

Sir Henry THornton: No. That is represented by a second mortgage on 
the hotel property of $150,000, and that was authorized by Order in Council 
December 6, 1930. 

Hon. Mr. Manion: May I point out to the committe, since the date is given, 
that that arrangement was made before this government came into power. 

Mr. Hears: You do not have to apologize. 

Hon. Mr. Manion: Unfortunately, I have to apologize, because the hotel 
is broke. 

Mr. Hansury: What is the investment? Where is this investment? 

Hon. Mr. Manton: We are only part holder. Jamaica has an investment 
in that hotel of about $300,000, wasn’t it, Sir Henry? 


Sir Henry THornton: $200,000. 
Hon. Mr. Manion: They put more in later—$75,000. 
Sir Henry Tuornton: Yes, they did. 


Hon. Mr. Manton: They have put $375,000 on a first mortgage, and the 
Canadian National Railways pledged itself before we came into power at all to 
go into it. Frankly, I do not mind saying that if it had not been for the pledge 
of the Canadian National Railways we would not have agreed to it; but the 
Jamaica Government being associated with them, we thought it was more or less 
of a governmental responsibility, and we agreed to advance the money, and thas 
is why the Order in Council was passed. Unfortunately, apparently business has 
not been good in the hotel, and the hotel is to-day in financial difficulties. 

Sir Henry Tuornton: The hotel is suffering, along with everything else 
in the world. We went into the thing primarily on account of our steamship 
services—the run down to Kingston—and also the fact that the United Fruit 
Company, an important competitor in the matter of banana shipments, were 
largely interested in another hotel. 

The Jamaica government was exceedingly anxious that there should be 
another hotel built at Constance Springs. That is some six hundred feet above 
sea level, and is cool and agreeable, and an altogether desirable place for a hotel. 
So, having regard to our commitments in the so-called “Lady Boats,” and the 
further fact that the Jamaica government were willing to put up some $200,000 
more to secure the hotel there, we recommended to the government that we should 
also assist in the proposal, and we did, as Dr. Manion has explained. 


Mr. Heaps: Who operates the hotel? 
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Sir Henry THornton: The hotel was under the operation of the United 
Hotel Company who also put a large amount of money into it. I do not remem- 
ber how much, but I think it was something like $300,000. 


Hon. Mr. Manton: JI think it was $50,000. 

Sir Henry THornton: They put in a substantial amount. They guaranteed 
the interest held by the Jamaica Government. 

Mr. Hansury: The Jamaica government is first security? 

Sir Henry THORNTON: Yes. 

Mr. Hanspury: Was that arrangement made between the Jamaica govern- 


ment and the government, or was it made by the Canadian National Railways 
with the Jamaica government? 


Hon. Dr. Manion: The government had nothing to do with it. 
_ Sir Henry Toornton: I| do not think the government had anything to do 
with it. It was not this government. It was the previous government. 


Hon. Mr. Manion: The obligation was made on the representations of the 
Canadian National Railways. 


Sir Henry THorNTON: It was ‘made on the representations of the Jamaica 
government to the officers of the Canadian National Railways. We in turn 
discussed the matter, and then presented the proposition to the government of 
the day. Don’t imagine for a moment that the Canadian Government has any 
obligation in this thing at all. 

The CuarrMan: It is the road’s responsibility. 

Hon. Mr. Evter: The next item is a very big one, and is in detail in 
exhibit “ F.” I think we might look at that. It is for an amount of $20,000,000. 

Mr. Hackett: Is the company interested in any hotels other than this one, 
outside of Canada? 

Sir Henry THorNToN: No. 

Mr. Hacxerr: I know something of the hotel Scribe. 

Sir Henry Tuornton: The Canadian National Railways is interested in 
no other hotel beyond the frontiers of Canada than this hotel at Jamaica. 

Mr. Hackett: The premises that it owns outside of Canada are office 
buildings. . 

Mr. Hears: If we are going to go outside of these items here, we are wan- 
dering away again. There may be a time when that question can be asked; but 
I think we had better stay with the original intention of the chair. 

The CuairMANn: I have tried not to be too strict in regard to that; I think 
it is a legitimate question. 

Mr. Hears: The question has been asked and answered. I am just sug- 
gesting that— 

Mr. Hacxetr: It is very kind of you not to have stopped the question 
from being answered. 

Mr. Hears: It is very kind of you to ask the question; we appreciate it 
very much. 

The Cuarrman: If that is the only question that is to be asked regarding 
this hotel proposition, we will pass on, and we will take up Exhibit “ F ” cover- 
ing the $20,000,000 item. 

Hon. Mr. Evier: $8,000,000 for the Central region? 

Sir Henry THornton: No. $5,973,000. 

Mr. Frasrr: You have been trimming this already? 
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_ Sir Henry THornton: The original budget was submitted. Some ques- 
tion was raised touching on it at a previous meeting as to whether the execu- 
tive officers of the railway company exercised any supervision or restraint with 
respect to requests for capital requirements over the regions, and I ventured to 
put down here an exhibition of that restraint. The budget was originally sub-— 
mitted, and it represented what the region regarded as its minimum require- 
ments—$7,969,000. The executive officers at Montreal reduced that by $2,000- 
000 approximately; so that the budget as it now stands for the Central region, 
and which is before you, is in round figures, $6,000,000. 

Mr. Hanson: I think I was the one who suggested that. 

Sir Henry Tuornton: I do not want to lay that at your door particularly. 
Mr. Hanson: I am not ashamed of the suggestion. 

Sir Henry THornton: I am not ashamed of the result either. 


Mr. Hanson: I am going to go a little further. You had originally a bud- 
get of $30,000,000 capital expenditure for additions and betterments for the 
year 1931? 

Sir Henry THornNton: That is right. 

Mr. Hanson: I am assuming that in any great organization such as a 
national railway there will always be some capital expenditures? 

Sir Henry THornton: That is true. 

Mr. Hanson: But having regard to the fact that we have a vote of sixty- 
eight and a half million dollars for the annual requirements for 1931 which will 
be exceeded by $10,000,000—at least I have heard that—and that the total net 
requirements over and above your income will be $104,208,000—perhaps $10,- 
000,000 more than that—is it not possible to cut this still more for this year? 

Sir Henry THornton: I suggest in answer to that you turn over to the 
next page where you will see the details of that amount that has been requested, 
namely, some $6,000,000, and go over item by item, and we will discuss it, and 
you can see how you feel about it. All I can say is that the total capital budget 
for the Central region of approximately $6,000,000 represents the minimum whici 
the executive officers and myself think we can saiely go to. Now, this com- — 
mittee may think differently; at any rate there is each item exposed on the : 
following sheets. They have been gone over carefully by the engineering and 
executive officers, and they represent the recommendations of the railway com- 
pany. I may say also that naturally and quite properly all of this was discussed 
with the department. 

Mr. MacMitian: At what time in the year would the figure $7,969,205 be 
received by the head executive? 

Sir Henry THornton: I should say in the first two months of the year. 

Mr. MacMituan: The reductions would be arrived at at what time? 

Sir Henry THornton: About April. 

Mr. Gray: Is this the proper place to talk about certain capital expen- 
ditures? Might I ask what is the cost of the London Terminal station? 

The CuHatrmMan: I would prefer very much if you want to go into the 
details of this to start at the beginning. 


Mr. Gray: We are doing it. 

The CuatrMAN: I did not think London came in? 

Mr. Gray: Yes. It is the Central region. 

Hon. Mr. Evter: We are following your plan, I think Mr. Chairman. 


Mr. Hears: Mr. Chairman, if we could get a rough idea as to how this 
$5,973,000 is made up? 
Sir Henry THornton: It is all on the following page. 
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The CHArRMAN: It is under Exhibit “GQ”. 
Mr. Gray: You are working on the London Terminal now? 


Sir Henry THornton: Mr. Hungerford can give you an answer to that 
question, or Mr. Brown. 


Mr. Brown: We are working on the grade separations. 

Mr. Huncerrorp: We are building two subways at the present time. 

Hon. Mr. Evter: You have a million and a half for grade crossings by 
subways? 

The CHAIRMAN: That is on the second page, down about ten items. 

Mr, Gray: I would like to find that out. I would like to know what. is 
included in this year’s estimate for London? 

Mr. Huneerrorp: I do not think we have it. It will be included in this 
million and a half, 


| Mr. Gray: Does it include a new station for the City of London? 
Mr. Huncrrrorp: No, not this year. 


Mr, Gray: I was hoping you were working westward, and would start at 
Hamilton and London and be in Sarnia next year? 


Mr. Huncerrorp: We are looking in that direction. 


_ Mr. MacMizran: Starting at the top of that page, “Belleville Division, 
Hornepayne Division. Oakville Sub-division,” there is new steel being laid 
amounting to about $640,000? 


Sir Henry Tuornton: That is right. 
Mr. MacMituan: Is the old steel inadequate? 


Sir Henry THornton: What has happened is this: we made a careful 
investigation, which is still in progress, of the internal fissures in our steel rail 
on fast passenger lines through what is known as the Sperry Detector car. 
That is a car which, by an electrical process, registers concealed defects in the 
head of the rail. Sometimes in rolling a rail, or after it is in use, internal 
fractures or fissures will be detected which cannot be detected in any superficial 
examination of the rail. The railways generally have employed a device known 
as the Sperry Detector car, which, by an electrical device—there is no good 
of my explaining it, because it is highly technical—indicates where those defects 
are to be found. Well, we ran that car between Montreal and Toronto over 
our present one hundred pound rail, and we found a surprising number of hidden 
_ defects. Now, those-defects do not always result in a wreck, but they are 
potential causes of wrecks. 

Mr. CantiEy: Maybe. 

Sir Henry THornton: Maybe. So that, having regard to that con- 
dition, we decided that in the interests of safety and good maintenance, we 
should commence relaying that rail, which is now one hundred pound rail, and 
‘replacing it with one hundred and thirty pound rail. That is in accordance with 
the practice of the best railways. In fact, many other railways are going 
much further, and, I think, are laying rail as high as one hundred and seventy 
pounds to the yard. 


Mr. Huncerrorp: Yes, that is true in a few instances. 


Sir Henry THornton: Now, there is also an economy which results from 
the heavier rail in that it reduces the cost of maintenance. The more rigid 
the steel: the more nearly it comes up to requirements of constantly increasing 
axle loads, the greater economy; so that, having regard for both economy and 
safety of traffic, our officers decided, and I was fully in accordance myself, 
being something of an engineer, that that should be done, and that represents 
the reason why we are renewing the rail to which you have referred. 
Ge 
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Mr. Hanson: Having regard to your financial condition this year, would — 
it be possible to divert that? 


Sir Henry TuHornton: We do not think so. That is largely a technical — 
question. Our engineering officers:are not prepared, nor is the vice-president in | 
charge of operations, to take the responsibility of continuing that one hundred 
pound rail track. I would like you to hear a brief statement from Mr. Hunger- 
ford on this matter. After all, he is the head of the operating department, and 
is primarily responsible for it. 


Mr. Huncerrorp: I think the committee should clearly understand that 
in re-laying steel, we only do so when the old rail is worn out for that particular 
class of railway. We are not making the change for a changes’ sake, but, 
because the old rail is no longer serviceable for that class of service. These 
things are gone over very carefully; and I would like to say this in regard to 
the item constituting the total for the Central region budget that Sir Henry 
referred to as being the original budget—that is residue—this is boiled down 
through the requests that come to us, in the first instance, for millions of dollars 


more, The first figure will ‘be shown on the preceding budget, and repre- — 


sents what we first boiled it down to, Then subsequently when the financial 
condition became worse, we cut it still further; but the reversal of rail that is 
provided for in the budget is undoubtedly required. 


Hon. Mr. Evuer: Is the same true of the million and a half item for sub- 
ways? Or is that something that one might say might be diverted without any 
great disadvantage to the road? 


Mr. Huncrrrorp: In practically every case they are covered by orders of 
the Board of Railway Commissioners. We are compelled to put them in. 


The CHatrMAN: Is this one hundred and thirty pound rail partly due to the 
faster trains that are being moved over this particularly fast road? 

Sir Henry THornton: No, it would have to be renewed in any case; but I 
may say that the American railway technical men figure on an economy of five 
hundred dollars per annum per mile of rail of one hundred and twenty pounds 
rail per yard, as compared with one hundred pound rail per yard. That is to 
say, a stretch of track laid with one hundred and twenty pound rail as com- 
pared with that same stretch laid with one hundred pound rail results in an 
estimated economy of five hundred dollars per mile. Of course, on lines where 
there is a density of traffic such as you have between Toronto and Montreal, 


Mr. Hansury: And taking into consideration the investment. 


Mr. Huncerrorp: I would like to add for the information of the com- 
mittee that this one hundred and thirty pound section was decided upon jointly 
with the Canadian Pacific for heavy main line requirements, and we agreed 
upon a uniform standard, and they are proceeding to utilize this rail under 
similar conditions. 


Hon. Mr. Manion: The question has come up many times and will come 
up many times more—Mr. Duff has brought it up in regard to the Guysboro 
Railway, and others will bring it up in connection with other capital expendi- 
tures—about certain things being cut off. Sir Henry has explained to you that 
the figures are given here. They were originally at a higher figure, but they 
eradually cut them down. I may say that in the cutting down of these figures 
the government was wholly in accord with the railway management, because 
the government felt that $104,000,000 of expenditure for the railway were at 
least sufficient for one year under the present circumstances. I may say further 
that so far as the cutting down was concerned, it was done by the railway 
officers themselves in a large measure, and practically altogether. It was not 
done on political grounds at all. I just mention this because, from time to time, 
somebody will question this, and I am sorry to say I may not be here to-morrow. 
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Mr. Durr: Did you say $104,000,000 increased expenditures? 


Hon. Dr. Manton: I mean one hundred and four millions of estimates 
which will have to be raised by guaranteed securities—$20,000,000 of better- 
ments, $31,000,000 deficit on interest and so on, and that $31,000,000 will prob- 
ably be increased. In view of the heavy deficit, and in view of the present 
business condition, and the decreased earnings of the railways, in view of all 
that, the government felt, and I think properly, that $104,000,000 was plenty 
to spend. It wasn’t done with any desire to cut out capital expenditures in this 
constituency or in that. 


Sir Henry Tuornton: I would like to add this statement to what the 
minister has said: so far as the railway company is concerned we had no 
difference of opinion with the government whatsoever; but certain circum- 
stances confronted us, and we sat down together, jointly, and tried to meet them. 
As far as this budget is concerned, | am assuming my full responsibility, and all 
of our officers assume their full responsibility for it, and we are fully in accord 
with the minister. 


Hon. Mr. Manion:. The reason I mention this is because there were requests 
for vast amounts of money to be spent on stations, bridges, branch lines and so 
on. I have given the figure in the House—I got these amounts figured up—and 
they amounted to $200,000,000 worth of requests. Those who do not get their 
branch lines or stations are fecling rather disappointed. You hear references 
in the House to Riviere du Loup station and others. I simply mention it, because 
I think the committee, as Members of Parliament representing the shareholders 
of this railway, and representing the taxpayers must appreciate the responsibility 
of the government, because tltey are responsible in a way just as the govern- 
ment is responsible for this vast amount of money. 


Mr. Durr: We alsc appreciate our own responsibilities, as well as the gov- 
ernment. I would like to ask a question right there. 


Hon. Mr. Manton: I hope you do. 
Mr, Durr: Certainly we should. We have just as much reason to be respon- 
sible as anyone else. 
* Mr. Macmituan: We have to pay for it. 


Mr. Durr: The Minister of Railways said this was increased expenditure 
this year. Along that line, Sir Henry, would you be good enough to give me the 
amount of the estimate made up similar to this last year? 

Sir Henry Tuornron: The net increase in capital expenditures is 
$51,100,000. 

Mr. Durr: I do not mean that. You had an estimate similar to this last 
year. What would be the amount as compared with this $104,000,000? 


Sir Henry THornton: I will have to look that up. 


Hon. Mr.’ Manion: I used the wrong expression when I said “increased 
expenditure’; what I meant was expenditures for which securities will have to 
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be used. I should not have used the word “ increased ”. 

Mr. Farrweatuer: Mr. Duff wants a figure for last year comparable to 
$104,000,000? 

Mr. Durr: Yes; and at the same time give me the amount of the deficit 
from last year which might be included in this estimate this year? 

Mr. Farrweatuer: There is no deficit from last year included this year. 
There was a supplementary— 


Mr. McGizzon: I would like to ask Sir Henry how many years he thinks 
we can go on spending $100,000,000 a year and still keep these railways. 
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Sir Henry THornton: A certain amount of this $104,000,000 is refunded. 
Now, you have raised a very interesting question, Doctor, and I would like to 
answer it, and I can perhaps express it best in this way: in the year 1928 the 
gross revenues of the Canadian National Railway were—if I recall the figure 
correctly —$304,000,000; the net earnings of the company, which is to say the 
difference between expenses and revenues—as I again recall the figure—were 
about $58,000,000. Again, as I reall the figure, we earned about $8,000,000 in 
excess of the interest on our funded debt in the hands of the public. If and 
when the gross revenues of the Canadian National become $300,000,000—I will 
use the round figure—the net earnings of the company will be $75,000,000. 

Mr. MacGisson: Why? How do you arrive at that? How do you arrive 
at the increase—by decreasing your operating costs? 

Sir Henry TuHornton: By decrease in operating costs. Now, curiously 
enough, I was discussing this matter with some of our officers at lunch time, 
and I would be prepared to say that when our gross revenue returns to approxi- 
mately what it was in 1928, we will be earning approximately $20,000,000 per 
annum more than is necessary to meet the interest on our funded debts in the 
hands of the public. I should also say that when our gross revenues are, say, 
$275,000,000 or nearly $30,000,000 less than they were in 1928, we will be earn- 
ing to apply on the interest in hand—on securities in the hands of the public— 
somewhere in the neighbourhood of sixty to sixty-five millions of dollars. The 
answer to your question depends entirely upon the business conditions of Can- 
ada, and the conditions that obtain in the whole world. 

Mr. McGrsson: Exactly. But there is only so much business, and the 
more you pile up your capital expenditure it looks as though it means the less 
will be your net receipts. 

Sir Henry TuHornton: I tried to explain a little while previously that I 
did not at all expect the increase in capital requirements to proceed on the 
same scale and at the same rate of increase as they have in the last eight years. 

Mr. McGrsson: Or even the present year? 

Sir Henry THornton: Well, perhaps the present year. 


Mr. MacMiuian: Why is it that in discussion we always hear this state- 
ment: people always talk about the volume of indebtedness of the railway in 
the hands of the public. Why is it that the amount of money owing to the 
government is never taken into consideration at all? 

Sir Henry THornton: The amount by which we fall short of earning the 
interest on securities in the hands of the public means that that represents an 
out of pocket expense for the government in that year. The government has 
got to go down into its Jeans and put that much money on the table. The rest 
of it, to a certain extent is bookkeeping. 


The committee adjourned to meet Wednesday, June 24th, at 11 o’clock. 


Wepnespay, June 24, 1931. 


The Select Standing Committee on Railways and Shipping met at 4 o’clock, 
p.m., Honourable J. D. Chaplin, the Chairman, presiding. 


Mr. Beausten: Mr. Chairman, before the committee proceeds, may I be 
permitted to make a suggestion? And before making my suggestion, I might 
ask the committee’s permission to preface my suggestion by a few brief 
remarks. 

Mr. Hanson: Don’t make a speech. 


Mr. Breavusien: I am talking to the Chairman. This committee started to 
sit on the 8th June. We have gone through the estimates of the Canadian 
National Railways, so far as the railway is concerned, and we have gathered 
a great deal of information, and every member of the committee is convinced 
that Sir Henry Thornton and his officials are acquainted with the conditions 
‘as they exist. Also, we are keeping these officials here. We have kept them 
here for a good deal of time at a great expense to the Canadian National 
Railways and also to the detriment of the railway itself. 

There is a Bill No. 79 before the House, and also Bill 83, and in view of 
the information which we have gathered and the acquaintance which the 
officials have of the situation, I think that this committee ought to be satisfied 
to go on and consider these two Bills and report them back to the House and 
let the House pass these Bills as soon as possible, in order to give the Canadian 
National Railways the advantage of carrying on their year’s operations, float 
their securities and be able to carry on as they have done in the past. 

I do not think any good can come of any further enquiry. We have to 
depend upon Sir Henry Thornton and his officials, and there are also fifteen 
directors appointed by the government for the Canadian National Railways, 
and we have a Minister of Railways. I do not think any good can come out 
of keeping Sir Henry Thornton and his officials here any longer than we have 
kept them. I do not think we can get any further information than we have 
obtained. Sir Henry and his officials have told us that the least amount they 
can get along with is the amount given in their estimates here; probably they 
might be able to cut that down by a percentage. Half of the year is gone, and 
the Canadian National has not authority to go on and float their issues, etc. 
I think we should leave these estimates and pass these Bills as soon as possible— 
one of them was introduced on June 2nd, and the other on June 10th—and go 
on and enquire in regard to the shipping of the Canadian National Railways 
and get such information as we can; and I make that suggestion in good faith. 

I suggest that we take up Bill 79 and Bill 83 and report them back to the 
House and let the House pass the Bills, and then the Canadian National Rail- 
ways can go on. 

Mr. Durr: I would agree with that suggestion, except if some member 
of the committee has some special matter which he wants to discuss, I would 
not shut it off; if-it is just a general discussion, I would agree with what has 
been said. 


Mr. Hanson: What are the Bills about? 
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Mr. Brausten: They have both been referred to this committee by the 
House. Bill 83 is a Bill to authorize the guarantee by His Majesty of securities 
to be issued under the Canadian National Railways Financing Act, 1931; and 
the effect of Bill 79 is to authorize the provision of moneys to meet expendi- 
tures made and indebtedness incurred during the calendar year 1931. The 
object of this Bill is to authorize the Canadian National Railway Company 
te issue securities to the extent of $68,500,000 for the purpose during the year 
1931 of financing where the amounts available from Net Operating Income 
or Investments may be insufficient. 

I think my suggestion would hasten everything. 


The CuarrmMan: There is no resolution, of course, before the committee. 
All I have to say in reply to the honourable gentleman is that during the last 
two or three days we have been practically discussing this very bill that he 
speaks of, by going through in detail the matters that are contained in the 
Bill, and I think we have been doing our work properly. It will only take 
another day to clean up these matters and then I think you will be in a position 
to say in a few minutes whether the Bill suits you or not. 

Mr. Beausren: I have no objection, Mr. Chairman, and I am not trying 
to throw any reflection on what the committee has been doing; but still, if 
we have been considering the Bills, it was not with my knowledge. 

The CHatrmMan: The Bill provided for the expenditure of $68,000,000, 
and that is what we have been discussing. If any man here does not know that, 
it is time he did know it. 


Mr. Braupren: Probably I do not know as much as you do, but perhaps 
I will when I am of your age. 

' The Canadian National Railways, unless the Bills are passed pretty soon, 
will have to finance in some other way, they will have to go to the Finance 
department and get some loans of some description. If I am not correct, I 
wish to be corrected. 

The Cuairman: They have already done that. If you have a resolution 
to put before us, if you feel sore—- 

Mr. Breavuzren: No, I do not feel sore. This is only a suggestion I am 
offering. 

The Cuairman: If you have not a resolution, I cannot put it. If anybody 
else has anything to say on the subject, let us hear it. What we are doing 
now is really discussing this Bill; and when we come to the Bill itself it will 
take but a very short time, probably not five minutes, to put it through. 

Mr. Beausren: If that is your interpretation, all right. 


Mr. Gray: Mr. Chairman, you have been very fair in giving us latitude 
for this discussion. I have gone through what we have had before us, and to 
my mind as to the estimates which are before us, I have always felt, when I 
have been on this committee, that we are really a rubber stamp, because a 
great deal of it is already committed. It seems to me we have been given 
already a very full explanation of matters. If there is something which Mr. 
Beaubien or somebody else has in mind, we might have it; but to start wading 
into that book of estimates seems to me to be a waste of time. I may be 
wrong in that. As far as I am concerned, I would be agreeable to passing on 
the Bills to-day. 

The Cuarrman: As far as this statement is concerned, I have given every 
possible latitude to every member, and if the members are satisfied that they 
have got all the information that they desire regarding this matter, I am per- 
fectly content. I have perhaps spent more time on it than any of you, but it 
is up to you yourselves; I am in the hands of the committee. 
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Mr. BEavusien: The reason I did not make a motion was that I wanted to 
have the sense of the members of the committee. 


Mr. Hanson: I perhaps have taken a good deal of time with this committee, 
but I think the impression which we have received has fully justified any time 
or labour which has been given to the committee. “My main object in relation to 
the committee this year is not so much examining in detail the figures which 
have been brought before us. I venture to say that no one member of the com- 
mittee has been able to digest the figures which have come before us in any 
year. Firstly, we do not have them available early enough to make a study of 
them, as we only get them when they come before the committee. 

My definite idea this year was to bring before the committee, sc far as I 
was able in an humble way, the seriousness of the financial condition of the rail- 
way company and to get the seriousness of that across to Sir Henry Thornton 
and his officials, and to get from them an expression of their realization of that. 
That has been accomplished, and I think a great deal of good will be done for 
the coming year; and that having been accomplished, I am content to go very 
little further into the figures in these estimates. Personally, I would pass them 
to-day. There is just one reserve, on one feature, I would like to make and this 
is a question which arose in a debate in the House, precipitated I think by the 
Minister of Railways and joined in by the leader of the opposition, and that is 
the switching of appropriations. I think that is an important principle and we 
ought to deal with it, and we ought to afford Sir Henry Thornton an opportunity 
of making a defence to what after all is a rather serious matter. That is the 
only major topic to which I would like to advert before passing this Bill. 

Sir Henry THornton: Might I answer that very important question which 
Mr. Hanson has raised? In many respects I share his point of view and the 
point of view of others who also have expressed opinions with respect to the 
effect of the switching of expenditures. 

In the operations of a railway such as the Canadian National Railways 
with its ramifications, extending as it does from the Atlantic to the Pacific, i: 
is exceedingly difficult for the officers of the company, no matter how sincere they 
may be or how intelligent they may be, to anticipate with absolute precision ali 
the expenditures which may be necessary for the conduct of the railway during 
the year. But within a reasonable margin of error,—and J will be perfectly free 
to say that I think that margin of error has been greater in the past than it 
should be in the future—but within a reasonable margin of error we certainly 
should be able to anticipate the character of expenditures and the items which 
should be included in the year’s budget. 

We cannot hope to possibly reach 100 per cent, but we have made this year 
a far greater effort than ever to meet the point which Mr. Hanson has raised, 
and there has been adopted by the Board of Directors a proposal which is before 
the Council of the Government, that a committee of three shall be set up, a sub- 
committee of the Directors, to deal with that particular item. 

All I can say in answer to the question which Mr. Hanson has raised is that 
I think his point is in general very well taken, and certainly we do not want to 
be in the position of switching any considerable number of expenditures which 
have been put down in the budget, from one item to another. Of course it may. 
happen that an estimate for a certain improvement, which is considered desirable 
in January for some alteration in traffic conditions, or something of that sort, 
may prove to be an unwise thing in June; but those cases should not be con- 
siderable; in fact, they ought to be negligible. 

Mr. Hanson: Such a case as that does not involve switching an estimate. 


Sir Henry THornton: You might find that one thing was an undesirable 
thing to do, but another thing for which an amount has been put down in the 
estimates ought to be altered or extended or increased in quantity, or something 
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new might come up. We cannot, to save our souls, anticipate everything that 
is going to happen on this railway for twelve months in the year; but, on the 
other hand I frankly admit that I think we have been somewhat lax in ‘that, in 
the past. I am just as free to make an admission with respect to that as I am 
to defend any proposition which I think is sound. And I can assure Mr. Hanson 
and all the other members of this committee who hold his views, that we are 
fully seized of that; and I venture the prediction, in all sincerity, that there 
is going to be very much less of that in the future than there has been in the 
past, and that when the end of the year comes and we meet next year, as I hope 
we will all do, in good health, and all of you representing your respective con- 
stituencies, that you will find that the switching to which Mr. Hanson has 
referred has been reduced to a degree which will be acceptable and as reasonable 
by himself and by every other member of this committee. 1 do not know that 
I can say much more on that, Mr. Hanson. 

Mr. Hanson: I think you have covered the position; but I think this ought 
to be adopted as a principle, that the railway company should not be prohibited 
from switching in an emergency which might arise, or if better judgment might 
arise in the light of new information of importance, but that should be taken _ 
up, not with this committee but with the Department. 

Sir Henry THornton: That is exactly what is going to be done, Mr. Hanson. 

Mr. Hanson: Then I am satisfied. 

The CHatrMAN: There is one thing to which I want to call the attention 
of the committee. At meetings of this committee in other years, I have heard 
Sir Henry Thornton make a statement—I cannot recall the exact date but I 
remember quite distinctly that he made a statement to us which was to this 
effect—that in future he did not expect to be called upon for any considerable 
expenditure in respect to the Western Lines of the Grand Trunk, that is the 
American Lines. I notice this year that there is a very considerable capital 
expenditure proposed, and I w ould like to have a statement from him on that 
subject. It was generally understood that that line was in a position to carry 
itself for the future. 

Sir Henry Tuornton: That is true, Mr. Chairman. 

Mr. Hanson: I would like to add, Mr. Chairman, that there is in the 
minds of some of the people in this country an objection to any large capital 
expenditure upon any railway outside of Canada. I think some capital expendi- 
ture might be necessary, but not any large expenditure in a railway located 
outside of Canada. 

Sir Henry TuHornton: In that connection, I would like to point out that 
the Canadian National Railways system owns two lines which are outside of 
the frontiers of Canada, and which came to us as inheritances from the old 
Grand Trunk Railway system, namely, and more immediately, the Grand 
Trunk Western, and also the Central Vermont Railway. 

The Grand Trunk Western Railway is an important integral part of the 
Canadian National Railways system, first, because it serves a very important 
industrial area in the State of Michigan, from which we derive a very con- 
siderable traffic; and secondly, because it provides an entranée to the City 
of Chicago and an entrance to that gateway. Chicago is one of the great 
traffic gateways of the North American continent. There focus in Chicago 
pretty much all of the important railways which serve the western part of the 
United States, and we derive a very considerable revenue from interchange of 
traffic both ways. We also derive a very considerable revenue from industries 
which are located in the State of Michigan, which really represent the majority 
of the automobile manufacturing concerns in the United States. 
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If our lines ended at the Detroit River, we would be in an exceedingly 
disadvantageous traffic position. We would have no direct entrance to the 
important Chicago gateway, and we would not be in a position to command 
the traffic which we now command from industries located on our lines in 
Michigan, which represent the General Motors, the Ford works, the Chevrolet 
and all of the important automobile manufacturing concerns in the United 
States, or at least most of them. 

Not only is that traffic so derived of value to the Canadian National Rail- 
ways itself, but it also pays a tribute to Canada in this sense. Every carload 
of automobiles which we ship from the State of Michigan to either the Niagara 
gateway or the Montreal gateway and down into New England, or any car- 
load of general traffic which so originates, results in the employment of just 
that many more Canadian enginemen, firemen, brakemen, conductors, track- 
men and others who are employed on our railways. That is to say that we not 
only make money out of that traffic in itself, but it adds to the potential 
employment which we can give to employees of the Canadian National Rail- 
ways because that traffic passes through Canada. , 

The Chairman is quite correct. I said, I think it was two years ago, that 
the position of the Grand Trunk Western was exceedingly satisfactory and 
that I anticipated that that property in the future would be an asset, in so far 
as it would carry its own expenses. But there was a depression which hit us, as 
you all know, in the autumn of the year 1929, which peculiarly and particularly 
affected the automobile business; many works were closed, many others were 
partly closed and there was a reduction in traffic similar to that which afflicted 
every other railway on the North American continent, and which two years ago I 
never anticipated, not for one moment. 

Notwithstanding that, I still feel that the position of the Grand Trunk West- 
ern and the Central Vermont, to which I will refer in a moment, immeasurably 
strengthens the traffic position of the Canadian National Railways and 
materially contributes to our gross revenue and distinctly are assets to the people 
of Canada as a whole, particularly to those who live in the Province of Ontario 
and the Province of Quebec. 

The Central Vermont has been a peculiarly satisfactory railway. That went 
through a receivership, and last year for the first time in the history of the rail- 
way, it not only made all of its fixed charges but had a surplus of somewhat more 
than $150,000. 

I have often heard the opinion expressed that we should not own any railway 
lines outside of Canada, that we should divest ourselves of the Grand Trunk 
Western Railway— 

Mr. Hanson: I do not go that far. 
Sir Henry THornton: But I have heard that view expressed. 


Mr. Cantuzy: I go that far, Sir Henry, and I think the day will come when 
many other people will go that far. 

The CuarrMAN: I have understood that the management of the road has 
suggested such a thing as that themselves, and I would like that gone into a little 
by Sir Henry. 

Sir Henry THornton: Mr. Chairman, I do not think any responsible officer 
of the Canadian National Railways, and certainly not myself, ever suggested 
that. I do not think there is an official of the Canadian National Railways that 
would contemplate the divestment of the Grand Trunk Western and the Central 
Vermont as being anything but a catastrophe. : 

The CuarrMan: Provided you had some arrangement for running rights? 

Sir Henry THornton: I cannot conceive of running rights which would be 
the equivalent of our present rights. 
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Hon. Mr. Euter: That suggestion, Mr. Chairman, was embodied in a reso- 
lution in the House some years ago. 

Sir Henry THornToN: I can only give you my own judgment as one who 
has had some experience in railway enterprises, and I say that to abandon our 
entrance to the Chicago gateway and to abandon the opportunity for traffic on 
the Western Lines, and to abandon the opportunity for traffic in the State of 
Michigan would be nothing but catastrophic and it would have a very serious 
detrimental effect upon the revenues of the Canadian National Railways. 

I do not want you to accept my.words for this. Some of you may think I 
am speaking as a prejudiced party; but I would like Mr. Hungerford, who has 
been connected with the property for a number of years, to say what he thinks 
about it. I think you should have the opinion not only of myself but of the 
other officers of the company who are familiar with its operations. 

Mr. Huncerrorp: Mr. Chairman, all I have to say is that I agree with Sir 
Henry Thornton in what he says as to the Grand Trunk Western. In my opin- 
ion it would be a disaster to have that line separated from the Canadian National 
Railways system. 

Incidentally, in connection with the capital expenditure on the Grand Trunk 
Western, it might be of interest to point out that a rather large proportion of 
our capital expenditures over there is for grade separations, which of course we 
are compelled to carry out. 

Mr. Durr: What about your answer, Mr. Chairman, to the question about 
capital expenditures? 

The CHatrMAN: That has been satisfactorily answered. I wanted to know 
what the capital expenditures particularly consisted of. 

Sir Henry THornton: They have been for things which it was difficult if 
not impossible to escape. And may I[ just go on for a moment? The Canadian 
National railway, with respect to its lines in the United States, might be described 
ay a visitor. I can only say that in so far as that is concerned, we have received 
the most extraordinarily friendly treatment from all of the public authorities in 
the United States and the Inter-State Commerce Commission itself. Our rela- 
tions with that Commission have been most agreeable. There has never been 
any question raised of nationality with respect to our ownership; and far from 
finding what you might possibly expect, a feeling of resentment that a foreign 
government should own lines in another state, we have been received with all 
the courtesies and with all the kindness which is extended to a visitor within 
a man’s house. They have helped us and they have, if anything, given us the 
best end of it; and when it comes to the interchange of traffic and the examina- 
tion of traffic by the Customs Department at points where we cross the border 
of the United States, the United States authorities have accepted our suggestions 
and have accepted our examinations; have even in the matter of examination 
for the possibility of concealed liquor shipments, taken the words of our in- 
spectors; and all I can say is that we have been extraordinarily well treated 
and there has never been the slightest feeling of resentment. 

Mr. Power: Sir Henry’s words are an incentive to boot-legging on the 
Canadian National Railways, and should be excluded from the record. 


The CHAIRMAN: Now, just a word. We have had Sir Henry’s explanation 
with regard to the Grand Trunk Western, and there is one other line which has 
been the cause of considerable irritation, especially in the Maritime Provinces, 
and that is the Portland Line. As I understand the situation, that line is not 
being used to the same extent as it formerly was used, because of objections 
from Saint John and Halifax, and I would like to know if there is any possibility 
of ridding ourselves of that particular piece of line, because if we cannot use it, 
it might be well worth while to hear Sir Henry’s statement about it. 
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Sir Henry TuHornton: I would like that what I have to say about that 
should not be reported. 4 
The CrammMan: My answer to that is that we will not take it now. We 
wili defer that particular statement to another time when we are in committee 
without having a reporter. Does that meet with your ideas? 
Hon. Mremrers: Carried. 


Mr. Heaps: Mr. Chairman, Mr. Beaubien has raised a point which might 
be decided now, as to the bringing of all the officials of the company here. 
They have to be here in case any questions are asked on which information is 
required; and I think the quicker these men can be got back to their work 
the better for all concerned. 

The CrarrMANn: I am in your hands, as far as that is concerned. I have 
tried to keep order, and you have all helped me in every way; but as far as 
this suggestion is concerned, it is absolutely in your own hands, 

Mr. McGisson: Mr. Chairman, apropos of that, there is a story around 
that certain of the men come here every session and make speeches, and after 
they have spoken, they think the House should prorogue. 

Mr. Durr: After our meeting last night, which of course I cannot say very - 
much about because it was private, but after the information which we received 
at that meeting, both from Mr. Grant, Sir Henry and the Minister of Railways, 
I am inclined to think that unless there is some particular item which some 
member of the committee wants to bring up, we could very well pass a resolution 
which I am going to move. When I move this resolution, it does not mean 
that somebody may not have something to say; I do not wish for a moment 
to deter any member from asking any question with regard to the statement, 
but in order to bring it properly before the committee I am going to move that 
the report and estimates of the Canadian National Railways be accepted by 
the committee and adopted. 

That will bring the matter clearly before the committee, and then if any 
member wants to ask any question, he will be at liberty to do so. 

Mr. Fraser: Let me ask what is the situation with regard to the Grand 
Trunk Pacific branch lines? Are they a paying proposition or are they a load 
on the railway? 

Sir Henry THornton: May I ask you particularly what you refer to? 

Mr. Fraser: That from Jasper. 

Sir Henry THorNTON: That is part of the main line. 

Mr. Besusren: Mr. Chairman, I will second Mr. Duff’s motion. 

Mr. Geary: Mr. Chairman, nobody at this end can hear anything that 
is said by anyone a third of the way up the table, and much less can we hear 
Sir Henry or the Chairman. 

Sir Henry THORNTON: Can you hear me now, Colonel? 

Mr. Geary: I can, when you look at me. 

Sir Henry THornton: There is nothing I would rather look at. 

Mr, Hansury: I would suggest that the speaker might stand. 

The CuairMANn: Instead of two or three talking together, if the gentleman 
addressing the chair would stand up, it will be far easier to hear him, and then 
the others can hear him and keep quiet. 

Mr. Fraser: Mr. Chairman, my question is, what is the standing of the 
line from Jasper to Prince Rupert? Is it a paying line or not a paying line? 

Sir Henry Tuornton: It is not a paying line. 

Mr. Fraser: How far does it go behind? 
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Sir Henry THornton: We do not keep our accounts in that way, but I 
can answer that as a line it is not a paying line. A direct answer to the ques- 
tion would be only an estimate, and it would be almost impossible to get at 
because it is a part of the main line. 

Mr. Fraser: And the accounts are not kept separate? 

Sir Henry THornton: No. 

Mr. Fraser: Then I cannot get that information. Now there is a question 
which I asked the other day about the steamships on the Pacific Coast; and 
before I proceed, I want to make this clear, that I am separating them into two 
distinct branches, the coastal service and the triangle run, as between Seattle, 
Victoria and Vancouver. I would like to know, in the first place, what is 
your revenue, and your operating expenses, or your losses and profits, whatever 
they are, with regard to the coastal steamships, and how many ships have you 
operating there, and any other information you may have in a general way? 

Sir Henry Tuornton: I cannot separate the service between Prince 
Rupert and Alaska from the other services, because it is kept all in one service. 
Can you do that, Mr. McLaren? 

Mr. McLaren: Not very well. 

Mr. Fraser: I want to make it clear. The question has been asked me 
whether it belongs to the Canadian National or the steamship company? 

Sir Henry TuHorntTon: It is all Canadian National. 

Mr. Fraser: It is all in the consolidated statement? 

Sir Henry Tuornton: Yes, sir. Have you any information on that? 
Or perhaps you can explain that? 

Mr. McLaren: I think we could give that, regarding the steamships. 

Sir Henry THornton: You have a general statement with regard to the 
steamships and the routes, and one thing and another, haven’t you? I want 
only the coastal boats. 

Before we go to the general financial statement, I might make this state- 
ment, that our steamship services on the Pacific Coast consisted of, I think, 
three larger vessels. There was the Prince Rupert, the Prince George and the 
Prince John. There was also a smaller vessel, the Prince Charles, that was 
employed in summer services between North Queen Charlotte Islands and 
calling at Stewart and Anyox; but the three principal vessels, which repre- 
sented the services between Victoria, Vancouver, Prince Rupert and Alaskan 
ports, were the Prince Rupert, the Prince George and the Prince John. Those 
vessels were largely for the purposes of supplying services in connection with 
the tourist business up and down the coast. They were also linked in with 
what we call the triangle tour. That is to say the tourist would take a vessel 
from Vancouver to Prince Rupert, would there disembark and take the train 
to Jasper, spend some time at Jasper and then return by rail to Vancouver. 


That constituted what we call the triangle route, as distinguished from the 


triangle service, including Victoria, Vancouver and Seattle. 
Those vessels were originally built and put on many years ago for tourist 
purposes, and it was found about two years ago— 


_ Mr. Fraser: As a matter of fact, they are a part of what you inherited 
from the old Grand Trunk Pacific? 

Sir Henry TuHornton: Oli, yes, quite so. We felt in 1928,—and when I 
say that, I mean the traffic officers, the executive officers of the company, and 
myself—that tourist business showed sufficient promise to justify additions to 
the fleet. ; 

My recollection is that during the heavier tourist season we had insuffi- 
cient accommodation to take care of the traffic that offered. Futhermore, 
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because of the pressure of business, we had retired from the Seattle service. 
We had formerly and for many years been running our vessels between Van- 
couver, Victoria and Seattle. 

For instance, one of those new boats very recently took a party represent- 
ing the Canadian Chamber of Commerce and the Canadian Board of Trade 
to South America. It was on this service for something like a couple of months, 
as I remember it offhand, and there was the further opportunity, during the 
winter time, of running a service for tourists from Vancouver to the British 
West Indies through the Panama Canal and so on. So for all those reasons 
we came to the conclusion that having regard to the trend of business at the 
time, and the conditions which existed then, that to protect the revenues of the 
company and to take advantage of the business offering, we were justified in 
asking governmental approval for the construction of three additional boats. 
Now, at the moment—and I hope I violate no confidences in saying this—the 
Canadian Pacific Railway and ourselves are considering some joint arrange- 
ment for the purpose of pooling our vessels in coastal service on the Pacific 
Coast, extending those services to San Francisco, and operating our respective 
coastal facilities as a joint proposition. The traffic officers of the two com- 
panies have that now under consideration. I might just at this time go further 
and say that this is only one of three other important joint arrangements which 
we have under consideration with the Canadian Pacific Company. I can fur- 
ther say that as the result of two or three meetings which Mr. Beatty and I 
have had in the last two months, we are endeavouring to avail ourselves mutu- 
ally of such facilities as we both have which profitably lend themselves to 
mutual operation, for the purpose of saving money for both companies, and 
making money also for both companies. This coastal service question to which 
Mr. Fraser has referred is one of those which we have under consideration, and 
both companies are getting together wherever we can to try to save money 
for each of us, and to take money for each one of us. We both realize that 
the times are such that there is more money to be made out of co-operation 
than out of competition. Now, that does not mean that in any sense the 
public is going to suffer, but we are simply trying to pursue the course which 
two intelligent administrations would follow when they are confronted with 
the same problems. . 

Mr. Geary: Has the loss been very heavy? 


Sir Henry THornTon: That is just a general narrative, a general explana- 
tion that I have tried to give to this committee as to how it came about that 
our services were enlarged, and what we are trying to do with those services 
in a co-operative way. I will ask Mr. McLaren, who I believe has the results 
of operation, to give you that information; and in that connection I would ask 
you to remember that these vessels were not in operation for anything like the 
whole of the tourist season of last year. Now, Mr. McLaren, could you give 
the committee the dates at which the respective vessels went into commission? 

Mr, Fraser: What are the names of the new vessels? 

Mr. FarrweaTuer: The Prince Henry and the Prince David. 

Sir Henry Tuornton: There is a third vessel, the Prince Robert. 

Mr. Fraser: Is the Prince Robert not delivered? 

Sir Henry Tuornton: Not yet. Now, let me give the dates at which 
these vessels went into service. 

Mr. Farrweatuer: They were put into service August 12th, 1930, and on 
July 30th. I refer to the Prince David and the Prince Henry. 

» Mr. Hanson: You had the Robert. 


Sir Henry THornton: When I say commission, I mean put into commis- 
sion on these coastal services. It was used in South America. 
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Hon. Mr. Rogers: You had a boat down in Nassau during part of the year, 
had you not? 

Sir Henry THorntTon: That is one of the regular West Indian service boats; 
it was not one of these three coastal boats. Oh yes, that is a separate proposi- 
tion altogether. There were five boats built as the result of the West Indian 
Trade Treaty which the government negotiated, and one of the obligations of 
that Treaty was that the Canadian Government should cause to be built and 
put into effect certain services between Atlantic Canadian ports and West 
Indian ports; but this is quite a separate and different project that we are talk- 
ing about. 

The CHatRMAN: That is a separate company known as the Canadian 
National West Indies Steamship Service. 

Mr. Durr: That ‘is it. 

Sir Henry Tuornton: We ran the Prince Robert. The Prince Robert was 
delivered in November, and she was run on two or three excursion trips to the 
British West Indies, and then, on February 22nd, as I recall the date—I may 
be two or three days out—but it was something like that—then she started on 
her cruise to South America with the Canadian Trade Commission. 

Mr. Fraser: Has she been on the coast yet—on the Pacific Coast? 

Sir Henry THorNTON: She is in service on the coast now. 

Mr. Hanbury: Is she in the triangular service? 

Sir Henry THorRNTON: In the whole service. 

Mr. Fraser: Were those three boats specially built for the triangular ser- 
vice between the three cities? 

Sir Henry THorNTON: We do not distinguish between what you call the 
triangular service and the coastal service. Because of the addition of these 
three new vessels to our service we were able to render what you call the tri- 
angular service, but that is only part of the Canadian coastal service. All of 
these vessels call at Vancouver, Victoria and Seattle, or rather, to put it the 
other way, they call at Seattle, Vancouver and Victoria, and then proceed to 
Prince Rupert and Alaskan ports, and back again to Seattle around the same 
route. What you call the triangular service is part of the whole coastal service. 

Mr. Fraser: No, that is not my contention, Sir Henry. 

Mr. Hansury: The C.P.R. run on a different basis, do they not? 

Mr. Fraser: I am not too sure of my ground. What I thought was that 
we had put on this new service during the last year for the special purpose of 
taking care of that traffic which was traffic particularly between the three cities 
—the same service as the C.P.R. 

Sir Henry THorNToN: We have no vessel which run.exclusively or solely 
between Vancouver, Seattle and Victoria. We have vessels that run between 
these ports, and in addition to that proceed on their journey northward touching 
at. Prince Rupert and various Alaskan ports. 

Mr. Fraser: You have no regular service then between the three cities? 

Sir Henry THornTon: We have a regular service, but not a service that 
is exclusively limited to those three cities. 

Mr. Fraser: There are none of your boats that are exclusively on that 
particular trip, on the trip between the three cities? 

Sir Henry THornton: That is right. In other words, what I mean to 
make clear is that what you call the triangular service is only a part of the 
whole coastal service performed by the same boats that are engaged in the 
same coastal service. 
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Mr. Fraser: This is clearing the thing up. Now, you have these three 
new boats, the Prince Henry, Prince David and Prince Robert, and in addition 
to calling at Vancouver, Victoria and Seattle they also call at Prince Rupert 
and Alaskan Ports. 


Mr. Durr: And they also call at ports between Vancouver and Prince 
Rupert? 

Mr. Kennepy: I would like to ask a question regarding the earnings on 
tonnage moving over northern Alberta railways. 


Sir Henry THornton: Just a minute, Mr. Kennedy, and I will answer 
Mr. Fraser. I am sorry, but I am wrong, Mr. Fraser; I have given you wrong 
information. Two of those boats are in that. 

Mr. Gattoway: There are three boats, the Prince Henry, the Prince 
Robert and the Prince David. Two of them operate in the summer season in 
the ordinary triangular three city service; one of them operates from Van- 
couver in the Alaskan service. There are three boats altogether. 


Mr. Fraser: Is that all you have altogether—three ships—six is it? 

Mr, Gattoway: Six or seven altogether. 

Mr. Fraser: Where are these operated? 

Mr, Gatitoway: The Prince George and the Prince Rupert in conjunction 


with the Prince Henry operate the so-called Alaskan service in the summer 
months. 


Mr. Fraser: Of course, I am in Victoria quite a bit, but I was not positive. 


Sir Henry TuHornton: That was a service in which we were at one time 
engaged. This is a re-entry of that service. 


Mr. McGrsson: What was the cost of these new vessels? 

Mr. FarrweaTHeR: Cost at December 31st, 1930: The Prince Henry, 
$2,167,298; Prince George, $2,158,203; Prince Robert, $2,206,889. 

Mr. McGrsson: Six and a half million dollars. 

Hon. Mr. Rogers: Are they profitable on those runs? 

Mr, Durr: They have not been on long enough. 

Sir Henry THornron: Mr. Fairweather will give you the results of last 


year, but remember they were not in the service the whole of last year—only 
a part of the tourist season. 


Mr. FarrweatuHer: I shall give the net revenue from operation. First, as 
Sir Henry has explained, these boats were not in the service for a full year, 
and the whole picture is therefore somewhat distorted. Between Vancouver, 
Prince Rupert, Anyox, Stewart, Ketchikan, there was a loss, after operating 
expenses of $107,000. 

Mr. Fraser: For the whole year? 

Mr. FarrweatuHer: For the year as reported. Vancouver to Alaska, there 
was a profit of $59,000. Vancouver, Prince Rupert and Queen Charlotte Islands, 
there was a loss of $61,000 on the three city service. 

Mr. FarsweatHer: There was a loss of $157,000. 

Mr. Gattoway: One ship since August 12, 1930, and the other sometime 
about the middle of September. 

Mr. FarrweaTHeER: Special excursions contributed to net revenue $70,800. 
The total represented a loss on operating account of $258,000. 

Mr. McGisz0n: What would be the total loss including capital investment? 

Mr. FarrweatHer: The total loss on all services including the interest on 
capital and depreciation on the boats was $547,000. 
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Mr. Durr: These boats would contribute to the railway revenues, would 
they not? 


Sir Henry THornTOoN: Oh yes. 
Mr. Durr: Which is not included in this? 


Sir Henry THornton: Yes. We have a statement showing the number 
of inter-line tickets. 

Mr. FarrweATHER: To Skagway we sold a total of 4,541 tickets; to Juneau 
274; to Ketchikan 378; to Wrangel 96. That makes a total of 5,389 tickets. 
C.N.R. rail line passenger revenue derived from that business in 1923 amounted 
to $156,000. 

Mr. Hanson: I would like to suggest this, that there is just traffic enough 
for one good route up there, and we had better get the thing coordinated as soon 
as possible—$10,000,000 a year for one little service like that is pretty large. 

Sir Henry THornton: That is exactly what I explained a moment ago, 
Mr. Hanson, that the Canadian Pacific and ourselves are working on a proposi- 
tion to operate our respective coastal services in a cooperative way. 

Mr. Hanbury: Is it not true that in considering the Alaskan service, last 
year was the first year for many years that it was possible to get accommoda- 
tion during the tourist season? : 

Sir Henry THorNTON: That is quite true. 


Mr. Hanpury: Previous to that it was necessary to make reservations six 
or seven months in advance if you wanted to get in on the Alaskan trip? 

Mr. McGisson: That does not mean you are making any money out of it. 

Mr. Fraser: I have nothing to say about the coastal services as we call 
them, from Vancouver to the north; they were inherited, as we have been told, 
by the railway; but my point is this: that we have an inter-city service, a tri- 
city service, and I would like more figures and more information before I can 
satisfy myself that that service was Justified. 

Sir Henry THornton: I understand that that too was a service which we 
inherited. I mean to say that we were in that service at one time, and because 
of a lack of ships we abandoned it. 

Mr. Fraser: That may be correct as far as you are concerned, but you 
were out of it? 

Sir Henry THornton: Oh, unquestionably. 

Mr. Fraser: The service which was provided by your competitor was a 
first class service? 

Sir Henry THorntow: Undoubtedly. 

Mr. Fraser: Now, that amount of money has been put into this service, 
and has it been a profitable service? We are looking for ways to save money. 

Sir Henry THorntTon: Precisely. 

Mr. Fraser: And I believe that that service is one where money can be | 
saved. The service was well taken care of before you came into it. 

Sir Henry THornton: I tried to point out to you repeatedly, two or 
three times, that that is exactly what we are working on now. 

Mr. Hears: May I ask in connection with the amalgamation between the 
two services between the three cities, whether that deficit will be wiped out 
by that amalgamation? : 

Sir Henry THorNTOoN: I cannot answer that. I do not know. Of course 
Tam sure you will all realize that both our calculations and the calculations 
of the Canadian Pacific Railway have been entirely upset by the depression 
through which we are passing, and I don’t know what the Canadian Pacific 
figures are on their service. I do not know what they were before we resumed 
our position in the service. 
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Mr. Heaps: Is it the intention to utilize the boats that will be laid up as 
the result of that effort in any other service? 


Sir Henry THornTon: One thing I know to-day, and it is a very profit- 
able field, is the extension of service to San Francisco. How that is going to 
result I do not know. Your estimate is just as good as mine, excepting that 
we think that there is a profitable field there for the extension of our joint 
services to San Francisco. 


Mr, Heaps: I presume that you are likely to bring about the amalgamation 
of the services between the three cities? 

Sir Henry THornton: We are trying to work that out now. Our officers 
are in conference, and if it were not for the fact that they are here to-day and 
have been here for two weeks at least, they would have been in conference with 
the Canadian Pacific officials, and have tried to work this thing out. 


Mr. Durr: Is it a fair statement to say that you did not put on these new 
boats—the suggestion was made that that service was abandoned some time 
ago—is it not a fact that during the time you abandoned the service the rail- 
way revenues suffered, giving the C.P.R. the advantage of the water service 
all to themselves, and, consequently, they got most of the rail business? 


Sir Henry THorntron: Unquestionably. 

Mr. McGtszon: The figures just given regarding the number of tickets sold 
is rather illuminating. 

Sir Henry THornton: Of course, Doctor, you are dealing with only a 
part of last year’s tourist season. And, furthermore, you are dealing with a 
period in which the whole North American Continent has been passing through 
a depression. 


Mr. McGrsgon: I quite agree with your latter statement. I was talking 
about Mr. Fairweather’s statement concerning the number of tickets you sold, 
over the route. 

Mr. FarRwEATHER: I am sorry if I have given the wrong impression. The 
figures I quoted were with regard to railway ticket sales to Alaska only. Now, 
on the Alaska trip, not only did we make $156,000 on the rail, but on the 
Alaskan service we made a net profit on the steamship services of $59,000. The 
sale of tickets to and on the railway in connection with our other boat services, 
I have not got here. That information has not been taken out. 


Mr. Durr: If you had not had these boats on the route between Seattle, 
Vancouver and Victoria, would your railway revenues have suffered? 


Mr. FatrrweaTHeR: I should say so, yes. 


Sir Henry THornTon: Unquestionably. And I will say this: every intelli- 
gent business executive anticipates the future state of business, and tries to pre- 
pare his production to meet that situation. Now, when we built these boats, 
we did not imagine, nor did we expect that for the first year or two they were 
going to jump to their maximum, that we were immediately going to find them 
profitable; but having regard for the general trend of the tourist business, par- 
ticularly on the Pacific Coast, we felt that we should prepare and provide such 
vessels as would put the Canadian National Railways in a position to get its 
proper share of that tourist business from year to year, as we and every other 
railway anticipated would result. es 

Hon. Mr. Evusr: If you put a service on will that put you in competition 
with some other existing service? 

Sir Henry THornton: I do not know whether it will or not. I think there 
are a couple of lines that operate, but at the same time they do not own the 
ocean, and we have just as much right on the part of Canada to get business 
from the United States as the United States has to get business from us. 
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_ Hon. Mr, Eurer: I am not questioning your right. What is in my mind 
is this: if there is an existing line there now could you go into that profitably? 


Sir Henry THorNTON: We believe that our vessels are so superior, so much 
more satisfactory, so much more attractive, that we can get a very measurable 
proportion of that business, ' 

Mr. Fraser: What was the loss on these inter-city boats in the month of 
November or December? Have you it segregated in that way? 

Sir Henry THornton: No. 

Mr. Fraser: What was the loss on these new boats from the time they went 
on the service—the tri-city boats—until the end of the year? I suppose that is 
as far as you can go? 

Mr. Fatrweatuer: The loss would be $157,000 on the triangular service. 
That is on operating account. 

Mr. Fraser: Over cost? 

Mr. FarrweatHer: Yes. And in addition to that it had to take care of 
insurance. After everything, it amounts to $267,000, counting depreciation. 


Mr. McGrsson: I understand you made a profit of $200,000 on your north- 
ern lines? 


Mr. FarrwraTHerR: No, sir. I said on the Vancouver-Alaska service. There 
was an operating profit of $59,000. 


Mr. McGreson: There was a total loss of how much? 

Mr. FarrweatHer: Of what service are you speaking? 

Mr. McGrsson: The whole service. 

Mr. FarrweatHer: On the whole service, after interest and depreciation, 
the loss on the boat service was $547,000. 
; ave McGisson: You deduct one from the other and you get your southern 
oss? 

Mr. Durr: It is not fair to segregate the water route from the railway; you 
get business from having the boats for your railway. 

Sir Henry THorNToN: We cannot segregate it that way. 

Mr. Fraser: These boats were delivered in August on the Pacific Coast? 


Mr. Gattoway: One was put into service on August 12th, 1930; the second 
one was put into service on September 4th or 5th. 


Mr. Fraser: Which was the first one? 

Mr. GaLtoway: The Prince Henry. : 

Mr. Fraser: The David was the second, and the Robert was the third? 

Mr. GautLoway: Yes. : 

Mr. Fraser: Were they built by contract? 

Sir Henry THornton: Tenders were asked for and the contract was 
awarded to the lowest tenderer. 

Mr. Fraser: Who were the builders? 

Sir Henry THorNToN: Campbell-Laird of England. 

Mr. Fraser: Were they all built by the same firm? 

Sir Henry THornton: Yes. We asked for a number of tenders, and, of 
course, awarded the tender to the lowest bidder. 

Mr. Fraser: Have they been finally accepted from the builders? 

Mr. Gattoway: Yes and no. The builders guaranteed them for six months 


after delivery and they are responsible for any defects that might occur in the 
hull or machinery within the six month service period. 


Sir Henry TuHornton: Now, we had some trouble. On which boat was 
that, Mr. Galloway? 


RAILWAYS AND SHIPPING 243 


Mr. Gauttoway: There was some trouble in them all. 

Sir Henry THornton: We had some trouble with the turbimes, and that 
matter is now being taken up with the builders for adjustment. 

Mr. Durr: They send their own engineer for six months. 

Mr. Fraser: Have the boats been paid for? 

Sir Henry THornton: Yes. Everything is paid for. 

Mr. MacMiiian: I have heard it said that those boats are so high- 
powered that they almost throw people up against’ the rail in making the turns 
during the passage? 

Sir Henry THornton: I am glad you asked that question. There are 
so many things that one may hear. It is difficult to answer them all. I can 
only say this, that I travelled on one of those boats last summer from Van- 
couver up to Alaska and back to Prince Rupert, and they were admirable in 
every way. 

~ Mr. MacMitian: I am talking about the tri-city service? 
Sir Henry Tuornton: I should say that was an absurd rumour. 
Mr. Durr: Although there are some hairpin turns on that route. 


Sir Henry THoRNTON: There may be some hairpin turns, but there are 
no better boats, no more comfortable boats, and no better handled boats on 
the water to-day. 


Mr. Geary: Will you tell me if there was an adequate service for all the 
traffic offering before you put on the three boats? 


Sir Henry Tuornton: I will answer that question offhand, but I can 
only answer it in a general way because it is a general question. I should 
‘say that during the tourist season there was not enough service. I am just 
speaking offhand. I am giving you my general knowledge. 

Mr. Geary: And you went in to take out your share of it I suppose? 

Sir Henry TuHornron: Yes. 

Mr. Durr: And to help the railway? 

Mr. Fraser: The builders have not been released? 

Sir Henry THornton: No. 


Mr. Fraser: Here is a rumour I have heard: one of the boats was sent 
back from Halifax to the builders for repairs? 


Sir Henry THornton: No, that is not so. 
Mr. Fraser: That is not so? 

Sir Henry THornton: No. 

Mr. Fraser: What fuel do they use? 

Sir Henry THornton: Oil. 


Mr. Fraser: You have had some trouble with them in regard to their 
‘performance? 

Sir Henry THORNTON: We have had some trouble with the turbines, and 
that is now under discussion and adjustment with the builders. It is not a 
serious trouble, but it is a trouble which involves the obligations of the builders, | 


‘and we are now conducting negotiations with them. 


Mr. Fraser: Was there any alteration in the power supposed to be put into 
the boats after they were laid down from the original plan? 
Mr. Gatnoway: The horsepower was increased somewhat. 
‘Mr. Fraser: The reason I asked that is because Mr. MacMillan asked the 


question a moment ago, and I have heard the report that they were too heavily 


powered. What have you to say to that? 
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Sir Henry THornton: That was all gone into pretty carefully by our own 
marine experts, and by our own marine architect, and we felt that we should 
increase the power of these vessels, because in this service we are from time 
to time encountering fogs when it is necessary to slow down the speed of the 
vessel, and when the fog lifts we have got to have enough reserve power to make 
up the time we have lost. Now, the power of the vessels as they stand to-day 
is correct according to our own competent navigating officers, our own marine 
experts, and our own naval architects. 

Mr. Durr: What is their speed? 

Sir Henry THornton: Twenty-three and a half knots. 

Mr. Durr: That is not too much. 


Mr. Fraser: Have you had any reports from your navigating officers as to 
their efficiency, or as to the way they handle? 


Sir Henry THorNTon: They are entirely satisfactory. 


Mr. Fraser: Have you ever had to have them taken out of the harbour at 
Victoria with the assistance of a tug? 


Mr. Gattoway: Not that I know of. 

7 Sir Henry THornton: I do not think so. I should be surprised to hear 
that. 

Mr. Durr: Perhaps they were in drydock and the tug took them down to 
the berth afterwards. 

Mr. Fraser: Have they been in drydock? 

Mr. Gautoway: Yes. 

Mr. Durr: I saw the Lady Nelson being towed down in Halifax Harbour. 

Sir Henry TuHornton: The answer is that unless there is an occasional 
extraordinary set of circumstances, the vessels do not require the services of 
tugs. They are thoroughly satisfactory from a navigation point of view. 

Mr. Fraser: The reason I asked that question, Sir Henry was this: it has 
been reported to me that those vessels in entering and departing from Victoria 
Harbour required the assistance of a tug, and I thought it was only right that 
you should have an opportunity of confirming the rumor or refuting it. 

Sir Henry TuHornton: J am glad you asked that question and my reply 
is in the negative. 

Mr. Hansury: I would like to make a statement in that connection because 
there are rumors in Victoria that these boats are hard to handle. I do not want 
to say that there was deliberate propaganda to discredit the boats, but propa- 
ganda existed that these boats were hard to handle. I went to the Masters of 
these boats, and also to the Canadian National Railways in Victoria, and I have 
satisfied myself that they are satisfactory and just as easily handled as any boats 
on the Pacific Coast to-day. 

Mr. Durr: It is quite possible that they might have been hard to handle 
on the first two or three trips; they may have wanted a piece on their rudder 
or something like that. We cannot help that. 

Sir Henry THornton: There is one particularly difficult part of the passage 
between Prince Rupert and Skagway which requires very careful handling and 
manoeuvring, and I was on.the bridge with the captain of the vessel, the master 
of the vessel, and the master of one of the other vessels—an experienced Scotch 
navigator who had been all over the world—and I asked them how the vessel 
handled, and whether they were satisfied with the vessel, and they said that the 
vessel I was on—one of the new ones—was one of the easiest and best handling 
vessels they have ever seen. Certainly from what I observed—I am not a 
sailor—I am a very bad sailor—from what I observed of the vessel, it certainly 
handled with extraordinary facility. 
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_ Mr. Fraser: Was the reason for putting each of these vessels in drydock 
simply for the purpose of giving them a general look-over after the ocean trip? 
Mr. GaLLoway: It was more for the purpose of making an examination of 
the ships upon their receipt from the builders. 
_.Mr. Dorr: Are they twin screw? 
Mr. Gattoway: Yes. 


Mr. Durr: They ought to handle if they are twin screws. 


__ Mr. Kennepy: I would like a statement regarding the performance of the 
Bonhern Alberta railways since you took them over. Are they holding their 
own? 

_ Sir Henry THORNTON: Do you refer to the Northern Alberta railways in 
which the Canadian Pacific Railway and ourselves are joint owners? 


Mr. Durr: He wants to know if they are going up hill or down hill? 
Sir Henry THornton: Mr. Fairweather will answer that question. 


Mr. Fatrweatuer: I take it that what is desired is a comparative state- 
ment of operating expenses and revenues: year 1930, operating revenues $2,253,- 
739; 1929, $2,232,156, an increase of $21,582. The railway operating expenses 
for 1980 were $1,952,389; 1929, $1,437,109, an increase of $515,279. The net 
revenue from railway operation in 1930 was $301,309; 1929, $795,046, a decrease 
lof $493,697. 

Mr. Kennepy: What about the question of the outlet—the surveys that 
have been made. Did the Canadian National participate in these surveys or 
mot? There seems to be some confusion about that. 


Sir Henry Tuornton: I will answer that generally. Is Mr. Gzowski here? 
We have been making reconnaissance surveys, what might be described as general 
surveys to determine in a preliminary way which of the various passes available 
for a western outlet afford most promise. We have never made any direct 
survey of an outlet, but our engineering officers knew in a general way what 
the country was like, and we made certain surveys to determine the altitudes of 
the different passes. Now, rather recently the Canadian Pacific Railway has 
made, as I understand it, a somewhat exhaustive survey which could really be 
called a survey of the various routes. The report has been sent to the Minister 
of Railways and to myself, and I understand it to be the intention of the Minister 
of Railways to ask the President of the Canadian Pacific Railway and the 
engineering officers to discuss that report at some future date. Now, that 
generally is the situation. 


Mr. Gzowsk1: We made no surveys in 1930 at all. The C.P.R. made quite 
extensive surveys. 


Sir Henry THornton: We did not make any surveys because there is no use 
of both of us making surveys, and as long as the C.P.R. were willing to do it, we 
were willing to let them. 

Mr. Beuu: Will you refer to the annual report at pages 34 and 35? 

Sir Henry THornton: Yes, Mr. Bell. 

Mr. Bruu: Now, you have the capital stock, and then held by the system, 
and then owned by the government, owned by the public, in italics. What do 


you mean by the public? 


Sir Henry TuHornton: I think the first item there, in which you will 
find that item in italics, is the Montreal Fruit Terminal Company, Limited. 


Mr. Betu: No, the Montreal and Southern Counties Railway is it not? 
The Cuarrman: What page is that on? 
Mr. Betu: Page 34, I think. 
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Sir Henry THornton: That represents, Mr. Bell, stock owned by a private 
individual. 


Mr. Beuu: In the figures that are. going down in italics, I would like to 
know, first of all, have you any obligation to take up any of those figures? 

Sir Henry THornton: I do not think we have. We have no obligation. 

Mr. Betu: Any of them? 

Sir Henry THornton: No. 

- Mr, Bett: Now, the second question is, if these are owned by the public, 

do you pay dividends to the public, or where do the public get off at? 

Sir Henry THornton: The public get off. There are no dividends. 

Mr. Betu: Do they keep off, or what is the ultimate object? 


Sir Henry THorntTon: I am just speaking from memory, and Mr. Gallo- 
way, or some of the other officers who are familiar with the subject, can speak 
for themselves. 

With respect to the item of $189,500, I take it that that represents an 
interest on the part of individuals which originated a good many years ago 
and which was simply continued. There was no particular reason why we 
should buy them out, and we let it go on. 

Mr. Bruu: I suppose if their stock is worth a certain amount they can 
sell it to the public? 


Sir Henry Tuornton: They can do what they like with it, but we did 
not think there was any necessity to purchase stock and of course we did not 
want to add to our capital account by doing that. 


The CHatrMAN: That may be considered as a frozen asset. 


Mr. Bei: You capitalize these different vessels at $10,000. I suppose 
that is just a matter of bookkeeping? 


Sir Henry THornton: Where is that? 

Mr. Berti: On the same page, 34. 

Sir Henry THornton: That is simply a corporate holding company. 

Mr. Hanson: Each ship is incorporated as a joint stock company? 

Sir Henry THornton? Yes. 

Mr, Fraser: And you do not keep the accounts separate? 

Sir Henry THornton: No. 

Mr. Fraser: It all goes into the general pot? 

Sir Henry THornton: Yes. 

Mr. Hanson: If these ships cost a couple of million dollars, why do you 
capitalize them at $10,000? 


The CHarrMAN: It is evident that they are saving expenses by doing so. It 
costs so much to incorporate a company at $2,000,000, and it does not cost 
nearly as much to incorporate a company at $10,000. And besides that, there is 
a yearly fee based upon the amount of capital. 


Mr. Betu: If that is so, it is apparent that this capital stock given here 
merely represents figures? 

Sir Henry THornton: It was considered, for the reasons the Chairman 
has given, as sound business policy to pursue that particular plan. 


Mr. Durr: I suppose you have that particular stock issued in your strong 
box? 


Sir Henry THorRNToN: Oh, yes. 
Mr. Gray: At any rate this is not a valuation of stock? 
Mr. Hanson: This is merely a schedule of the holdings of the company. 
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Sir Henry THorntTon: That is right. I think $10,000 is the lowest amount 
at which it can be capitalized. 

Mr. Geary: If this has not been taken up and determined, at page 144 of 
the Proceedings of the Committee, there is a statement which I asked for in regard 
to radio. It is in volume No. 7? : 

Sir Henry THornton: That question was filed in the official report. 

Mr. Geary: I am seeing it now for the first time. You ran the expenses 
from $10,146.06 in 1923 to $420,028.17 in 1930, and you generally progressed in 
the expenditure until in that year you dropped them off. You have $175,000 of 
capital invested. I am surprised it is so small. Is that all your three stations 
cost you? 

Sir Henry THornton: That represents our entire capital investment. It 
does not, of course, include anything with respect to certain newspaper broad- 
casting stations which we lease or rent. 

Mr. Geary: But you have three stations which you own? 

Sir Henry THornton: That represents that amount. 

Mr. Geary: And the stations only cost $175,000 to construct? 

Sir Henry THornton: That is right. It includes also equipment on trains; 
but I suppose the bulk of it would be the three stations. I will give you the 
details of that, Colonel. 

Mr. Geary: I am not concerned with that, if you tell me that that is all 
your three stations cost you. 

Sir Henry TuHornton: For instance, the Ottawa broadcasting equipment 
and furnishings located in Chateau Laurier, also transmitting equipment and 
aerials located on Jackson Building used under lease, $37,786.82—that is by 
way of example. 

_ Mr. Geary: Then you broadcast, I notice, every now and then over a 
hook-up all over the country? 

Sir Henry THornton: Yes. 

Mr. Geary: You use your own three stations in that, I suppose? 

Sir Henry THornton: Plus the stations which we lease. 

Mr. Geary: Is that a profitable thing, to lease those stations? How 
much do they cost you? 

Mr. MacLaren: $60,756.23. 

Sir Henry THornton: The rental was approximately $61,000. 

Mr, Geary: Is that on an hour basis? 

Sir Henry THornton: I cannot answer that offhand, but it is probably at 
so much an hour. But the reason we did that was because there was so much 
criticism of our capital investment that we were taking whatever avenues 
were available. 

Mr. Brausien: Do you rent your own stations to outside people? 

Sir Henry THornton: Yes, sometimes. The revenue in 1930 from rented 
stations was $40,246; and we paid $61,000 rental for stations that we leased. 

Mr. Geary: What is the cost per hour of a station which you rent? 

Sir Henry Tuornton: The average cost of what you would call our 
broadcast is $57. I am just guessing but I should think that might cover a 
couple of hours or something like that. 

Mr. Heaps: Can you give us any idea of the broadcast cost on Sunday 
afternoon when you have a symphony orchestra? 

Sir Henry THorNTON: I am afraid I cannot answer that. I can get that 
for you by to-morrow, Mr. Heaps. For talent, I take it? 
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Mr. Hears: Say you broadcast a symphony concert from Toronto on a 
Sunday afternoon? 

Mr, Hanson: A good deal of the cost is for artists, is it not? 

Sir Henry THornton: Yes, and I think I am safe in saying we have 
employed nothing but Canadian artists. 


Mr. Geary: How many stations have you had in a hook-up,—how many 
have you under rental? 


Sir Henry THornton: We only have three stations of our own, Moncton, 
Halifax and Victoria. 

Here are the stations both owned and leased which we employ for hook- 
up broadcasting purposes: Halifax, Moncton, Quebec, Montreal, Ottawa, Toronto 
CNRT, Toronto CNRX, London, Winnipeg, Regina, Saskatoon, Edmonton, 
Calgary, Red Deer, Vancouver, Saint John, Fredericton, Yorkton, two stations 
at Hamilton, Waterloo, Detroit, Michigan, Chatham and Brandon. 

Mr. Geary: And those cost you about $57 per hour? 

Sir Henry THornton: That is the average, $57.47. I do not know that 
it is per hour; I rather think it is more nearly two hours. That includes, of 
course, talent and everything. 

Mr. Hanson: It depends upon the power of the station, the high-powered 
stations are higher, and low-powered stations a good deal less? 

Sir Henry THornToN: Naturally; if you hire a high class coach and four 
it costs more than an ordinary conveyance. 

I think we have here now what you want, Colonel. 

The CuatkMAN: There is a motion before the chair. 

Mr. Geary: I wonder if I could follow that up, I want the information? 

Mr. Durr: Will you give us the last figures about the cost again, Colonel? 
: Mr. Geary: Sir Henry said the cost of the station plus artists ran about 

57.47. 


Sir Henry TuHornton: Mr. Fairweather has two samples which have 
been worked out. 

Mr. FarrweatHER: Halifax, the rental of the station per broadcast was 
$19; and at Montreal it was $11, the difference between the two rates undoubt- 
edly being due to the fact that in Halifax we broadcasted sixty-six times and 
in Montreal one hundred and twenty-seven times; but that gives you the 
representative average figures for the rental per broadcast. 

Mr. Durr: They find their own artists, then? 

Sir Henry THornton: No, that is just for the use of the station. 

Mr. FarrweaTHer: The average talent per broadcast was $24.60. 

Mr. Hears: That is for each station? 

Mr. FarrweatHer: No, per broadcast. 


Mr. Geary: What orchestra do you have? Do you have the Imperial 
Orchestra? 


Sir Henry THornton: I am sure that the orchestra that we have used 
the most has been the Toronto Symphony Orchestra, a very fine orchestra under 
the direction of Von Kunitz. 


Mr. Geary: I am not altogether with you there, as one music lover to 
another. 


That is Sunday afternoon, is it? 
Sir Henry THornton: That is Sunday afternoon. 


Mr. FarrweaTHER: The figures I have quoted are the average figures for 
the year. I have quoted rental charges at Halifax and Montreal for the station 
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privilege in terms of dollars per broadcast. I have also quoted a talent figure 


for our average broadcast. I could give you the Toronto talent per broadcast 
—perhaps that would suit you? 


Mr. Geary: I do not want to go into the cost of the orchestra. They 
might not want that. 


Sir Henry Tuornton: Considering the excellence of the orchestra, we 


made a very satisfactory arrangement with the orchestra. Here is the answer 
to your Toronto question, Colonel. 


Mr. FatrwEeatuHer: I will have it there in a minute. 


Sir Henry ‘THORNTON: Iam sorry we are not ready to give you the answer 
offhand, but with about fifteen pitchers, it is somewhat difficult to tell what 
questions are going to come across the plate. 


Mr. FarrweatHer: The talent for those Toronto broadcasts runs con- 


siderably higher than the average. The talent cost was $32,000 for a total 
number of 246 broadcasts. 


Mr. Hanson: That is not so bad. 
Mr. Beausien: That is a lot of money for Toronto, isn’t it? 
Sir Henry Tuornton: The average is about $130. In other words, the 


real answer to your question is that in round figures we pay about $130 for 
broadcasting for an hour; and personally I think it is a very low sum. 


Mr. Geary: I was not interested in that, but what I was interested in 


was how much you pay out for talent and how much of the $144,929 that would 
account for? 


Mr. FarrweATHER: The total amount paid for talent in 1930 was $95,073.82; 
for rentals, $60,756.23. 


The CHarrMan: And the total cost? 
Mr. Geary: So that you have about $160,000 of other cost? 


Mr. FarrweaTHer: ‘The total cost, after deducting the revenues received, 
is $420,000. 


Sir Henry THorNton: What Colonel Geary asks is after we have included 


the charge for leases and for talents, what is the balance, what does it consist 
of? 


Mr. FarrweATHER: Wages and a small amount for personal expenses, 
rental of telephone lines, telegraph charges and miscellaneous. 


Sir Henry THornton: When we give a whole Canada broadcast, we 
charge the radio with a proper proportion for the use of the telegraph line, 
which accrues to the telegraph department. 


Mr. Geary: You absorb all the charges? 

Sir Henry THornton: Yes. 

Mr. Hanson: Shall we carry Mr. Duff’s question? 

Mr. Durr: Question, Mr. Chairman. 


The Cuarrman: Are there any more questions arising out of the Canadian 
National Railways Annual Report and the estimates? 


Mr. Geary: One more, if I may. At page 2 of your Estimated Financial 
Requirements for 1931, a third of the way down the item Central Region, you 
will find other stations and shelters, 6—I suppose that is six in number, $35,610? 


Sir Henry TuHornton: What letter is that, of the index? 
fir rary: It is in G, page 2. 

Those are specific stations, are they? 
Sir Henry THornton: Oh, yes. 
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Mr. Geary: Now, can you switch one of those stations? Can you put 
another station in place of the six? 

Sir Henry THORNTON: Have we done that, Mr. Smart? 

Mr. Smart: Why, yes. 

Sir Henry THornton: Yes, that could be done, Colonel. 

Mr. Geary: So that Watford could be in that, and Watford might not 
get a station, but Komoka would? : 

Sir Henry Tuornton: That is a possibility. This $35,000 is made up 
of certain specific stations with respect to which certain things are to be done. 
I should say that the number of cases in which they would be any alteration 
would be negligible; but if you ask me the academic question, can we switch 
from one station to the other, the answer is yes. 

Mr. Geary: And you have $57,000 further down for a seventh station, 
if you want to? 

Sir Henry TuHornton: I should think the answer to that question would 
be yes. 

Mr. Geary: We do not know anything about these individual stations, 
but you can arrange those so as to include five, six or eight? 

Sir Henry THornton: I have the items here. 

Mr. Geary: As long as you get rid of London, I will be satisfied. 

Sir Henry Tuornton: That station is over eighty years of age. 

Mr. Geary: It is about good enough to go on your watch chain. 

Sir Henry THornton: It might go on yours, but I have not any watch 
chain. 

Mr. Fraser: On Exhibit H, the second item from the top, you will notice 
that is for the Western Region. Look at the second line, line diversion Westfort, 
Ontario,—what relation has that to the Western Region? 

Mr. Smart: The Western Region begins at the head of the lakes and from 
there West. 

Mr. Fraser: Where is Westfort, then? 

Sir Henry THorntTon: It is west of Fort William, and that is why it is 
called Westfort. 

Mr. Fraser: You have made the statement that you have made no reduc- 
tion in wages during the year, talking of section men and that sort of thing. 
You made a reduction in the price of your ties in British Columbia. I know 
as a fact that your price for ties was reduced from seventy to fifty-seven 
cents. How do you justify reducing the wages of tie-makers and not reducing 
the others? Why do you reduce the tie-men and not the others? 

Sir. Henry THorNToN: Because the one is a contract which you let, and the 
contractor can take it or leave it as he likes; and the other is an employee of the 
company who is working under a contract which we have made with the Tecog- 
nized trades union. 

Mr. Fraser: It is a contract, true enough, but you do not give him much 
leeway in making the price. 

Sir Henry TuHornton: If you were going to buy a horse, if you could get 
that horse for $50, you would not go out to the proprietor and say, I would 
like to give you $75 for this horse. 

Mr. Huncrrrorp: And we could have bought several times the number of 
ties we wanted for that price. 

The CuatrMAN: Is there any further question to be asked? If you carry 
this resolution of Mr. Duff’s, this book is closed as far as we are concerned. 
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Sir Henry THornton: I would like to say that if any member of this 
committee at any time wants to ask any question, whether it is at this meeting 
or at any time subsequent during the year, I will be only too glad to place at 
his disposal any information we have got. 

The CuarrMan: But it will not be placed through the chairman. 


The motion of Mr. Duff reads as follows: That the annual report of the 
Canadian National Railways for the year ending 1930 and the estimated 
expenditures for the present year be received and adopted. 

Mr. Geary: Mr. Chairman, I do not see that this committee has any 
power to adopt the report. They report it to the House and the House 
adopts ‘it. 

The CuHairMAN: According to my recollection, that has always been what 
the committee has done. I do not want to depart from any rule. 

Mr. Hanson: I know that has been the practice, but I think we should 
add to that motion, and I would ask Mr. Duff to incorporate it; that this com- 
mittee very earnestly recommends to the management a reduction in the 
capital expenditure and the operation expenditure wherever it may be, in order 
to carry out the wish here, that ought to be expressed in concrete form. 

Mr, Hansury: Mr. Chairman, I would say that there is a Board of 
Directors and management beside the Minister, and I would be prepared to 
leave that with the management. 

Mr. Brausten: When this report is presented to the House, any member 
can move an amendment to that report if he desires to do so. The House has 
full jurisdiction over all that we have done here. 

The CuHatrMAN: As chairman of this committee, I propose to present a 
report to Parliament, which I propose to ask this committee to endorse, and in 
that report I intend to incorporate a statement of that kind, so that this resolu- 
tion only partly gets rid of our work. This advances us so much, and the 
plan has got to come before you. 

_ What is your pleasure regarding this motion? Will you just signify it in 
the usual manner? I declare the motion carried. 

Mr. Hanson: Mr. Chairman, I think we ought to follow this up by 
reporting Bill 79 and also Bill 83. I have pleasure in moving that Bill No. 79 
be reported. 

Mr, Durr: I second the motion. 

Mr. Geary: What does that mean? 

Mr. Hanson: We have been discussing the budget which makes up 
$68,500,000, and it is a matter of importance that we report this Bill and it has 
been referred to us by the House for that purpose. 

Mr. Durr: And it is necessary to report it immediately, Mr. Hanson? 

Mr. Hanson: I do not know that it is, but I think it is well to get it out 
of the way. 

The Cuatrman: It is moved by Mr. Hanson, seconded by Mr. Duff, that 
Bill 79 referred to this committee by the House be reported by this committee 
without amendment. 

Mr. Durr: And the same thing with respect to Bill 83. 

The Cuatrman: It should be explained, I think. The Minister has ex- 
plained that they are adopting a different method this year from other years. 
This year they are passing Bill 79, authorizing the Canadian National Rail- 
ways to make provision for these moneys; and Bill 83 authorizes the eo: 
ment to guarantee the securities. Do you want to make two separate motions! 


Mr. Durr: Yes. : 
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The Cuarrman: Moved by Mr. Hanson, seconded by Mr. Duff, that 
Bill 79 referred to this committee by the House be reported to the House 
without amendment. 

I declare that motion carried. 

Mr. Hanson: I move the same motion in regard to Bill 83. 

The Cuatrman: It has been moved by Mr. Hanson, seconded by Mr. Duff, 
that Bill 83 referred to this committee by the House be reported by this com- 
mittee to the House without amendment. 


What is your pleasure in reference to this motion? 

That is carried, 

Sir Henry Tuornton: I take it, Mr. Chairman, that this committee will 
meet with respect to the operations of the Canadian Government Merchant 
Marine? The hour is a little late, but I have a statement which I would like 
to make, and which has to do with the railway situation but at the same time 
it can be just as well made to-morrow morning or some other time when this 
committee convenes; but I would not want the committee to disperse without 
my having an oportunity of making a general statement which I think has to 
do with the transportation situation in Canada. 

Mr. Hanson: I think every opportunity ought to be available, Sir Henry. 

Sir Henry THornton: If you do not mind my making that statement 
to-morrow, it is not contentious? 

The CuatrMan: I think there will be enough business to keep us going 
for another sitting. 

Mr. McGrsson: Why not have it done to-night, and then it will be clear 
for to-morrow with the Merchant Marine? 

Mr. Brausien: It is now six o’clock, Mr. Chairman. 

Sir Henry Tuornton: I would rather that the Minister should be here. 

The CuarrmMan: To-morrow morning at 11 o'clock. 


The committee adjourned to meet on Thursday, June 25, at 11 o’clock a.m. 


House or Commons, Room 368, 


TuHurspay, June 25, 1931. 


The Select Standing Committee on Railways and Shipping met at 11 
o'clock a.m., Hon. J. D. Chaplin, the Chairman, presiding. 


The CuHairMan: This morning’s discussion will be the Canadian National 
Steamships. 


Sir Henry THornton: Mr. Chairman, the last thing at the yesterday 
afternon meeting, I said that I would like to say a word or two upon the general 
transportation situation. The hour was late, and yourself and the committee 
were good enough to say that that might be postponed until this morning. 

I would like to preface my remarks with the statement that what I have 
to say is offered purely as a suggestion. It might even seem an impertinence 
to make a suggestion, but I do not want it to be regarded as anything more 
than a suggestion which is born of a patriotic desire to see that thing done 
which is best for the Dominion of Canada with respect to its transportation 
problems. 


I would also like my statement to be regarded as without prejudice of any 
sort, and also regarded as coming from one whose remaining days must neces- 
sarily be spent in Canada; and like the rest of you, all of us who expect to 
live and die in this country have at heart patriotically and sincerely the welfare 
of the country, irrespective of what divergence of views we may hold. 

The discussion that we have had since this committee assembled and the 

-facts which have been well known to everyone during the last year or more 
clearly indicate that a situation of serious importance confronts the transporta- 
tion interests of Canada. 

Professionally speaking, that is to say speaking for the profession of trans- 
port as a whole and with no reference to any particular company, I think I 
am safe in saying that those who are engaged in such activities have endeav- 
oured to conscientiously, sincerely and intelligently execute their responsibilities 
in the face of very difficult times. We are all of us seized with the importance 
of the whole problem. 

The business of transportation, in its effect on such a country as Canada, 
is one of its major factors, for the very simple reason that the largest activity 
which we have, namely agriculture and the marketing of the production from 
that activity, involves the carriage of the production a long way by rail before 
it reaches the ocean and can be exported to foreign countries. 

The largest single operation which we have in Canada, from an economic 
point of view as well as from a financial point of view, is the raising, reaping, 
shipping and selling of our wheat crop. Pretty much the whole of the success 
of this country in each individual year turns upon how satisfactorily, how 
successfully that operation is carried out; and in that series of operations which 
commences with the planting of the seed and ends with the sale and export 
of the fruition of that seed, one of the large factors is transportation, and because 
our crop is raised largely in the interior of the country and travels a long way 
before it reaches the port of export, transportation must necessarily be a very 
large factor in the business activities and the economics of the country. 
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In that respect we differ from the Argentine, where the average haul of 
wheat for export is perhaps not more than about 300 miles. Our haul would be 
several times that. The same thing is true of the activities in other lines of 
other countries, such as manufacturing, where the haul on the production to its 
point of consumption is relatively small. 

The United States had at one time quite a similar problem in that most 
of their wheat was raised in the interior and had to be shipped almost similar 
distances for export; but that situation is changing because the United States, 
on account of the population of approximately 120,000,000 people, has estab- 
lished a very considerable home consumption for their own product, with a corre- 
sponding reduction in the transportation problem relating to the marketing of 
that production. 

All of the transportation officers, irrespective of the company which happens 
to employ them, have, as [ have said, been carrying out their responsibilities 
under the conditions which confront them, to the best of their ability. 

In this committee and throughout Canada one frequently encounters 
divergence of views with respect to our transportation policy. Now, I suggest 
that the time has come when we should perhaps, from a national point of view, 
take our latitude and longitude and determine our position with respect to this 
large activity of transport and its relationship to the marketing of our large 
production, and that after determining that latitude and longitude and trying 
to see where we are, and taking some account of the trade winds that blow, 
we should endeavour from a national point of view to determine a course to be 
steered. 

I therefore suggest, and it is only suggestive, it does not involve any action 
on the part of this committee whatsoever, it is only the expression of a personal 
thought on the part of one who has been through a good deal of anxiety and 
realizes, as you all do, the importance of the problem, and is trying to seek 
some instrumentality which will put us upon a course which will generally be 
recognized as sound; and I therefore purely suggest that the government should 
appoint a commission of men who, because cf their business standing, their 
knowledge and experience and the confidence which the public has in them 
because of those attributes, to consider the transportation situation and 
endeavour to arrive at some definite recommendation. 

That is all I have to say on the subject, gentlemen; but I would again 
repeat, perhaps to the point of nausea but in order that it may not be misunder- 
stood, that in making this suggestion I have only at heart what I believe to be 
the welfare of the country and an earnest desire that the policies of this country 
with respect to transportation should be carefully, exhaustively and intelligently 
determined upon. 


Hon. Mr. Evtrr: You are referring to the general transportation system? 


Sir Henry THorNTON: Yes. I may say that in the United States that 
country suffered very materially from having no transportation policy whatso- 
ever, after the close of the Civil War, with respect to railways that were built 
west of the Mississippi river. Groups of individuals who saw opportunities to 
exploit the country, and perhaps at the same time to exploit investors, went into 
the field; railways were built with no regard one for the other; and the result 
of that operation was, that hit or miss fashion of doing things, that there was 
loss in capital and in interest; and those losses to the investing public of the 
United States to date reach the colossal sum of three billions of dollars. That 
is an example of what happens unless there is some sort of considered, orderly 
procedure. 


Hon. Mr. Evuuer: Do you refer to investments in railways, Sir Henry? 


Sir Henry TuHornton: In the United States, I am referring to investments 
in railways; by that I mean in capital stocks and funded debts. 
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That is all I have to say, gentlemen; and, as I said before, it is merely sug- 
gested and does not necessitate any action upon the part of this committee; but 


I have felt, as one who had at heart the interests of the country, I should make 
that suggestion. 


Hon. Mr. Manton: May I ask a question? Mr. Euler, I think, really covered 
it, but I would like to make sure what you have in the back of your head. Your 
suggestion is that a commission of business men should be appointed to look 
into the whole transportation question, not only of the Canadian National Rail- 
ways but the Canadian Pacific Railway, all the transportation question, in this 
country, including both railways? 


Sir Henry Tuornton: I think, if I might be so impertinent as to suggest 
the terms of reference to such a committee,—and while I said business men, I 
did not necessarily mean business men alone; I think there should be included 
in such a committee economists, those who can contribute useful thought upon 
the subject. Business men have no monopoly of intelligence. 


: Hon. Mr. Manion: Those of us who are not business men will agree with 
that. 

Sir Henry THorNToN: One sometimes finds intelligence buried in the halls 
of education, and you sometimes find a lot of intelligence with the track labourer, 
and now and then there happens to be a friend who comes forward and accuses 
railway employees of having intelligence. One never can tell. 

To continue with what the Minister has said, I think if anything is done 
the terms of reference should be sufficiently broad to permit a committee of this 
sort to ventilate the whole subject completely, and that they ought to have a 
pretty free hand to go into anything that in their judgment relates to the wel- 
fare of the country from a transportation point of view. 

Mr. Hanson: Would you include in the terms of reference the cost of 
operating railways on this continent? 

Sir Henry THorntToN: That would have to be within the terms of such a 
reference. I doubt if any such committee could come to any conclusion without 
taking that into consideration. 

The railway transportation problem is born of the fact that we in Canada 
produce in the aggregate the thing which represents our greatest activity in the 
centre of the country, an average of probably two thousand miles away from 
the port from which that production must move if it is to be sold to the outside 
world; and our success in Canada is going to depend upon the difference 
between what it costs us to produce and what it costs us to sell; in other words, 
taken as a business enterprise, the success of our business enterprise, which we 
will call for the moment Canada, depends upon what is the spread between 
our cost of production and the price at which we sell that production to the 
outer world; in other words, the balance of trade. 

Mr. Geary: Would you indicate any point toward which that committee 
should direct its efforts? 

Sir Henry THornton: No, Colonel. 

Mr. Durr: I would suggest that the Board of Directors of the Canadian 
National Railways should do that instead of appointing a committee. 

Mr. Fraser: How about the Canadian Pacific Railways? 

Mr. Durr: Oh, I see,—the two railways? 

Sir Henry Tuornton: I would say, Mr. Duff, that I hope there are enough 
individuals in this country who would be useful and acceptable members of 
such a committee to perform that service as a patriotic contribution, without: 
pay. I was not for a moment suggesting anything else. 

Mr. Haxevry: That is a detail. 

Sir Henry THorvton: As Mr. Hanbury says, that is a detail. 
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Mr, Hanson: Would you include in your order of reference what the 
activities of that committee should be? 


Sir Henry THorntToN: No. 


Mr. MacMintian: Are the conclusions to which you have arrived due to 
the conditions of the railway? 


Sir Henry THornNToN: ‘That has obviously been one of the factors, 
Mr. MacMinuan: That is the prime factor, is it not? 


Sir Henry THorntTon: I would not say it was the prime factor. As a 
matter of fact we find the Canadian Pacific Railway not in any opulent position 
at the moment. Let me say here, I defy anyone to find any public statement 
which I have made which has been in any way derogatory of the Canadian 
Pacific Railway. As railway men, like lawyers, we may fight a bit in Court, 
but we have some regard for the ethics of our profession, when we come to 
discuss it from a professional point of view, and the officers of the Canadian 
Pacific Railway and the officers of the Canadian National Railways are all 
officers in that profession, and we have a high regard for the ethics which we 
try to maintain, 

Mr. MacMittan: I think possibly that men and women all over Canada 
to-day are very much perturbed and upset about the whole fabric— 


Sir Henry THornton: Precisely. 


Mr. MacMriuuan: And that is one of the motives which actuated me—I 
do not want you to misunderstand me. 


Sir Henry TuHornton: I understand that. After all, every Canadian citi- 
zen may have his own views with respect to what should be done with this 
or that thing, but at bottom every Canadian citizen has at heart the welfare 
of his country, and if that is not true, the sooner we quit the better. 

Mr. Cantey: How long do you think this investigation would take, as 
regards time? 

Sir Henry THornToN: Well, I should not think it should be an excessive 
length of time. I should think—I cannot conceive, Colonel, that it would 
be certainly any more than—I should say twelve months would certainly be 
the maximum. I should be very surprised, and I am only guessing, your guess 
is just as good and probably better than mine, because you have had more 
experience with the deliberations of commissions and public bodies, so your 
estimate would probably be better than mine. 

Mr. Durr: Large bodies always move slowly. 

Sir Henry TuHornton: You cannot expect a steam roller to move with 
the same agility as a squirrel. 

Mr. Cantiey: I think it would be difficult to get competent men to spend 
twelve months on the job. 

Sir Henry THornton: I do not imagine for a minute they are going to 
spend eight hours a day every day for twelve months. 

Mr. CantTLey: Your idea is they report to the government? 

Sir Henry THornton: After all, we have a government, and that govern- 
ment whether it be one party or another, it is at that time, the government, 
and whether it be Liberal, Conservative, or Progressive— 

Mr. Cantiey: I am not referring to that. 

Sir Henry THorNTON: —it is for the time being the leaders of the country, 
and I might say there too, at the same time, it might be well that this com- 
mittee should consider looking at the transportation on the waterways situation, 
which is a repercussion, or is likely to have a repercussion on the rail transport 
situation. 
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Hon. Mr. Ever: The word “ transportation” will cover that. 
Sir Henry THorNTon: Yes, that is the reason why that word was chosen. 


Hon. Mr. Evter: It will cover truck transportation and bus and every- 
thing else. 

Sir Henry THornton: If they are going to do it, they might as well do 
the job. When it is done, if it takes a little longer time, when it is done 
it ought to be done and finished, and it ought to be of such a character that 
the -people of Canada will have sufficient confidence in the report, and if it is 
adopted say, “ Well now, that is the policy of this country and we are going 
to stick to it”. 

Mr. Hackett: Everything is included in it except the decalogue; I think 
you ought to include that. 


Sir Henry THorntTon: I have no objection to including an examination 
of the Bible. You will find in the Bible a number of examples of transporta- 
tion. Noah was perhaps one of the greatest live stock agents the world has 
produced. He built the first ship and he had a keg of whisky in it, too. Here 
is what happened: Noah asked the Lord for two kegs of whisky, and the Lord 
said, “ No, you cannot have two kegs of whisky.” He said, “ Well, I need two 
kegs of whisky, I want to put one on one side of the ship, and one on the other, 
and if I don’t have two the ship will be out of balance.” The Lord said, “ No, 
you only need one keg, and you can put it in the middle.” 

Mr. Hanson: I think, Mr. Chairman, the suggestion was a highly con- 
structive one, and this committee ought to give attention to it. I think we 
ought to go on now with something else. 

Sir Henry THornton: JI shall have to ask your apologies for mentioning 
that now. As-you know, it was near six o’clock when we adjourned last night,, 
and I thought it was better to postpone it until the morning. 

The CHAIRMAN: The matter can be taken up by the committee alone at 
another time. Let us get on now with the business. 

Mr. Cantiey: You did not indicate what that general consideration would 
involve? 

Sir Henry THorNTON: I have no more to say with respect to that, Colonel, 
than I have already said. 

Mr. Cantiey: A general consideration of the state of transportation 
throughout the Dominion of Canada? 

Sir Henry THORNTON: Precisely. 

I really think I ought to apologize for perhaps a thing that might be 
regarded as almost impertinence, but I have at heart, and we all of us have at 
heart, the welfare of the country, and that is why I venture to make the sug- 
gestions which I have made. 

Mr. MacMiitian: That is what we employ you for. 

Sir Henry THorNToN: I shall try to earn a little bit of my salary. 

We have, Mr. Chairman, to consider this morning the Canadian Govern- 
ment Merchant Marine. 

The CHARMAN: Each of you, I think, has a statement of the Canadian 
National Steamships, which includes the ‘Canadian Government. Merchant 
Marine and also the Canadian National West Indies. Anybody that has not 
one of those may get it. 

Sir Hpnry THorntTon: Myr. Chairman and gentlemen: The deficit sum 
which has accrued as a deficit for the operation of the Canadian Government 
Merchant Marine, an amount that the government is being asked to contribute 
this of or provide on account of the total estimated deficit, is $588,000. Now, 
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annually for the last eight years since the present officers have been in charge 
of the property, we have appeared here and presented a report which has 
always involved a deficit. There has never been a profit and while we have 
endeavoured to operate those vessels as the agents and trustees for the govern- 
ment, and have tried to do that as efficiently as possible, there has each year 
been a substantial deficit. 

Hon. Dr. Manion: An operating deficit. 

Sir Henry THORNTON: An operating deficit. I am not speaking of interest 
on capital which, of course, is considerable. 

Hon, Dr. Manion: Or depreciation. 

Sir Henry Tuornton: Or depreciation. We are all aware of the circum- 
stances which led to the formation of the Canadian Government Merchant 
Marine and the ships which are so represented. I think the time has come 
when some consideration—and I think it was mentioned last year—ought to 
be given to what we are going to do with the Canadian Government Merchant 
Marine. That is to say, whether the deficits which are annually felt are 
measurably met by some form of adv antage which the manufacturing and 
marketing agencies of the country experience. I say I think probably the 
existence of the Canadian Government Merchant Marine has been of more 
advantage to the Pacific coast than it may have been to other parts of Canada, 
and I think that advantage has been substantial. 

Now, this committee, however, if I may venture the statement, I think 
ought to realize that the time has come when some decision should be made 
as to whether we are to proceed to continue the Canadian Government Merchant 
Marine policy, or if not, what policy is to be adopted. We have from time to 
time each year disposed of at such prices as could be obtained vessels which 
were not needed for the operation of the Merchant Marine. All of those 
vessels were sold at a very considerable loss. On the other hand, it is only 
fair to remember that when those vessels were built they were built for a specific 
purpose, which was one of the exigencies of the war, and built at a time when 
the cost of building was extremely high. But, at -any rate, here is a problem 
of national importance, with which no doubt the committee wish to deal. We 
have operated those vessels simply as agents and trustees of the government, 
and as I said, we have tried to do it as well as we could. Now would you 
like to proceed with an examination of the report in detail? 


Mr. Geary: Can you tell us now what course the United States govern- 
ment adopted in regard to their Merchant Marine? 


Sir Henry Tuornton: The United States government embarked upon a 
pretty widely flung policy of constructing vessels during the war for war 
purposes. I think they spent a most prodigious sum for that purpose, and 
I have seen not hundreds of ships, but acres of ships near Norfolk in storage, 
so to speak. JI should hate to say how many there were. You could not call 
them squadrons, or even convoys, they represented acres, 


The CuatrMan: ‘They extended for miles, not acres. 


Hon. Mr. Manton: Going down the Hudson I noticed they were somewhat 
the same. 

Sir Henry Tuornton: Yes. So that the answer to your question, I should 
say, is that the United States certainly spent hundreds of millions of dollars 
jin that adventure, if one may call it such, although they might have been 
justified at that time, because no one knew how long the war was going to last. 
At any rate, the United States government spent hundreds of millions, and has 
lost, I should say, hundreds of millions. 


Mr. Geary: My question is directed to this: how did they close ey account? 
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Sir Henry THornton: I do not know as to that. I should think what 
they did is, they simply sold their ships for what they could get and wrote it off, 
wrote it off as a bad debt. 

Mr. Hackett: Is it not a fact that the United States went off the shipping 
business in as far as operation goes in 1921? 

Sir Henry TuHorn'ron: I think the United States did have what is known 
as the United States Lines. For instance, the Leviathan is still running and they 
are very heavily subsidized, Mr. Hackett. 

Mr. Hackxetr: J am not talking about passenger service; I am talking 
about the Merchant Marine and the freight service that was brought into 
existence during the war. 

Sir Henry Tuornton: I think perhaps Mr. Teakle who is in charge of 
the Canadian Government Merchant Marine can tell you something about that. 
Mr. Teakle, will you tell Mr. Hackett and the committee about that? 


Mr. Teakte: When they first started out in their programme, they allotted 
the ships to various operators. 


tr Grary: Excuse me just a moment, would you stand up, I cannot see 
you? 

Mr. Treaxute: When the ships were built and turned out from the yards 
the United States government turned the ships over to various operators, with 
certain rights and so on. As time went on they found it rather a very ex- 
pensive proposition and they endeavoured to sell as many ships as they could. 
As the president has said, the United States Lines is one of the results of that. 
They have given each of the systems very heavy subsidies in mails. Other 
ships they have operated, but they are trying to dispose of as many of their 
ships as they possibly can. 

Hon. Mr. Evter: Including passenger boats? 

Mr. Teakte: I do not say anything about passenger boats. 

Hon, Mr. Euter: Are they trying to sell those boats? 

Mr. Treaxte: The United States Lines took over some. 

Mr. Hackett: This is a different service. 

Hon, Mr. Evuer: I think the United States has abandoned the shipping 
business— 

Mr. Hacxerr: My question is, is it not a fact that the United States 
abandoned the carriage of freight as a business in 1921? I know that they are 
operating the line in competition with British and German mail carrying ships. 

Mr. Teakie: That is true in principle, but they have got around it in 
another way by taking care of the operators. They give heavy subsidies for 
the carriage of mails. 

Mr. Durr: Another reason in addition to that is they had a large number 
of privately owned ships in the United States, which we did not have. 

Sir Henry THorRNTON: Yes. 

Mr. Durr: A large number of privately owned ships to do the business, 

Sir Henry THornTon: Yes. 

Mr. Hanson: Coming back to the subject immediately under consider- 
ation, I should like the committee to turn to the income account of the year 
ending 31st December, 1930 and 1929, and look those figures over. You will 
find on page 8 the operating revenue for 1930 was $5,164,903.11; in 1929 it was 
$8,371,444.23. The operating expenses for 1930 were $5,999,114; in 1929 the 
operating expenses were $9,250,348.44, leaving a defiicit of $834,210.89 in 1930, 
and $878,907.21 in 1929, including other charges, the net income deficit in 1930 
was $5,844,757.39, and in 1929, $5,928,758.83. If you will turn to the Con- 
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solidated Balance sheet on page 7, you will observe that the profit and loss 
account for this company shows a deficit during those years of over $57,000,000. 
I think that those figures, especially the latter figure, tells its story to this com- 
mittee, and apropos to Sir Henry’s suggestion that we should make some recom- 
mendation, I have in mind a very definite recommendation to make, and that 
is that this country should get out of the shipping business as such, take our 
loss, sell the ships, and leave the operation of those mercantile rights to 
private enterprise. If you will follow the history of the routes you will 
observe route after route has been attempted without success, with the possible 
exception of some of the Pacific coast, to which reference has been made, route 
after route has been abandoned. But the whole story is one long story of oper- 
ating losses; and I do think that this country, irrespective of the history of 
the project, should drop those lines, and go out of the business, especially at 
this time when private enterprise is finding it so hard to compete against gov- 
ernment enterprise. Take for instance the South African route. You main- 
tained a line, I understand, to South Africa,— 


An Hon. Memper: Not South Africa, South America. 
Mr. Hanson: Have you ever been in the South African business? 
Sir Henry THornton: No; you probably mean South America. 


Mr, Hanson: I know about South America. I understood that you had ssa 
one time two sailings out of the city of Saint John for South Africa. 

Sir Henry TuHornton: Mr. Teakle says no. 

Mr. Cantiey: Australia and New Zealand. 

Mr. Hanson: Take them. Perhaps I am not well informed as to what the 
routes are. I think this committee should give serious consideration to making 
a recommendation that these boats should be laid up and sold for whatever they 
will bring, and that this country should get out of the steamship business in so 
far as it relates to the Canadian Government Merchant Marine. 


Hon. Mr. Euter: May-I ask a question in connection with that? Would 
the abandonment of these services and the selling of these vessels have any 
prejudicial effect on your railway freight business? 

Sir Henry THornton: Well, some. I can give you a little information on 
that. While it is being looked up I should like to say this, which is prompted 
by what Mr. Hanson has said. We have from time to time abandoned routes 
which we find to be exceedingly unprofitable. In other words, when we found a 
route or certain voyages which were unprofitable and there was no detriment in 
our judgment to the interest of Canada, we have withdrawn from that field 
because we felt that that was the intelligent thing to do. 


Hon. Dr. Manton: May I ask, Sir Henry, in regard to Mr. Euler’s question, 
to carry it a little further, would you make the general statement that the 
steamship business has not given you sufficient traffic indirectly on the railways 
to make up for the loss on the steamships? That is really what you meant, 
Mr. Euler? 

Hen. Mr. Evurr: Yes. 

Mr. Hackett: Mr. Chairman,— 


Sir Henry THoRNTON: Just a second; let me answer these questions, 
let me get a swat at one ball before you pitch the second one. In respect to inter 
postal service, that is to say, service which runs between Halifax and Vancouver 
through the Panama Canal, the total gross earnings accruing to the Canadian 
National Railway as a result of the existence of the Canadian Government 
Merchant Marine, is $600,000. 


Hon. Mr. Evuter: It does not amount to a hill of beans compared with the 
loss. 
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Mr. Hackett: Should you not have added to that loss the deficit of two and 
a half millions on the Canada West Indies Steamship line? 

Mr. Cantirny: That is a different service altogether. 

Mr. Hackerr: I understand it is a different seervice. We are dealing, as I 
understand it, with whether or not the government should continue in Maritime 
transportation? 

Mr. Cantiry: No, that is not the question. 

Mr. Hanson: That is not the point. 

Sir Henry Tuornton: We are discussing now what is known as the Cana- 
dian Government Merchant Marine, which excludes the West Indies service. 
That is a service which came into being as a result of a treaty that was executed 
between the government of Canada and the British West Indies themselves. 

The CHarrman: To get rid of Mr. Hackett, and in reference to Mr. 
Hackett’s remark, I would say this, that we can discuss as a committee without 
reference to the officers of the railroad, any matter of policy, or anything of 
that kind between ourselves. What we want to do here is to get out the facts. 

Mr. Hanson: I would like to ask a further question. In regard to the 
profit and loss deficit of something over $57,000,000 shown on. page 7, is it not 
true that that does not tell the whole story of the losses? That in addition to that 
as you sold the ships you wrote off, and properly so, I am not criticizing what 
has been done—you wrote off the complete loss of the ship, the difference 
between what it cost and what you got for the ship, and that does not appear in 
this statement? 

Sir Henry TuHornton: What is the answer to that, Mr. McLaren? 

Mr. McLaren: In reply to Mr. Hanson, I would put it this way, the profit 
and loss of $57,640,000 odd, is mostly made up of depreciation of $17,700,000 
odd and interest due the government on $28,400,000 odd. When a ship is sold 
the practice is to cancel the notes that are outstanding for the ship, it reduces 
that account, and reduces our investment account as well as adjusting the 
depreciation and the interest account. 

Mr. Hanson: Seventeen millions, twenty-eight millions, and fifty-seven 
millions make one hundred and two million dollars, so that the losses to date so 
far as it has gone has been $102,000,000. 

Mr. McLaren: No. 

The CHairMAN: No. 

Mr. McLaren: About $11,000,000. 

The Cuamman: It does not mean that at all. The difference between 
that and the $57,000,000 leaves the actual loss in operation, besides interest 
and depreciation. 

Hon. Mr. Ever: What figure are you carrying the boats under? 

Mr. Mclaren: The boats now are carried at $45,500,000 odd. 

Hon. Mr. Evuer: Is that at cost less depreciation written off? 

Mr. McLaren: No, that is the cost from the government. 

Hon. Dr. Manton: From the government, the original cost was about 
$80,000,000 or $90,000,000. 

Mr. McLaren: ‘The original cost is $45,000,000 as of the remaining ships. 

Hon. Mr. Evuer: That is the cost of these boats in the first place? 

Mr. McLaren: Yes. 

Hon. Mr. Evurr: Less depreciation? 

Mr. McLaren: No, not less depreciation. Depreciation is carried on the 
liability side. 
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Hon. Mr. Euter: Would you say that the depreciation that you have writ- 
ee oe from year to year would bring the value of your boats around the real 
value? 

Str Henry THornton: No, nothing like it. 

Hon. Dr. Manion: The original cost was $90,000,000. I have the figures 
here. The original cost of the whole was around $90,000,000. 

Hon. Mr. Euuer: Is it now on the books? 

Hon. Dr. Manion: I cannot give that. 

The CHAIRMAN: $46,000,000. 


Hon. Dr. Manion: There is a difference of $44,000,000 right there, and 
that would be in addition. I presume to the $57,000,000 profit and loss account. 
Is not that right, Mr. McLaren? What has happened to the $90,000,000 original 
cost of the ships? I am just trying to get it clear. These are official figures. 
The original cost was around $90,000,000 in round figures, the capital account. 
Now, the present capital account is $46,000,000. There is a difference of $44,- 
000,000 there. 


Mr. Hanson: Where has it gone? 

Hon. Dr. Manton: The boats cost $90,000,000, and it is estimated that 
they are worth $44,000,000 to-day, but perhaps a good deal less. That is the 
capital account. 

Mr. Hanson: I saw a statement some place, that $44,000,000. 

Hon. Dr. Manion: That is what I am trying to get at. 


Mr. Geary: When you sell a ship you charge the investment account with 
the cost of the ship? 


Srrk Henry THornton: Mr. McLaren, I think it was Mr. Hanson’s ques- - 
tion, when a ship is sold that ship gives us so much money, which has invariably 
been less than cost. What happens to the difference; is it written off? 


Mr. McLaren: Let me put it this way. When you set this ship out in 
your investment account, it is turned over to the steamship company, you get 
a note for it, in other words, you have the same amount in the investment 
account as you do in the liability account in notes payable. Now, when the 
beat was sold that note was cancelled and likewise your investment was can- 
celled and the money received for the sale of the boat was turned over to the 
government. 


Hon. Dr. Manton: What they are trying to get at and what I am trying 
to get at is this; there has been a loss on depreciation, there has been a loss on 
interest, there has been a loss on deficit. Then, in addition to that there has 
been a loss between the original cost of ninety millions and the present valuation 
of the boats. Is that added together? 

Hon. Mr. Euter: What I want to get at is this: the Minister said a moment 
ago that the boats cost in the neighbourhood of ninety million dollars. Now, in 
the first place, were they handed over to the steamship company, at that figure, 
and if not at that figure, at what figure were they handed over, and how are they 
carried on the books and what are those boats worth? 

Hon. Dr. Manion: May I just suggest this, that as Mr. McLaren appears 
to be puzzled, we should give him time to figure it out and get the facts absolutely 
correct so we will not get the wrong view. 

Sir Henry THornton: If Mr. Roberts of the Finance Department is here, 
he could give a complete explanation of this matter, as between the governmen 
and the company. 

Hon. Dr. Manion: Yes, he can. 
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Mr. Ropserts: I have not the figures with me, but I think I can clear the 
matter up. The cost of these boats, as Dr. Manion said, was roughly $90,000,000. 

I have not the exact figures and I am just giving the rough figures. The 
cost was charged partly to the war appropriation, and partly to our capital 
expenditures at the time. You can see the factors and that that represents a total 
loss of about $43,000,000 to the government, because these boats represent a 
total loss now. 

Since the boats were built, the government has paid out, leaving out interest 
on the original investment and leaving out depreciation on the boats, I think 
fourteen or fifteen million dollars—is that the figure? 

Mr. Frasmr: About twelve million dollars. 


Mr. Hansury: About eleven millions. 


Mr. Roserts: That amount we have paid out and it represents cash losses, 
apart from depreciation and so on. Adding to that the value of the money from 
the time it has been paid out, you have really an estimate of the cost of main- 
taimting the merchant marine; the item to which Mr. Hanson refers, $57,000,000, 
does not represent a total book loss because in that time some thirty-five ships 
have been lost or sold, and as they have been sold or taken out, the amount they 
represented has been just thrown out of the books. So that what you have here 
now is the loss represented by the fleet which we have to-day. 


Mr. McGisson: Do I understand you to say that that represents the Mer- 
chant Marine? 


Mr. Roserts: All the boats were put in the merchant marine at the cost. of 
the government. 


Mr. Geary: $46,000,000 represents the thirty ships which you have there 
and has nothing to do with the ships which are gone? 


Mr. Rodserts: No. 


__ Mr. Geary: When you sell them for $12,000,000, you charge the account 
with that $12,000,000? 


Mr. Roperts: When they are no longer a liability, they are taken out 
of the books. 


Mr. Hanson: Would it not be a simple way of getting at the loss if you 
took the cost of the boats and added to that the interest which has been paid and 
the losses year by year which the government has had to make up? 


Hon. Mr. Manion: Plus the losses on those which have been sold and 
which are not in this account at all. 


Mr. Hanson: If you take the original cost and what you have now, the 
difference must be the loss. 


Hon. Mr. Manion: That is why I think Mr. MacLaren could make up a 
statement which he can put on the record here, giving it properly for us. 

There was a question which I asked you, Sir Henry, some time ago in the 
melee which was going on and you did not get it. I would like if possible to get 
an answer to it. Do you consider that there is anything lke sufficient. freight 
coming to the railways indirectly through the steamships to make up the losses 
on the steamships? 


Sir Henry THornton: No, I do not. 
Hon. Mr. Manton: Nor did I, and I thought you would agree with me. 


Mr. Betu: That is the twelfth annual report of the merchant marine since 
its inception, and this figure which Mr. Hanson has referred to, the $57,000,000 
loss, could we have a statement as to whether we are losing more each year? Or 
what is the condition of the merchant marine year by year? 
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Sir Henry TuHornton: Our loss this year was a little less than last year. 
It has fluctuated up and down. Of course these boats are becoming less and less 
efficient; they are also becoming less and less efficient for comparative purposes, 
because newer and more modern types of vessels are coming into the field, motor 
boats, oil burners. 

There has been the same progress in marine engineering that there has 
been made in other branches of engineering, and each year these vessels find 
themselves in a more disadvantageous competitive condition than they were the 
previous year, because newer, faster and more economical and more efficient ves- 
sels are being built and entering the field of water transport. 

We have been able to do practically nothing with this merchant marine 
fleet. It stands to-day just about what it was when it was built, less deprecia- 
tion; but do not forget that there has been a very material advance in the 
efficiency of ocean transport since the war, and against which we have had to 
struggle with quite inadequate weapons. 


Mr. Bett: In other words, if we keep the merchant marine, we will Have 
to build new vessels? 

Sir Henry THornton: My idea is that we should either go into the mer- 
chant marine business with effective weapons or get out of it. To go on as we 
are doing now is folly. 

Mr. Evurr: We are now getting out of it. 

Sir Henry TuHornton: We are gradually being massaged out of it with 
a loss each year. Now we have to make up our minds which we are going 
to do, either one way or the other. 

Mr. McGisson: Which do you recommend? 

Sir Henry THornton: JI recommend that we get out of it. 


Mr. Canritey: What would happen with the business that these steamers 
now have on the different routes? 


Sir Henry THornton: We have largely used our vessels for trade explora- 
tion purposes. For instance, we established a service between Maritime ports 
and South American ports as an adventure, merely to see if there was any 
trade of sizable proportions between Canada and South America; and while 
we have not made any money on that service, the results were surprisingly 
encouraging. There is undoubtedly a field for trade between Canada and South 
American countries; but we are not going to be able to do much with that trade 
with the kind of implements we are working with. All I can say is that with 
what we had we have made an exploration and it looks promising; but if we 
are going into that with any degree of efficiency or satisfaction, it cannot be 
done with the weapons we are now using. 

As a matter of fact, I might say, generally speaking, there is a very large 
field, I think, for Canadian trade in South America, and I think it is a field 
which, in the interests of the country, although it has nothing whatever to do 
with this, which the manufacturers of Canada are fully justified in exploring; 
and I think they will find it profitable for the very simple reason that South 
America, and I include in that Mexico, would rather trade with Canada than 
with Europe or with the United States. 

We are in a peculiar position with the South American countries, including 
Mexico, but we are the friends of all and the enemies of none. No one attributes 
to Canada any territorial desires or acquisitiveness. We have not offended any- 
body. We occupy an extraordinarily unique position with respect to South 
American trade; and only a few days ago I had an intimation from the Min- 
ister of Finance of Mexico that they wanted to have a reciprocal trade treaty 
with Canada. They want to trade with Canada because they know we covet 
nothing territorial which Mexico possesses. 
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Hon. Mr. Manion: I might say that Sir Henry brought that matter of 
trade with Mexico to the attention of the Department, and the Department of 
Trade and Commerce has been looking into it for some time. 

_ Sir Henry Tuornton: We have two unexplored fields which, I think, will 
ultimately prove very profitable to Canada, South America and the Orient. I 
think that could be left to private initiative. 

Mr. Durr: If you tied up those boats or sold them, could you make 
arrangements with private steamship lines to carry on the business which you 
have worked up, for the railway? 

Sir Henry THornton: We could perhaps arrive at some sort of an under- 
standing, but our trouble is that we have on hand this Canadian Merchant 
Marine and have no mandate to let go of it; and, as some of the members of 
this committee have expressed it, the time has arrived when we have to deter- 
mine what we should do. 

Mr. Fraser: It seems to resolve into subsidies—have you anything else? 

Sir Henry THornton: Not necessarily. 


Hon. Mr. Manion: There are quite a number of lines which run into 
Canada without subsidies. 

Mr. Geary: After you take out those boats—you have a balance of two 
or three million dollars—what would be the loss if you wound up the whole 
show to-day? 

Hon. Mr. Manton: The vessels which have been sold, according to my 
recollection, have brought in the neighbourhood a little better than five per cent 
of the original cost. I may be a little low, but I mention that for the informa- 
tion of the committee. 


Sir Henry THornton: I cannot give Colonel Geary the answer right off 
the bat. 


Mr. Hanson: Would it not be far cheaper for this country at this moment 
to lay up these ships than to operate them? 


Sir Henry TuHornton: I think it probably would, Mr. Hanson. 


Mr. Hanson: My information is that private enterprise will take over the 
routes, and that ships are available to do it. Have you any information on 
that point? 

Sir Henry THornton: I want to give the answer to Colonel Geary’s 
question. This is what would happen if we wound up the whole show to-day, 
liquidated it. It would result in our acquiring about $10,000,000 for the whole 
bag of tricks, that includes ships, and we have an insurance fund of about 
$3,500,000, and we have working capital of about $1,615,000. 

Mr. Hansury: What are the ships worth, Sir Henry? 

Mr. Durr: Ten dollars a ton, if they only bring 5 per cent. 

The CuHarrMan: I suggest that any member of the committee can make 
as good a guess about the value of those ships as Sir Henry can give. 

Sir Henry THornton: If we sold these ships, they ought to be worth 
about two and a half millions. If we sold the ships we might get about 
$2,500,000 for them. It is not an easy thing to sell these ships, because they 
are not modern vessels. Some of these ships would go into illicit trades, which 
do not interest us. 

Hon. Mr. Manion: Mr. Hanson asked a question in regard to private 
interests offering to take over these ships. May I say for the information of 
the committee that I was waited upon in the last few days by people who 
claimed that they could look after the trade? They were responsible ship- 


ping people. 
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Mr. Hanson: Would they do that without subsidies? 


Hon. Mr. Manion: Yes, I should think so. Many of the steamship lines 
coming into Canada to-day are not getting subsidies. Without giving the name 
of the line or the port, the Canadian National Railway was paying a subsidy 
on a certain line coming into a certain port in Canada, and Sir Henry dis- 
cussed with me about cutting off the subsidy; he told me that they had esti- 
mated that the subsidy the Canadian National Railways was paying to this 
line was an absolute loss; and it was said that if we advertised that we were 
cutting off this subsidy we would have all sorts of protests; so Sir Henry and 
I decided that the subsidy be cut off without saying anything about it, and 
see what happened. The subsidy was cut off and nothing has been said 
about it and the steamships are still running. 

Mr. Power: You will hear from them later. 


Mr. CAantTLEY: What was the tonnage of the Canadian Trooper, which was 
sold? It is on page 9. 


Sir Henry THORNTON: Have you got that information, Mr. Teakle? 
Mr. Teakie: 4540. 


Mr. Power: I do not know whether this question has been asked or not: 
Do the Canadian National Steamships receive subsidies from the Canadian 
Government on certain lines? 


Sir Henry THorNTON: On the South American line we receive subsidies. 


Mr. Power: That is what interested me. I do not know whether that has 
been brought up or not, but I have lengthy correspondence from one of the 
lumber merchants in Eastern Canada, the pine men principally, protesting against 
the payment of a subsidy to the Canadian National Steamships, which subsidies 
permit this line to put British Columbia timber into Eastern Canadian ports 
cheaper than they can produce it. 


Mr. Hansury: That is not the Canadian National but the Canadian 
Transport Company. 


Mr. Manton: The statement has been made, both publicly and privately, 
on a number of occasions to me, that the overhead cost of management of the 
Canadian National Steamships was very much too high; extraordinarily large 
estimates of excess costs were made to me at different times. ° In looking over 
this report [ have underlined what I would take in a general way to be over- 
head costs, management and office salaries, travelling expenses, printing and 
stationery, advertising, office supplies and expenses—those are in a general way 
what I would take to be overhead costs. I would like ycu to discuss with the 
committee for 2 moment what you consider management costs should be and 
how you consider this compares with what other steamship lines pay for those 
costs? 


Mr. TEAKLE: Although at one time with the Allan’s as far as the other 
lines are concerned, of course we do not have any access to their records; and 
as far as our merchant marine is concerned, we have held our expenses to the 
very minimum that we could possibly go. 

I think I am safe in saying that, so far as salaries are concerned, they can- 
not in any way be considered exorbitant. 

I might further say, in reply to the Minister, that we have at the present 
time in view a reduction due to the laying up of vessels and curtailment of ser- 
vice, possibly a fairly gcod reduction in salaries,.which I have not yet been 
able to convey to the President. — 

As a result of my trip to Australia and New Zealand, to which the Presi- 
dent sent me, we have been able to make substantial reductions which will be 
apparent in 1931. And I went out to the Coast and went into that sort of thing 
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eae eave of depression like this, one has to go out everywhere to try 
and get business; and while our gross revenue may not appear commensurate 
with our expenses, we have had to keep an organization intact in the hope that 
conditions would improve. 

I can truthfully say I have never figured out what the actual percentage 
would be, but I can arrive at that if the Minister would like it. d 

Hon. Mr. Manion: I had a statement given to me by yourself or your 
officers some time ago, I think the statement was given me by my Deputy a 
month or more ago. I must confess that, without knowing anything about the 
running of steamships, the percentage which was worked out did strike me as 
being very heavy. However, I do not pretend to be a judge at all on that and 
I may be entirely wrong. That is why I asked if you could give the committee 
about the proper percentage which might be charged to overhead. 

Sir Henry THornton: Mr. Fairweather has this worked out here, and the 
percentage of overhead is 7 per cent. 

Mr. FarRWEATHER: That includes the items which you have mentioned. 

Hon. Mr. Manion: This is the Canadian Government Merchant Marine; 
and then if you take the Canadian Government West Indies, it is the same staff, 
is it not? 

Sir Henry THORNTON: Yes. 

Hon. Mr. Manion: It is rather complicated, but it seems to me you have 
to add the expenses together. 

Mr. FarrweatTHer: The percentage would be the same. 

Sir Henry Tuornton: Might [ point out to the committee and the Min- 
ister that sometimes it costs as much or more to run an inefficient as an 
efficient machine, There is no good denying it, from a shipping point of view 
we have not an efficient machine; it is not a modern machine. The boats were 
built many years ago, and built under the stress of war. 

Mr. Power: You told us seven or eight years ago that you did not know 
what these boats were built for. 

Sir Henry THornton: When? 

Mr. Power: Seven or eight years ago you said to the committee that 
you did not know what these boats were built for; that when it was a question 
of carrying cattle, they were not cattle boats; if it was a question of carrying 
grain, they were not grain boats. 

Sir Henry Tuornton: I compliment you upon your memory. That is 
seven or eight years ago. These boats were built before and during the war, 
and since then the Government has tried to make the best use of them that 
they could. In the lapse of those seven years since the vessels were built, they 
have become less and less modern, and the fact is that today, and there is 
no use denying it, they are not modern and efficient boats. That is not a critic- 
ism of anybody, ‘because no one could help that. We find that every steamship 
company is building newer and more modern boats; and you would build a more 
efficient boat today than you did fifteen years ago. 

The CHairMan: This committee, if I remember, was advised some time 
ago by Mr. Duff and others who knew about shipping to get out of this busi- 
ness because otherwise we would lose our shirt. 

Mr. Power: Mr. Duff said at one time that they were only good for boot- 
legging. 

Mr. Fraser: What does he know about: boot-legging? 

Hon. Mr, Evirr: The purpose for which these boats were built no longer 
exists. They were built for war purposes. Let that go. It is perfectly evident 
that we are losing large sums of money and are getting nothing in return. | 
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It has been stated and correctly so that if you are going to carry on this 
service you have to build more boats, As it is now the business is gradually 
dying. It is a question of whether we will have a slow or quick death. I have 
not heard a word from any member of the committee in favour of continuing 
these services, and the President, Sir Henry, is in favour of abandoning the whole 
thing. I would like to ask him his opinion as to when and how quickly this 
can be done? 

Mr. Hansury: Before Sir Henry answers that question, I think we have 
not taken into consideration the reason for operating this service at all. As I 
understand it, the reason this service is being operated is for the purpose of 
developing trade for Canada. We have not had one figure given us yet as to 
what trade has been developed for Canada, 

Mr. Powrr: As I understand it, the whole point is that the boats are so 
inefficient that you cannot develop trade with them. 

Sir Henry THornton: That is going too far. 

Mr. Hanson: I understand that the railway benefits about $600,000 from 
the freight. 


Sir Henry THornton: Take the export business to South America in 
the year 1930. We carried 21,436 tons from which a revenue accrued to the 
Canadian National Railways of $113,000. That is just to South America, 

Mr. Hanson: Now the Pacific Coast? 

Mr, Hansury: What is the value of those commodities to Canada? We 
have not got that information. 

Sir Henry Tuornton: Perhaps this will throw some light upon it, the 
freight earnings which accrued to the Railway Company because of the follow- 
ing services are represented by the amounts that I will give you: 
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That is only from the exports. Now the imports— 
Mr. Durr: That is $544,000 of exports. 


Sir Henry THornton: Australia $41,000; the Far Bast, $5,000. The 
whole thing runs up to about the figure which has been given you of about 
$600,000. 


Mr. Hanson: Will you give us the sort of imports from South America. 
Hon. Mr. Manton: That is the gross returns, of course? 


Sir Henry THornton: The imports from South America are mostly corn 
and linseed, which mostly goes into elevators, and we cannot trace it from that. 
We do not know whether we get it or the Canadian Pacific Railway gets it. 


Hon. Mr. Manton: Two minutes ago Sir Henry was speaking of the 
business men, and he admitted that business men did not have all the brains. 
J was a member of the House of Commons when this whole steamship business 
went into being, and the whole thing was done upon the recommendation of 
one big business man in this country, and it was opposed by most of the back 
benchers in the House. 

Mr. Power: We sat up all night then. 


Mr. Hanzsury: But some of those back benchers are not now back 
benchers. 

Mr. Hanson: If you go back previously to 1917, you will recall that Mr. 
Pugsley was the sponsor of this idea. 

Hon. Mr. Manton: I cannot go back that far. 
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The Cuatrman: Mr. Euler asked a question. Would you repeat your 
question, please? 

Mr, Ever: I was trying to find out if this Committee determined that the 
_ thing should be discontinued, how soon could it be done,—in twelve months? 

Sir Henry TuHornton: You might say twelve months, although I am 
not at all sure that all the ships could be sold in twelve months. 

Mr. Hansury: You could sink them, though. 

Sir Henry THornton: Yes, they might be sunk. We might insure them 
in some outside agency and then send them up to Hudson Bay. 

Mr. Gray: How many are.laid up now? 

Sir Henry THornTon: Sixteen are operating and thirteen laid up. 

Mr. Power: Have you any commitments which would prevent you from 
laying them up right away? 

Mr. Teakie: This has rather been my baby—if the Chairman and the 
Minister will permit me to say a few words, as a steamship man—not that I 
am afraid of my job. 

Sir Henry has stated correctly that we have been working with obsolete 
tonnage. I give great credit tc the Canadian Yards for the way in which they 
built the ships; they were well built and well found; and I am very proud of 
the deck officers and engineers of the Canadian Government Merchant Marine. 
But the President and ourselves have been up against an impossible task from 
the beginning. 

Tt is only in the last two or three weeks that I have been trying to assist 
in the carriage of cattle. The ships are not suitable for the shipment of cattle, 
and the best we can do is to go out and help the Department of the Govern- 
ment to find space. 

Referring to Australia, if we were to take that service off, I doubt whether 
we could get a company to take it up. We have joint Australian and New 
Zealand services, and by reducing the sailings from twenty-six to fourteen I 
think we may do something with them. 

In South America we are pioneers, and I can confirm everything the Presi- 
dent has said as to the possibility of trade. We have just had a goodwill ship 
and a goodwill party go down there. What would be the effect if we took that 
service off, I am not competent to say. 

When I was out at Vancouver in April, talking to some of the gentlemen 
out there, they said, that service must continue. We could tidy everything up, 
I suppose, in three months,—I do not know what our commitments are——and we 
could eventually liquidate it in a year or a year anda half. Having no fear about 
my job at all—I suppose something else would be provided for me—I think it 
would be a mistake until we get somebody to take up the routes we have got in 
order to preserve Canadian trade. 

Mr. Hanson: You think it cannot be done precipitately? 

Mr. Txaxte: No, as I have said, at the present time we have either to go 
out of the business or get new ships. 

Mr. McGisson: Haven't you now enough experience in the business? 

Mr Teakie: We cannot compete against the faster liners. 

Mr. Gray: The thing he says is that he does not want to see the trade 
routes dropped. 


Sir Henry THornton: I assume, when we speak of going out of the busi- 
ness, that we are going to do it with some exhibition of judgment. 


Hon Mr. Manton: This is a recommendation to the Government, and I 
have thoroughly enjoyed the discussion, I just mention that in the end it will 
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have to be up to the Government to decide on the policy, and the Government 
woulda have to look into the trade with other countries. 


Mr. Power: We could not and we should not make a recommendation that 
this business should be closed up right away. We would at least have to leave 
that to the discretion of the government. 


Hon. Mr. Manton: If you make any recommendation along that line, it 
should be that the government should consider it. 

Mr. Hacxerr: Do you suggest, Sir Henry, that we should get out of the 
West Indies? 

Sir Henry THornton: That is a treaty obligation. 

Mr. Hansury: Of the over head expenses of operating the Canadian 
Government Merchant Marine, would any proportion of those expenses be put 
on the Canadian National Railways, if that were done away with? 

Sir Henry THornton: No, it would not be a transfer of obligation. If 
we went out of the business it would not involve an increased expense to the 
Canadian National Railways. 

Mr. Hansury: There is no proportion of the expenses of the offices in those 
countries which would fall upon the Canadian National Railways. 


Mr. Treakue: In New Zealand and Australia we have our own offices, 
reorganized during my trip down there. We have agents in the West Indies 
Islands and other countries. With our West Indian representatives, I consider 
we have a very good agreement; we pay them on a certain basis and I think 
Mr. Duff is familiar with that. 

Mr. Duff: What do you pay them? 


Mr. Trakie: I would not want to give that in public; I would rather give 
that in private. I flatter myself that we made a fairly good deal. With the 
approval of the Chairman, I would not mind telling you. 

Mr. Durr: If it is less than two and one-half per cent, it is good. 

Mr. Teaxkie: I can assure you it is. 

I would like to go on with what I was saying. Going to Australia and New 
Zealand, we found that the service which we were operating at that time could 
not take care of all the business, and we were approached by business men to 
come in and assist. At the time the Dominion of Canada was paying subsidies 
of $140,000 a year for the monthly service to Australia and New Zealand, and 
those ships did not come back to Canada, and we brought the ships back to 
Canada and Canada immediately and promptly cleaned out that subsidy of 
$140,000. 

As to South America—I cannot say as clearly and distinctly as to Australia 
—I think there was a line which was getting a subsidy, but I cannot say that 
we are giving an absolutely definite service to and from South America once a 
month. 


Mr. Hanson: I would like to ask a question as to the coastal service. I 
think you said that the Canada West Coast interest had assured you that they 
thought that service ought to go on. May I say to you that the East Coast 
service are as definitely against that as the West Coast are in favour of it. You 
carry freight and you come definitely in conflict with the Eastern timber mar- 
kets. 

Mr. Treakite: At one time I served in Saint John, New Brunswick, and at 
that time you could get almost any quantity of spruce lumber. At the present 
time it is not possible to get that. 

Mr. Hanson: I think Mr. Snowden prefers to trade with the Bosphorus. 


Mr. Power: I think Mr. Hanson’s objection is that you are dumping West 
Coast lumber into the East Coast market. 
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Mr. Hanzury: In response to Mr. Hanson’s objection about the dumping 
of Western Canada lumber into Eastern Canada, I would say that if the Cana- 
dian Merchant Marine does withdraw that service, there are private interests 
which will offer the same service from the West Coast to the Maritimes. 

Mr. Hanson: All right, but we should not put on a service by the Canadian 
Government which will go into competition with the men who are the best cus- 
tomers of the Canadian National Railways in Eastern Canada. The firm of 
which I am speaking ships 25,000 carloads on the Canadian Nationai Railways. 
That firm’s business is nearly all on the Canadian National Railways, and they 
object to this competition. 

Mr. McGisson: What is the present loss on this service? 

Mr. TEaKuE: $97,627. Last year there was a loss of $97,627.74. 

Mr. McGisson: That was poor business. 


Sir Henry Tuornton: The answer to your question is the figure which was 
given, an operating loss of practically $97,000. There is no subsidy on the inter- 


peactal service. 


Hon. Mr. Manion: Not according to the figures which we have here, which 
show a profit of $79,000. I think that j is correct, 


Sir Henry THornton: We want to know what the operating profit or loss 
was on the intercoastal service last year? 


Mr. Teaxie: That was last year, but the previous year, that is 1929, the 
profit was $164,854.70. 


Mr. Smarr: This figure here gives $224,000. 

Hon. Mr. Manton: These are figures prepared by your own organization. 

Mr. Farrweatuer: They are marked approximate, as the books were not 
closed at that time. 

Hon. Mr. Manton: That is a very vast difference. 

Sir Henry Tuornton: I think those figures should have close examination. 


Hon. Mr. Manton: I brought it up because of the difference in the figures. 
Last year they showed a profit of $224,000. That for 1929 is actual. 


Mr. Hangury: I think that is correct. 

Sir Henry THornton: I think we have got mixed up on those figures some- 
where. 

Hon. Mr. Manton: What do you say was the profit in 1929, Mr. McLaren? 

Mr. McLaren: Apparently the difference between the $79,000 profit and 
the loss of $97,000—that $79,000 does not include the overhaul expense and the 
lay-up expense. 

Hon. Mr. Manion: That is-alright for 1930, but what about 1929? 

Sir Henry THORNTON: We have an operating profit for 1929 of $224,000. 

Mr. McLaren: $164,000. The difference must be, as I stated before, the 
voyage profit, not taking in the lay-up expense or the overhaul. I do not know 
why those figures were given. 

Hon. Mr. Manion: This says earnings and disbursements, and Sir Henry 
has the same figures. 

Mr. Hansury: I think it is very important, Mr. Chairman, that we should 
have those figures correctly. 


Sir Henry THorNTON: We will have to have these figures examined. Dr. 
Manion wants to know what is the operating profit or loss of the coastal service 
in years 1929 and 1930. Now, we want that answered. 


Mr. Fraser: And the tonnages too? 
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Mr. Hansury: Following up the question about the intercoastal service, 
I would like to ask if the operation of that intercoastal line does not affect the 
freight revenues of the railway itself, because there will always be a certain 
amount of heavy timber brought into Eastern Canada? Would you not by this 
lose the revenue which the railway would otherwise get? 


Mr. Traxie: May I answer that, Mr Chairman, by stating that before we 
went into the intercoastal service, we had a meeting in the Traffic Vice Presidents’ 
office of the Canadian National Railways, at which were present two officers of 
the Canadian Pacific Railway and Mr. Walsh, the General Manager of the 
Canadian Manufacturers, and our Traffic Manager, Mr. Dalrymple, Mr. Wood 
and myself; and the whole thing was thrashed out and the railways came to the 
conclusion that as the Panama Canal was then open for traffic, steamer traffic 
would come through it and they might as well face it and try to get a company 
which would work harmoniously with the railways and try to work successfully. 
The railways thought that through the Panama Canal steamer traffic would 
come around. 


Stir Henry THornton: We realize that the opening of the Panama Canal. 
would establish freight competition between the Pacific and the Atlantic Coasts, 
and our idea was that if we were to experience that competition it would be 
better to maintain it with our own transportation than to have an outside com- 
petitor come in and do as he chose. 


Mr. Fraser: Has any business developed from the East to the West? 
Have you return cargoes? 


Str Henry TuHornron: Yes, the business has become comparatively satis- 
factory. 


Mr. Power: What does the business comprise? 


Mr. Treakie: It comprises everything from a needle to an anchor. I con- 
sider Saint John a sort of a second home of mine, and the men from Quebec 
and the West have been very sympathetic to this service, and we have on 
record in the office at Montreal information to the effect that by putting this 
service on they have been able to send trafiic around in competition with the 
American manufacturers. I would like to come back to the question of lumber. 
The point arises in my own mind—and I am not a lumber man, but we get 
roughly the large cuts of British Columbia fir, and it has always been told me 
that if we did not bring in British Columbia fir we had not anything to measure 
up in the East and it would result in United States pine coming into Canada. 
We with this service have done our very best to look after Canadian interest, 
so that we got British Columbia fir into Eastern Canada as far as we could. 

Sir Henry TuHornton: In other words, what you did was that you kept 
out of Eastern Canada American lumber and introduced British Columbia 
lumber? 

Mr: Trakue: Yes, sit. 


Mr. Power: I think a distinction has to be made there, that a certain class 
of British Columbia square timber is absolutely necessary for the construction 
of wharves and so on in Hastern Canada, but the objection taken by Eastern 
Canada lumber men is that you have been taking cargoes of lumber which com- 
pete with their spruce. 

Mr. Hanson: Yes, that they have been subsidizing a service which hurts 
the Eastern Canada lumbermen’s trade. 

Mr. Hansury: At the present time the Canadian Government Merchant 
Marine is operating a stable service, and if that is taken away we will have a 
distress service. And if this is done away with, instead of having a stable ser- 
vice, you will have an unstable service. 
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Mr. Durr: If the committee decides to la i 
mm y up these boats, I wonder if 
Mr. Teakle or Sir Henry will inform us how it will affect freight rates? 


_ Mr. Teakte: In so far as freight rates are concerned, and going back to the 

time I came into the service in 1919, I have always claimed, and I think rightly, 
that we have been a balancing influence. I think the private lines will agree 
that none of us has tried to injure them deliberately. We have agreed that 
we have had a very influential effect on freight rates. At times we have had 
many discussions and conferences. I am a private iine man and I believe in 
conferences. We can discuss our problems at conferences. I do not get the 
credit, but our traffic men get the credit of holding the freight rates. We have 
agreed that the Canadian manufacturer should not be penalized and that the 
small man should get the same chance as the big man. 


_ Mr. Durr: That is partly an answer to my question. If these boats were 
disposed of or laid up and a private line took over the business, would the 
private line raise the freight rates? 

Sir Henry THornton: That is a good deal of a gamble. That is pretty 
hard to say. Undoubtedly the presence of the Canadian Government Mer- 
chant Marine on certain rates has had the effect of stabilizing freight rates, 
and had there been any disposition on the part of private lines to combine 
for the purpose of raising the freight rates to the disadvantage of the Cana- 
dian manufacturer, the fact that we were there and would not agree to that 
prevented that raise. 

Mr. Hacxkerr: To what extent would operating expenses on the West 
Indian service be increased if the Canadian Government Merchant Marine 
ceased operation? 

Mr. TeAKLE: There would be no effect. If it were closed we would have 
to discharge the staff we now have handling our other business and close up 
certain offices and simply carry on as a smaller company. 

Sir Henry TuHornton: I think the direct answer would be that the effect 
would be negligible. 


Mr. Power: How many of the staff would be laid off, firstly of the office 
staff, and secondly in the crews? 

Hon. Mr. Manion: When you say there would not be any change in the 
expenses, let us get it clearly. I take it that Mr. Teakle is the head of the 
Canadian Government Merchant Marine and also of the West Indies service— 
that is correct? 

Mr. TEAKLE: Yes, sir. 

Hon. Mr. Manion: Then I take it that Mr. Teakle’s salary is divided 
between the two services. If you cut off the one, how could you say it would 
not make any difference in the costs? 

Mr. Traxkte: I think the president’s remark was that it would not make 
any great difference. We would no doubt have to get rid of a lot of men, 
but what it would mean one would have to think out. 

Mr. Hanson: How much of the expense of the Canadian National West - 
Indies service is loaded into the Canadian Government Merchant Marine? 

Mr. TEeAKLE: They are divided in the accounts. 


Mr. Hacxetr: What proportion of your own salary is borne by the Cana- 
dian Government Merchant Marine and how much by the West Indies service? 

Mr. TEAKLE: My own salary is 50-50. 

Hon. Mr. Manton: You mentioned a while ago that you used to be with 
the Allan Line. I have heard comparisons made about the expenses of the 
steamship lines, that the Allan Line when it ran, in proportion to the business 
which it did, that its overhead and management expenses were proportion- 
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ately very much less than you have now. Can you give an estimate of that 
statement? 

Mr. TEAKLE: Yes. We are not living to-day on the same standard as 
we were then. To-day in Canada we are on a higher standard of living. I 
think as far as salaries are concerned we would naturally be higher in the 
Merchant Marine on account of present day expenses. 

In the operating expenses of ships, my recollection is that we used to pay 
our firemen £4 10s.; to-day we pay them $50. We used to pay our sailors £4 
and now we pay them $50. 

Hon. Mr. Manton: Let us get away from salaries, and what about the 
overhead expenses in proportion? 

Mr. Treakte: For instance, I know a good deal about traffic matters. I 
was reared up in the traffic department. Take the Liverpool service of the old 
Allan Company, and we did not handle one-fifth of the paper which we have 
on our Australian service. A lot of that work has come in as a result of 
the war service. 

Sir Henry THornton: What do you mean by paper? 

Mr. Trakte: Bills of lading and manifests, sir. 

Sir Henry THornton: I was not sure whether Mr. Hackett’s question has 
been properly answered. I think we gave him the impression that if the 
Canadian Government Merchant Marine were abandoned it would not have 
a material effect upon the expenses of the West Indies service. I think it 
would be more than negligible. 

Mr. Trakue: I think I said, sir, that there would be an increase. 

Mr. Hackett: My suggestion is, sir, that the cessation of the Canadian 
Government Merchant Marine would materially reduce the operating expenses 
of the West Indies Service? 

Sir Henry THornton: That the abandonment of the Canadian Govern- 
ment Merchant Marine would materially reduce the West Indies expenses? 


Mr. Hacxerr: Let us take the instance of Mr. Teakle. His salary is 
borne half by one service and half by the other. Now if the volume of business 
done by the Canadian Government Merchant Marine is greater than the volume 
of business that is done by the West Indies service, the division of that expense 
is, I submit, out of proportion and unfair to the West Indies service. 


Mr. Power: I do not think that is a fair statement to make. The West 
Indies service wants a good man as manager and they are profiting by the fact 
that Mr. Teakle happens to be employed in an allied company. 


Mr. Hacxerr: Mine was a question relating to the mathematics. 


Sir Henry THornton: I am afraid vou are propounding a question in 
calculus to one who has an insufficient knowledge of geometry, as far as I am 
concerned, 

Mr. Geary: If you look at the statement of the West Indies, on page 20, 
you have management and office salaries and office supplies and expenses. 
Similarly, looking at the account of the Canadian Government Merchant 
Marine, on page 8, we find management and office salaries and the correspond- 
ing item of office supplies and expenses are about equal. <A good deal of those 
two items on page 8 would be transferred to the West Indies, which would 
increase the cost to the West Indies. 

Sir Henry THornton: Yes, that is right, Colonel. 

Mr. Hanson: That is the way I read it. I think if you drop the oper- 
ations of the Merchant Marine, you will inerease the deficit of the West 
Indies. 


RAILWAYS AND SHIPPING 275 


Mr. Geary: The half million dollars of insurance, is that a cash account? 
Sir Henry THornton: Yes, it is represented by cash or securities. 


The Committee adjourned until 4 o'clock p.m. 


On resuming at four o’elock, 


The Cuainman: We were discussing the Canadian National Steamship 
Merchant Marine division, and if there are other questions to be asked in this 
matter, now is the time to ask them. 


_ Mr. Geary: May I ask one or two, Mr. Chairman. In your assets or 
investment account.—take your consolidated balance sheet at page 6. The 
investment account shows vessels as at December 31, 1929. You have credited 
that with the deductions during the year? 


Sir Henry THorntTon: Yes, 

Mr. Graxy: Your deductions during the year are, I take it, shown on the 
profit and loss account on page 9. Did you get $1,300,000 for that ship? 

Sir Henry THornton: No. 


Mr. Grary: What are those deductions? Is that the ship you sold and 
what else? 


Sir Henry THornton: Mr. McLaren, will you answer that question? 
Mr. McLaren: Is that the deductions, Colonel? 


Mr. Geary: You credit investment with about $1,300,000. Can you tell 
me what the figures are, what the items are? 


Mr. McLaren: $999,262.45 is the amount of the Canadian Trooper sold. 
We reduced notes by $989,262.45, and cancelled the capital stock on $10,000, 
and retired equipment on the Pathfinder, $11,166.62, also on the Skirmisher, 
$9,001.22, and transferred to Discount and Capital Stock $300,000, that makes 
up the $1,319,000: 


Mr. Grary: These are investments, and you are crediting that with the 
notes retired? 


Mr. McLaren: Yes. Well, it is just a matter of eliminating it out of the 
investment account as well as out of the liability account. 


Mr. Geary: I understand— 
Mr. McLaren: Of the Dominion of Canada. 


Mr. Geary: J know how it is balanced on the other side, but the $989,- 
262:45 consists of the purchase price, apparently, of the Trooper? 


Mr. McLaren: Right. 


Mr. Geary: Or the book cost of the Trooper, which would it be? It would 
be the book cost? 


Mr. McLaren: The book cost. 

Mr. Grary: What was the book cost of that ship? 
Mr. Bornweii: $926,000. 

Mr. Geary. Where did you get that? 
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Mr. McLaren: $989,000. 
Mr. Geary: Would you have some more book values? 


Mr, McLaren: Discount on capital stock, down at the bottom of page 6, 
take it out of the investment account. 


Mr. Grary: I do not see that, Mr. McLaren. You mean you charge the 
assets against that $300,000 discount afterwards, is that what you do? 

Mr. McLaren: Reduce the investment account and cancel the originai 
note, cancel the account, would take it out of the investment account, and 
set it down as a discount on the capital stock. 


Mr. Hansury: An actual loss, is it? 

Mr. McLaren: It is the capital stock set up on the liability side, you do 
not have to make a value, and it was previously in the investment account, so 
we take it out of the investment account and put it down in the discount. 

Mr. Haxpury: We do not know how it is done yet. You sold this vessel 


at a loss. Then you carried it in your books and you had a losss. We do not 
know how you carried that loss in your books, What did you do with it? 


Mr. McLaren: The loss? 

Hr. Hansury: Yes, that you have on selling the vessel? 

The CuairMAN: The loss is taken up by the reduction in investment 
account. 

Mr. Hansury: That is a cross entry or a book entry only. 

Mr. McLaren: I think I explained this morning that the amount of the 
note for the value of the boat was set up in the investment account, and when 
the vessel is sold the note is cancelled and automatically the investment account 
is reduced. The money that we receive for the sale of a vessel is handed oven 


to the Government and they take care of the loss between the selling price 
and the cost price to them. That is up to them. 


Mr. Hansury: That is not part of your accounting at all? 
Mr. McLaren: No. 


Mr. Geary: You carry part of it on notes and you also write off deprecia- 
tion and that goes into your profit and loss account. Where’ does the Govern- 
ment come in there? You cancel certain debts or notes and write off deprecia- 
tion, and $900,000 of that goes into the profit and loss account? 

Mr. McLaren: Yes, profit and loss was originally charged with the 
depreciation and with the interest; and when the boat is sold the adjustment 
is made in both those accounts and in profit and loss. 

Mr. Hansury: In other words, if you have a profit in that, you have that; 
but if you make a loss the Government stands the loss? 


Mr. McLaren: The loss between the cost and the sale. 


_ Mr. Geary: The capital loss is the difference between the cost and the sale 
price. 
Mr. McLaren: Yes. All we would have in our profit and loss would be 
the operating loss on vessels as sold. 
Mr. Hanpury: Plus depreciation. 
Mr. McLaren: The interest is taken out and depreciation. 


Hon. Mr. Manion: But you have, Mr. McLaren, the material from which 
to make the statement? He is going to try and prepare a statement to be put 
on the record, showing the total capital loss. 
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Nore.—These figures do not include any interest the Government gave up. 


Mr. Boruwetu: There is a statement showing insurance reserves. On 
what basis is that insurance reserve built? 


Mr. McLaren: The insurance reserve is built up on the basis of charging 
the operating expenses; the premiums I could not say. 

Sir Henry TuHornton: I could explain that, and Mr. Grant had better fol- 
low me and check me if I am wrong. The fund has been built up by charging 
expenses with a certain amount of premium and this represents the amount by 
which the charge on account of premiums was greater than the actual losses, 
plus the accumulated interest. This $3,500,000 is represented by Government 
bonds and other securities. 

Hon. Mr. Manion: It is part of your $14,000,000 fund? 

Sir Henry TuHornton: It was built up in that way. We really charged 
ourselves with larger premiums than the actual losses. 

Mr. BorHwetu: That is you carry your own insurance and you fixed your 
own rates, according to the standard rates? 

Sir Henry THornton: We built up a reserve fund. 

Mr. BorHwe.u: How did you arrive at that insurance premium? 

Sir Henry THornton: It is built up by using the commercial rates. 

Mr. Cantiry: That is the most satisfactory showing on the whole sheet. 

Sir Henry Tuornton: Yes. It is all part of the one fund and it is handled 
as one fund, excepting that the three and a half millions are allocated. 

Hon. Mr. Manion: It is part of the $14,000,000 fund? 

Sir Henry THornton: Yes. 

Mr. Cantey: Less the losses? 

Sir Henry THorNTON: Yes. ° 

Mr, Geary: What do you mean by part of the $14,000,000? 

Hon. Mr. Manton: In a fund which they have built up by carrying their 
own insurance (they have been paying the premiums into that fund) and it 
has gradually been built up to, in a round sum, $14,000,000. Part of it is 
allocated to the steamships, which is some $3,500,000, and the other ten or 
eleven million dollars odd is allocated to the railways. 

Mr. Boruwetu: On what basis is the loss charged against the fund? 

Mr. McLaren: This includes the portion allowed to the railroad. The 
steamships balance sheet here shows the proportion which belongs to them. In 
other words in the railways balance sheet you have $10,000,000 odd, and you 
have in the Merchant Marine here $3,500,000 odd; and you have in the West 
Indies $353,599. 

Hon. Mr. Manion: In the regular balance sheet of the railway it shows 


$10,568,000. 
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Mr. Geary: Where does the $14,000,000 show? 

Hon. Mr. Manton: No place. 

Sir Henry THornvon: That was just the general statement that the whole 
fund amounted to about that. 

Mr. Kennepy: How do you, arrive at the amount of the fixed charge? 

Mr. McLaren: That will be governed by the basis of the insurance. 

Mr. FarrweAtHer: As I understand it, Mr. Teakle has just told me that the 
Canadian Government Merchant Marine boats are insured at $50 a ton, and 
any losses would be paid out of the insurance fund. If it were less than a total 
loss, it would be based on an appraisal. If it were more than $50 a ton, then the 
insurance fund would pay $50 and the balance would just be a loss. 

Mr. Durr: And commercial losses are taken out of this fund? 

Sir Henry Tuornton: Yes. 

Mr. Hansury: I do not understand the accounting between the Merchant 
Marine and the Government when a vessel is disposed of. I would like to ask 
Mr. McLaren if when a vessel is disposed of and the Government absorbs a 


loss, they hand over the note,—is that part of your liability to the Govern- 
ment? ‘ 


The CHAIRMAN: There is no liability there. 

Mr. Geary: Yes, the liability is the note payable, secured by a mortgage 
on a vessel. That is charged with the amount and it is reduced, and that is 
what you mean by your cross entry. 

Mr. Hackett: It has to be charged somewhere. 


Mr. Hanspury: When you purchase a vessel you issue a note to the gov-— 


ernment for the purchase price? 

Mr. McLaren: I presume so. 

Mr. Hansury: When you dispose of a vessel that note for the full value 
is cancelled by the government? 

Mr. McLaren: Yes. 

Mr. Hansury: Now, supposing that boat is disposed of at less than the 
cost value to the Merchant Marine, there must be a loss. Who stands that 
loss? 

Mr. McLaren: That would be the government. 

Mr. Hansury: If the government stands that loss, is that part of the 
Merchant Marine or the Canadian National liability to the government? 

Sir Henry THorNToN: No. 

Mr. McLaren: I would say it is not a- liability of the Merchant Marine. 

Sir Henry THORNTON: What do we do with that, do you know, Mr. 
Roberts? I see Mr. Roberts is not: here. 

Mr. Geary: You have one sale here of the Canadian Trooper, on page 9, 
for $543,000, which we can go by, and you said your book value was $990,000. 
When that vessel disappeared from your ownership, you credited this invest- 
ment account with its book value? 

Mr. McLaren: Yes. 

Mr. Geary: On the other side of the ledger you have a note, and that 
note was written off? 

Mr. McLaren: Yes. 

Mr. Grary: Now you have an interest charge also unpaid and you have 
a depreciation reserve and you write off each? 

Mr. McLaren: Through profit and loss. 
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Mr. Geary: In other words, through profit and loss you charge practically 
the whole amount in the account, so that the note in its whole amount practic- 
ally is wiped off by the government? 

Mr. McLaren: The liability is cancelled. ; 

Mr. Durr: And the government gets the amount you received for the boat? 

Mr. McLaren: Yes. 

Mr. Hansury: We were told that this $57,000,000 was really an operating 


loss, and now we are told that that total loss was reduced by the value of the 
vessels as sold. 


Mr. McGreson: If that is so, let us get at the total. 

Sir Henry THornton: What happens is that we are the trustees for these 
boats. If we sold all the boats, our trusteeship would cease and this amount 
would disappear. 

Mr. Hansury: And the government would have to absorb it in some way. 

Sir HENryY THorNToN: Certainly. 

Mr. Hansury: And you do not know how they absorb it? 

Sir Henry THornton: No. 

Mr. Hackett: Then the loss through operation is not entirely reflected in 
the accounts of the company? 

Sir Henry TuHornton: I think that is probably correct. 

Mr. Hackerr: It would probably reach a hundred millions? 

Sir Henry THornton: I think that is probably true. 

Mr. Cantey: If you take the Canadian Trooper, she was sold for $543,000 
odd, then the cancellation and the depreciation with that item would make up 
$876,510. She cost $889,000. So that the two amounts of. what she sold for and 


the depreciation account would not reach her original amount by $113,000. 
How was that reflected? 

Mr. McLaren: Will you let me explain that to vou, Colonel? The Cana- 
dian Trooper was not sold for $543,000. The Trooper was sold for $50,000. 
As I explained, there was the Trooper’s note and investment; as I explained to 
Colonel Geary that was cancelled in the investment account, $999,000, taking 
in the stock. That cancelled the investment account and the liability account; 
and the two amounts the Colonel is speaking about, the interest and the depre- 
ciation, are taken out of the deficit. 

Mr. Hacxerr: That means that your account stands as if you had never 
owned the Trooper? 

Mr. McLaren: That is correct. 

Mr. Hacxerr: And the burden fell entirely on the Government? Is that 
correct? 

Sir Henry THornton: Yes, that is right. 

The CuatrMAN: That is where it belongs, too. 

Mr. Geary: What became of the $50,000? 

Mr. McLaren: That was turned over to the government. 

Mr. Geary: The salvage, whatever it was, was handed over to the govern- 
ment and what they did with it you do not know, and they had your note and 
they credited the amount received, and that is the whole picture? 

Sir Henry THORNTON: Yes. 

Mr. Hanzsury: I think it would be very interesting if we could have Mr. 
Roberts, of the Finance Department, to tell us what they do with the losses. 

The CuarrMan: I do not think they do very much with it. You may be 
certain they do not put those losses in the bank. 
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Mr. Fraser: Mr. Roberts is here now. 


The CuatrmMan: Mr. Roberts, we are interested in knowing how you take 
care of these accounts in the merchant shipping, these ships accounts. We had 
the case of the Canadian Trooper which was recently sold and for which the 
government received $50,000, which they paid you. Now what we are interested 
in knowing is what you do, not with the $50,000, but with the loss you make 
from the original cost of these ships? 


Mr. McGrsson: Pay off the national debt. 


Mr. Roserts: In the first instance, these ships were charged to the general 
fund of the Dominion. They went in as an expense, the whole amount; and if 
there is any recovery in respect to that sale, it will be just the same as if we 
sold the Parliament Buildings and got back a certain amount, and it is credited 
as a return on account of previous years’ expenditures, in the public accounts so 
that it offsets to a certain extent the expenditures’ for the year, although it is 
kept separately. It is simply a return on account of previous years’ expenses. 

The CHatrrMAN: You have no account in your books of the cost of these 
steamships? 

Mr. Roserts: We have. 

Hon. Mr. Manion: In the non-active assets? 

Mr. Roserts: Of the capital account, and part of it was paid out of war 
appropriations. 

Mr. Hansury: 50-50, wasn’t it? 

Mr. Roserts: No, I think not. The total expenses were $79,000,000. 

Mr. Durr: My recollection is that it was $93,000,000. 

Mr. Roserts: $79,511,659 was the original amount of the notes given by 
the Merchant Marine to the government as representing the actual out-of- 
pocket cost to the government of those ships at the time of the transfer. 

Mr. Durr: Without interest? 

Mr. Roserts: There was no interest involved. 

Mr. BorHwett: How much was carried to the war appropriations? 

Mr. Roserts: $19,983,000; ship-building capital account, $58,000,000; and 
there were transferred to the Merchant Marine at the time some three small 
vessels, I think which previously had been purchased by the Canadian Gov- 
ernment Railways, costing $1,222,000, which went to make up the total of 
$79,000,000. 

Mr. Hanpury: You have a capital account of $59,000,000, is that an 
active account of the government? 

Mr. Roserts: No, it is just kept record of in that way; and any monies 
recovered are simply turned in as previous years’ capital expenditure or a war 
expenditure, depending upon whether the ship was purchased out of the war 
appropriations or capital account. It goes in as a special revenue deduction 
against the capital expenditure of the current year, under the item of “Refund 
of previous years’ capital expenditure” or “ Refund of war account.” 

Mr. McGisson: What is the total of those refunds? 

Mr. Roserts: The total refund, I think, was two or three million dollars. 


Hon. Mr. Manton: There were two or three ships lost or burned, weren’t 
there? 


Mr. Roserts: We have recovered $3,800,000, $2,000,000 odd on account 
of ships lost, $1,700,000 on account of ships sold; and there were seven ships, 
I think, transferred to the West Indies service at values amounting to $577,000. 
That makes $4,400,000 nominally recovered, of which $38,800,000 is cash 
recovered out of a total of $79,000,000. 
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Hon. Mr. Manion: What was the original cost of the vessels transferred 
to the West Indies service? Sg S sels transferre 


Mr. Roserts: The original cost was $6,800,000, and the value at the time 
of the transfer, as estimated by marine experts, was $577,000. 

i Mr. Grary: The monies dispersed by the Dominion to make up the deficits 
is shown where? 

__ Mr. Roserts: As a non-active account, you are probably referring to one 
item in the account. Our figures would be on the whole; making altogether 
about $90,000,000. 

Mr. Hansury: Is it a fact that the Canadian people owning the Merchant 
Marine and the Government of Canada are not showing as an asset one dollar 
of the value of the boats operated by the Merchant Marine? 

Mr. Roserts: They are not shown as a cash asset or a revenue producing 
asset, because it is neither. 

Mr. Grary: There is that $90,000,000, and you think out of the balance 
of the ships you could clear up about $7,000,000 if you sold them out? 

Sir Henry THornton: That is substantially right. 


Mr. Hansury: I would like if the committee would review this for a few 
minutes. We have been viewing it as a $79,000,000 investment with a loss of 
so much, and also from the standpoint of seven and a half million dollars recov- 
ered. I would like the committee now to consider it that it represents an actual 
value, outside of the current assets, in vessels, of $2,500,000. Forget that we 
have been in the business and that we have had a loss. Our position to-day 
is that we have these vessels on hand and they represent a value that we might 
realize on of $2,500,000. I would like the committee to consider whether it would 
be advisable that these vessels, representing two and a half million dollars 
should be continued in the endeavour to develop trade for Canada. What we 
have to take into consideration is the actual loss per annum in operating. Last 
year it was $1,343,000. 

Mr. Geary: No. $834,000. 

Sir Henry THornton: $834,000, Mr. Hanbury. 


Mr. Hansury: Last year the loss was $834,000. It is reasonable and fair 
to assume that the loss of $834,000 did develop business for this country; and it 
is also reasonable to assume that if this service was discontinued it will add 
to the loss, and also that if this is discontinued it will be necessary for this 
country to subsidize another shipping company to make up the loss of the 
Canadian Merchant Marine. I would like us to forget this sixty or seventy 
or eighty million dollars and get back today to the actual investment— 

Mr. Hackett: Was it not said that the system could not be operated becaues 
the ships are obsolete? 

Mr. Hansury: Whether or not they are obsolete, they operated last 
year in the shipment and transfer of goods to and from Canada, and the loss 
last year was some $834,000. 

Mr. Kennepy: That would be true; it could not be otherwise. 


Mr. McGreson: What about the taxpayers of Canada? 

Mr. Hansury: I am seeing if it is good business. We are taking up the 
position today as it is. 

Mr. Durr: That is a very good argument, I agree with Mr, Hanbury, and it 
is a matter which should be taken up by us in camera. 

Mr. Hawsury: We have to consider the development of our trade, and 
I think that is the only reason we have any merchant marine at all. If we do 
not develop trade, we are darned fools to have a merchant marine. 


Mr. McGisson: Sir Henry disposed of that this morning. 
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Mr. Hansury: Sir Henry was speaking of the freight from exports and 
imports. 

Mr. Geary: I think we could start off by cutting our losses and start off 
with $2,500,000 and then see if we want to run that service at a loss of $800,000 
a year, 

Sir Henry Tuornton: I think the larger question is that of commercial 
strategy, and that is entirely a matter of policy. 

Mr. McGrsson: What about the boats that Sir Henry says are obsolete? 

Sir Henry THorNTON: While it is true, doctor, that the boats are obsolete, 
and because they are not modern in character, are expensive to operate, at the 
same time we have used those boats for trade exploration purposes. I would 
not like to say that they are totally useless for that purpose. 

Mr. McGrszon: No, but the inference was that they were useless for com- 
mercial purposes in competition with modern vessels. 

Sir Henry THoRNtToN: Yes, in a competitive field. For instance, we have 
been using these boats for the South American trade, unsatisfactory as the 
employment may be; the result of that exploration is indicative of the possi- 
bility of good trade with South America. 

Mr, Durr: How far South do the South American boats go? 

Sir Henry THornton: To Buenos Aires. 

Mr. Hanson: Last year you operated considerably less boats than the year 
before? 

Sir Henry THorNTonN: Yes. 

Mr. Hanson: How many less? 


Sir Henry Tuornton: Mr. Hanson wants to know the difference in the 
number of ships we had in service. I think it is accounted for by the fact that 
we abandoned certain trade routes. For instance, we operated a couple of trade 
services to Europe at a considerable loss, and we felt, in view of the excel- 
lent facilities offered by private lines on the North Atlantic, that there was 
no particular value in our continuing that loss; so we withdrew and left the 
field to the private activities, 

Mr. Kennevy: How would you view that, as to South America, leaving it 
to private lines? 

Sir Henry Tuornton: It is conceivable that if we withdrew our vessels 
from that service and were able to put at the disposal of some private company 
the results of our services they might find it attractive to go into the field. I do 
not know. It is almost impossible for me to give an assurance. 


Hon. Mr. Evter: Would you care to hazard an opinion whether it would be 
profitable? 

Sir Henry THorNTON: For the past eight years the officers and myself have 
been coming here and answering questions and revealing conditions which have 
shown deficits. As loyal trustees of the company, we have tried to make those 
clear; but we have now got to the point where we feel that in the interests 
of the people of Canada as a whole the government ought to say whether we 
are going on with this marine activity or are going to quit. We do not want 
any more to assume the responsibility for this continued deficit, unless there 
is a mandate from the government. 

Hon. Mr. Evuer: Is not what Mr. Hanbury suggests really a matter for 
the Department of Trade and Commerce? 


Mr. Hanspury: They might want a recommendation from this committee. 
Hon. Mr. Manion: How many of these routes which we are serving at 


the present time by the Canadian Government Merchant Marine are also 
being served by competitive private lines? 
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Mr. Traxun: None of them, not from Canada. I want to qualify that, 
that one service, the Houston Line, was putting on some steamers to South 
America, and we do not know how that will affect it. To Australia and New 
Zealand we are alone in the service. 

_Mr. Hansury: What would be the effect of the Australian Treaty, sup- 
ee it developed a lumber service? Would there be any vessels to take care 
of it? 

Mr. Treakue: I understand there is one provided for by a subsidy. 

Mr. Hansury: But that is a subsidy which the Canadian people would 
have to pay. 

Mr. TEAKLE: Quite so. 


Mr. Geary: After all, Mr. Chairman, the government has to take the 
responsibility, and it does not prejudice the case at all to approve this report 
and send it on. 

Mr. Hanson: I understand that last year, 1930, you had twenty-six ships 
in operation. On page 10 of the report you give the disposition of fleet during 
the year 1930, and you give the number on each route; and you laid up four, 
as shown on page 10. If you will give me the comparative figures for the 
year before, I would like to call your attention to something arising out of 
that, in the matter of operation. 

Mr. TEAKLE: We had thirty-five as against twenty-six. In 1929 we had 
thirty-five, and in 1930 we had twenty-six. 

Mr. Hanson: That is nine less? 

_ Mr. TEAKLE: Yes. 

Mr. Hanson: Now I eall your attention to the operating deficit for 1929, 
which was $878,000 on an operation of thirty-five ships; and the operating 
deficit in 1930 was $834,000 for the operation of twenty-six ships; so that 
without question the ratio of your operating deficit has increased. I have not 
worked it out mathematically, but there is no doubt about that. 

Mr. Treakte: That is entirely due to business conditions. 

Mr. Hanson: Quite so, but is that not, roughly speaking, the result of 
all the years’ operations? 

Sir Henry Tuornton: Do you mean have we always had a deficit? 

Mr. Hanson: You have always had a deficit, but progressively increasing. 
The operating ratio is against the policy and against the system, increasing 
every year, and when you get down to ten ships the ratio would be enormous. 

Mr. Durr: Operating thirty-five ships last year, they earned an average 
of $24,000 each for freight, gross. This year, operating twenty-six vessels, they 
would average about $18,000 each. 

Mr. Hanson: He says that is due to business conditions. 

Sir Henry Tuornton: I think what Mr. Hanson has in his mind is that 
the marine activities of the Canadian Government Merchant Marine have not 
been progressively improving. 

Mr. Hanson: They have been progressively receding. 

Sir Henry THorNTON: Quite so, and that is one of the things which is 
bothering us. | 

Mr. Traxke: In 1928, sir, the operating loss was $1,209,083; in 1929 it 
was $878,907.21; in 1930, it was $834,210.89. We are coming down in our 
losses. 3 

Mr. Hanson: No doubt, but you are operating less ships. 

Sir Henry Tuornton: In other words, the fewer ships we have the less 
the loss. 
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Mr. Hanson: But the greater the loss per ship or per voyage. 

Hon. Mr. Manton: So that if you wipe out the ships, you wipe out 
the loss. 

Mr. Hanson: Yes. 

Mr. McGisson: As these vessels were operated chiefly for exploration pur- 
poses, how many ships were operated for that purpose? 

Mr. Durr: When operating thirty-five ships? 

Sir Henry THornton: I think from the point of view of what is straight 
trade exploration, the only vessels in that now are those engaged in the South 
American service, four ships. 

Mr. Hanson: And the private line, the Houston Line, is undertaking now 
to do that work. 

Mr. Treakue: They have only had one trip. 

Sir Henry THornton: The New Zealand and Australian services, while 
they represent the only service between Canada and Australia, can hardly be 
described as an experimental service, because they have been running for some 
time. 

Mr. Hanson: The Houston Line was advertising regular services from 
Montreal to Montevideo and Buenos Aires; and if they are willing to take on 
this business, why not leave it to them? They are not getting a subsidy from 
the government. 

Mr. Durr: What are the ports of call? 


Sir Henry THorNTon: We call at Montevideo and Buenos Aires and wher-— 
ever trade is offered on the way home. 


Mr. Hansury: Is it pretty well a one-way service, or are there return 
cargoes? 

Mr. Treaxue: There are return cargoes. I may say that the Houston Line 
was once before in this service and gave it up. We have been regularly in it. 


Sir Henry THornton: The Houston Line have been in and out of this 
service. They have been in it once before and went out of it. They also called 


at New York. That is, the Houston Line in the past have not maintained a 
constant service. 


Mr. Durr: We ought to get some Norwegian interested in it. 


Mr. Hanson: What is the loss on the South American service per voyage or 
whatever other measure you have handy, per year? 

Sir Henry THornton: The net loss last year, Mr. Hanson, was $78,000. 

Mr. Hanson: How many voyages? 

Sir Henry Tuornton: Twelve voyages. In 1929 we had eleven voyages 
with a profit of $51,000. 


Mr. Hansury: Mr. Chairman, I wonder if the officials have any information 
showing the values of the commodities and articles imported and exported by 
this service? 

Sir Henry THornton: I am afraid we have not. 

Mr. Hanpury: I think that is important. If this Merchant Marine service 


is important for the purpose of developing trade, I think we ought to know what 
trade they are developing. 


Mr. TeaKue: We have the tonnages, if that would be of any value. 


Sir Henry Tuornton: I think the Department of Trade and Commerce 
have that, Mr. Hanbury. 


Mr. Hansury: On this service? 
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Sir Henry TuHornton: I think so. 


Mr. BotHwe yu: I think you can get that from the Bureau of Statistics. 


Sir Henry THornton: We can make a note of that and see if it can be 
found. 


Mr. Durr: I would move that the report of the Canadian Government 
Merchant Marine, Limited, and subsidiary companies be received and adopted. 


Mr. Hanson: With the reservation that we make the same representation? 
Mr. Durr: Absolutely. 


Mr. Hansury: I will second the motion. 


The CuHatrman: Are there any more questions to be asked in respect to the 
Canadian Government Merchant Marine? 


The motion is carried. 
Now, the West Indies lines. 


Mr. Gary: This is a good report, Sir Henry, you tell us exactly who are 
going to be elected at the annual meeting. 


Sir Henry THornton: Seeing that all the shares are held by one share- 
holder, there is not much difficulty in prophesying what he will do. 


Mr. Geary: It is just about what could be said of any other company, if 
they wanted to do so. 


Sir Henry TuHornton: You want to start with the consolidated balance 
sheet, I take it. Will you read that, please, Mr. Fairweather? 
Mr, FarrwreaTHer (Reading): 


Consolidated Balance Sheet, as at 3lst December, 1930, of the Can- 
adian National (West Indies) Steamships Limited and Subsidiary Com- 


panies: 
ASSETS: 
Investment: 
Vessels as at 31st December, 1929.. $ 9,633,306 33 
Additions during Year.. .. .. Le 171,408 71 
$ 9,804,715 04 
(ashen panko fe 191,096 65 
Insurance Fund.. . sg Oe ae 353,599 70 
Discount on Funded Debt. . HOG), as 74,783 27 
Disequné,.on Capital, Stock . scsjsina'!: - 40,000 00 


Motivinets wa choirs. obast $10464194.66 


Mr. Hanson: I can understand the discount on funded debt. I sup- 
pose the bonds issued were sold at a slight loss? 


Sir Henry THorNTOoN: Yes. 

Mr. Hanson: But the discount on capital stock? 
Mr. Geary: That is just a cross entry. 

Mr. Hanson: Go ahead. 

Mr. Farrweatuer (Reading): 
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LIABILITIES 

Capital Stock: 

Authorized and issued: 400 Shares of $100 each.. $ 40,000 
Funded Debt: 

25 Year 5 per Dominion of Canada Guaranteed 

Gold ‘Bonds.).'0. ‘faat add sted), Qc Bie 1 See 

Dominion of Canada Account: 

Notes Payable Secured by Mortgage on 


Vessels;. eee ee ne he ee ee 
Advances—Deficit.. .. .. 0.0 2. 0.0) eee ee 
Interest Accrued Unpaid. anit: odd Beoneo-iime | “oer mee 

Total..° .. .- Ggmtanth inuciaee le see ee 


Mr. Geary: You run this a little differently from the Canadian Govern- 
ment Merchant Marine. You have your money provided by bonds and you 
carry some notes as well. Have those notes any relation to the value of the 
ship, or are they advances? 


Mr. McLaren: They are vessels transferred. 


Mr. Geary: All right. Then the Advances—Deficit represent cash 
advances for deficits incurred. 


Mr. Fatrweatuer (Reading): 
Canadian Government Merchant Marine, 


juimited—Avance Account...» .. ..:2.$ 88,605 98 
Unmatured Interest: Acertedesei: thn! bear i 156,666 67 
Unadjusted Creditsc. 2 =~ eee 30,949 28 
Accrued Depreciation—V essels. ee ee 516,314 68 
Insurance Reserve.. .. ee 353,599 70 
Profit and Loss Aveouht Deficit: . Meith EGP) Oi 


Contingent Liabilities—None ascertained. 


Total.. .........: 0.) 3 


Mr. Hanson: How. long has that deficit been building up,—over what 
period of time? 


Mr.’ McLaren: Two years. 

Mr. Geary: That kitten was born with a stone around its neck. 
Mr. Hanson: Two full years? 

Mr, McLaren: Yes, two full years. 


Mr. Hanson: Mr. President, I had the privilege of visiting the West 
Indies last year on one of these ships, and on the way down I had the opport- 
unity of talking over trade -conditions, as affecting the steamships, with a 
prominent man, whose name I will not mention, but he is the Managing Director 
of probably one of the largest houses in Trinidad, and he pointed out to me that 
while this service was a magnificent service, with which I fully concur, this 
service was being bedeviled by competition by the very cheapest kind of foreign 
vessels, and that the shipping of the British West Indies, notwithstanding the 
magnificent gesture of the Dominion of Canada in-putting this line of steam- 
ships on this route in furtherance of Empire trade, was not getting the support 
of the shippers in the colony. Now, that is reflected in your balance sheet. 

If you observe the cargoes carried by the respective lines, you will notice 
that practically all the sugar coming into Canada—perhaps not all, but a very 
substantial part of it—is being carried by those foreign bottoms underchartered 
to the Ocean Dominion Line, which I believe is the Aluminum Line of Quebec. 
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Whether a mistake was made at the time the West Indies Treaty was 
negotiated, or not, I do not know, and I do not wish to place any blame which 
I cannot back up; but the fact remains that there is no obligation on the part 
of the British West Indies Colonies to support this line with their freights, and 
consequently huge deficits are being incurred every year in operations, not to 
speak of depreciation and interest on the funded debt. 


It seemed to me that something ought to be done to remedy that situation. 


__ If you take the Island of Barbadoes, the principal production of that 
island is sugar; it is not a large production as compared with Cuba or Port of 
Spain, but it will run from 80,000 to 100,000 tons a year, and practically all of 
that production is sold to the Canadian Sugar refiners; and yet scarcely an 
ounce of that sugar this year is being shipped over this line, simply for the 
a that these foreign vessels underquote rates quoted by our steamship 
ines. 

I want to bring this before the committee because I think some represen- 
tation ought to be made to the governments of these colonies. If they expect 
Canada to carry out not only the letter but the spirit of the trade treaty, they 
must do their part. They are, I suppose, fulfilling the letter of the contract, but 
I do submit to the consideration of this committee and the public that they are 
Mego pone the spirit of the undertaking which this country entered into in 
1928. 


Mr. Kennepy: The trouble is that the sugar men down there are in a very 
distressed condition. 


Mr. Hanson: There is no doubt that the sugar producers down there are 
in a very distressed condition. The production costs exceed the sugar price by 
about six-tenths of a cent per pound. Nevertheless they have to market their 
product because it is practically the only product that they have. 

Would it not be feasible, in that connection, for this line to consider,—I 
am not an expert and do not pretend to be, but the situation is staring us in 
_the face and the line is losing money while the trade is going to somebody 
else,—what can be done to try and meet that competition? That is one con- 
sideration; but the main consideration, in my mind, is to see if something could 
not be done with the governments of these various colonies whereby they would 
fulfil the intent of this agreement so that we would get that trade which is now 
going to foreign bottoms. It seems to me that it is a shame if something cannot 
be done to meet that situation. In the meantime the Canadian taxpayer is 
paying a deficit in cash to the extent of a million and a quarter a year, not to 
say anything about the carrying of the trade. 

Mr. Geary: What do you think the Government can do? 

Mr. Hacxerr: Who determines by what line that freight shall travel? 

Sir Henry THornton: The shippers, Mr. Hackett, up to this point that 
we, of course, maintain a soliciting organization. 

Mr. Power: ‘Those vessels are practically carrying cargoes as ballast? 

Sir Henry THorNtToN: There is a good deal of truth in what Mr. Hanson 
says. Take, for example, the Aluminum Company, which operates a service 
fundamentally for the purpose of transporting boxite, the ore from which they 
manufacture aluminum, to their plant in Arvida. 

The Aluminum company.maintain that they must control the vessels, the 
implement by which that shipment is made, because they did not dare leave it 
to private hands. That being the case, they regard the operation of _their 
vessels as primarily part of their operating costs in the production of aluminum ; 
and they fill out their vessels with any cargo that they can get, at almost any 
price. 

Hr. Hanson: Inwards and outwards? 
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Mr. Cantiry: No, going south? 

Sir Henry Tuornton: In other words, the cargo space which is not 
occupied by boxite on the way up, and wlrich is empty going down, they regard 
as an incident, and they fill their vessels up with such freight as they can get 
at any price at all, and they regard whatever they do get outside of their boxite 
as so much salvage on the operation; and we are, of course, competing with a 
competitor who is able, for that reason, to carry freight at any price whatsoever. 

Mr. Hanson: On sugar, I understand your rate is eighteen cents and theirs 
is fourteen cents a hundred- ee 

I was further told by this gentleman that if the Canadian National had 
met that rate this year the competitor would have been out of business. 


Sir Henry Tuornton: Of course it gets to the point of just how far you 


are going to cut rates. 
Mr. Hanson: Of course. I am not saying you should cut rates. 


Sir Henry THornton: We have been aware of the situation and it has 
given us a great deal of anxiety. The people of Canada, through their Govern- 
ment and in fulfilment of a negotiated trade treaty, is maintaining at consider- 
able expense an admirable service which is not having the support it ought to 
have from our cousins in the British West Indies. One of the reasons why we 
went into that service was to prevent any further American penetration of the 
British West Indies trade and possible the ultimate acquisition of those islands 
by the United States. That was really what was back of the whole thing. We 
have not had the response to that gesture which the people of Canada made 
which I think we had every right to expect. 

Mr. Hanson: There is a solution of this, which I think could be obtained 
by negotiations between the Government of the Dominion of Canada and the 
Governments of the Colonies, and that is that the preference which we give on 
the imports from those colonies should be limited to imports in Canadian or 
British bottoms. That is a suggestion which I would make in that regard. 

Sir Henry THornton: Are the ships used by the Aluminum Company of 
British registry? 

Mr. McLaren: No, sir. 

Hon. Mr. Manion: I suppose that depends upon the terms of the original 
treaty. 

Mr. Hanson: It seems to me that somebody slipped when we were putting 


a capital investment of $10,000,000 into a splendid line of steamers, in not mak- — 


ing a provision that when we made that expenditure we should get that business. 

The CHAIRMAN: We are giving them a preference on the sugar, all the 
benefit of which they take to themselves and none of which we can get. 

Mr. Durr: If they can get a cargo of sugar carried for nothing, why should 
they be penalized? 

Sir Henry THornton: The shipper always chooses the route of least 
resistance. 


Mr. Hanson: We give them a 10 per cent advantage. It does seem to me 
that consideration ought to be given to this problem, along the line which I 
have suggested. 

Mr. Durr: How is that sugar ie net Is it bought f.o.b. West Indian 
Dots, on ci 

Sir Henry Tuornton: F.o.b. 

Mr. Geary: My recollection of the treaty is that it sets out what is to be 
done, and for a period of years. 

Mr. Hanson: But it did not cover this point. It obligated us to put in a 
line of ships which cost us $10,000,000. 


—— 


; 
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Mr. Geary: I agree that something has been left out. Now, the point is 
can we put it in? 

Mr. Hanson: It seems to me something might be done by negotiations. 
We have a wedge in the preferential tariff. 


Mr. Durr: You cannot do that. Supposing one of my little vessels goes 
to Barbados and brings a cargo of West Indian molasses, would you stop me 
frem doing that? 

Mr. Hanson: No; you are a Canadian. 


Mr. McGiszon: Do we not give a preference to goods coming to Maritime 
or Canadian ports? We would apply the same principle. 

Mr. Power: Your point is that it would be very easy, all other things being 
equal, for the Boxite or Aluminum Company to register their vessels as British 
vessels? 

Sir Henry THornton: We have been conducting two or three conferences 
with the Aluminum Company on this very question, to see if we could not 
come to some conclusion with them for the purpose of stabilizing freight rates 
ata figure which would permit us both to make some money. We have nct 
got far enough as yet with those conferences to develop anything of a definite 
character, but that subject is under consideration. I am not making any pro- 
phesy as to what the results are going to be, but we are trying to work out some 
sort of an arrangement with the Aluminum Company in the matter of freight 
rates which will help us. 

Mr. Kennepy: Is that the chief business, the Boxite? 


Sir Henry Tuornton: That is the chief business of the Aluminum Com- 
pany and they are the chief competitors. 

Mr. Geary: They carry very little West Indies goods? 

Sir Henry THornton: They call at British West Indies ports and carry 
freight to Canada, in connection with their boxite, and the opposite way as well. 

Hon. Mr. Manion: Is it not true that in all the West Indies services there 
are freight boats competing? 

Sir Henry THornton: The Aluminum Company are the principal competi- 
tors and the only one which gives us any trouble. 

Mr. Geary: What about the United Fruit? 

Sir Henry THornton: I was speaking of from Canada. 

Hon. Mr. Manion: I have been informed, Mr. Teakle, that if we did not 
have the freight boats on the West Indies service, that companies like Pick- 
ford and Black and the Aluminum Company and others would take up the sur- 
plus and carry the freight? 

Mr. TeaKLE: That of course I cannot answer, but according to the trade 
agreement it is all called for what the service shall be; and in the constitution 
of the Canadian National Steamships, the Governor General in Council has put 
it up to the Canadian National West Indies Steamships to fulfil that. 

Hon. Mr. Manton: But the treaty could be carried out if we could arrange 
with a private company to do the work? 

Mr. Tear: And if the necessary alterations were made ir the legislation, 
I think. 

Mr. Hackett: I believe Mr. Hanson said the Canadian Merchant Marine 
rate was eighteen cents per hundred pounds from Barbadoes and that the Alum- 
inum Company’s rate was fourteen cents. 

Mr. Hawson: I may be wrong in that. 

Mr. Hacxerr: Let us assume that the treaty was revamped and the rate 
was eighteen cents, would not that result in what would be the equivalent of a 
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subsidy to the beet sugar industry here? Might it result also in a curtailment 
of the export from those islands? 


Mr. Durr: And an increase of four cents on sugar? 


Sir Henry TuHornton: We have not completed our negotiations with our 
competitors. They have been competing with us in the fashion which I have 
described, and we are now trying to get them to a point where we can stop this 
cut-throat competition. 


Mr. Hackett: But the higher the freight rate, the greater the protection to 
the local source of supply; that is the beet grower, who is in competition with 
the cane grower of the islands. 


Sir Henry THornton: Of course I do not know much about beet or cane 
growing, but from what you say I think that is the natural deduction. 


Mr. Hackerr: I think that confirms what was said a few moments ago 
that fixing the rate might result in something which was not considered. 


Mr. Geary: And if you reduce the consumption of cane sugar you lose 
your income also. 


Mr. Durr: What subsidy do you get from the West Indies? 

Sir Henry THORNTON: $219,229.89. 

Mr. Durr: Is that on the both services, windward and leeward? 

Sir Henry THornTON: Yes, sir. 

Hon. Mr. Manion: Is that the total from all the islands? 

Hon. Mr. Manion: What is the total subsidy which you get from the 
islands? 

Sir Henry THorRNTON: $219,229. 

Mr. Durr: Is that included in your Operating Revenue, Closed Voyages? 

Sir Henry THornTOoN: Yes. 


Mr. Durr: I think it would be better if that were put in separately in your 
next statement, it is not a real freight earning. 


Mr. McGrsson: What was the subsidy paid to the Royal Mail Packet? 

Sir Henry THornton: For a fortnightly trip it was $400,000 odd. 

Mr. Hanson: And I would like to say that the service which they gave was 
not comparable with the service given by this company. 

Sir Henry THornton: Yes, thank you. 

Mr. Durr: The subsidy was what? 

Sir Henry THornton: $219,229. 

Mr. Durr: I mean the subsidy which was paid to the old Royal Mail. 

Sir Henry THorRNTON: Some $347,000. 

Mr. Durr: Was that only for the one service, to the Windward Islands? 


Sir Henry THornton: No, do you remember the fortnightly service from 
Saint John and Halifax to the Windward and Leeward and to Demerara. They 
went fortnightly. 


Mr. Cant ry: Four. boats? 

Sir Henry THoxnton: Four boats. 

Mr. Durr: We are saving money there. 

Mr. McGisson: Your statement as to the giving up of the service did not 
apply to this service, Sir Henry? 

Sir Iiznry Tuornton: Oh, no, this is entirely the result of the trade 
treaty. : 

Mr, Hanzury: When is the termination of the trade treaty? 

Mr. Treakue: I think it has ten years to run. 
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Mr. McGisson: In view of the fact that you have modern vessels, it is 
aa unfair to take this year of depression as an indication of what you may 
expect. 

Sir Hrexry THornton: I think that is true. 

Mr, Power: How did that passenger traffic stand up this year? 

Mr. Hannury: That is on page 17. 

Mr. Power: You were pretty well booked up all during the tourist season? 

Sir Henry THornton: Yes, pretty well, Major, 

Mr. Durr: How is the Boston service standing up? 

Sir Henry THornton: Admirably. The passenger traffic moving in 1930 
was $746,000 odd. 

Mr. Durr: From Boston? 

Sir Henry THornton: Oh, no. In 1929 it was $653,000. 

Mr. Hanson: For the first three months of this year? 

Mr. McGipson: Can you get the figures from Boston? 

Mr. McLaren: The first four months of 1931 amounts to $360,000 odd, as 
against the figures of 1930 of $317,000 odd. 

Mr. Fraser: That is an increase. 

Mr. Grary: We have heard a lot about bananas. I was going to ask about 
the banana trade, which was talked about a great deal at the inception of this 
business. Did that come up to expectations? You say it was fairly satisfactory. 

Sir Henry TuHornron: In 1930 we handled 1,872,000 stems of bananas. 
In 1929 we handled 1,522,000 stems. 

Mr. Durr: Those are all handled on the Rodney and the Somers? 

Mr. McLaren: No, on the four boats. 

Sir Henry THornton: The United Fruit Company carried in 1930, 
1,227,000 stems; and the previous year, in 1929, the United Fruit Company 
handled 1,067,000 stems. 

Mr. Durr: Where to? 

Sir Henry THornton: To Saint John. 

Mr. Hanson: They do not intend to give up the Canadian trade without 
a struggle. 

Sir Henry THornton: They have shown no great signs of it so far, 
although the United Fruit Company have suggested to us that we undertake 
to handie, on some agreed rate, their Canadian banana business. The difficulty 
there is with the Jamaica Government. There is a certain feeling of fear 
amongst the banana planters of Jamaica with respect to the United Fruit Com- 
pany, and one of the things which I think brought Jamaica into this steamship 
proposal was the establishment of some competition with respect to the United 
Fruit Company. 

- | Mr. Kennepy: Are your rates the same? 

Sir Heyry THornton: We do not know. As J recall the terms of the 
treaty, the space from Jamaica is allocated by the Government of Jamaica 
and the Government of Canada; and the Jamaica Government has not been 
particularly favourable, so far, toward permitting the United Fruit Company 
to handle her bananas on these ships of ours; and that is in course of discussion 
now to see if we cannot come to some arrangement which will enable the United 
Fruit Company to use our vessels for their banana shipments, supplementing 
it with their own only when our space is entirely consumed and they require 
additional space for their shipments, 
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Mr, Krnxepy: What contrel have the Jamaica Government got over this? 

Sir Henry THornton: That is one of the provisions of the treaty. 

Mr. McGrisson: What is the objection of the Jamaica Government to our 
ships? 

Sir Henry THornton: They do not object to our ships at all, but they do 
not want the United Fruit Company to use our ships. Speaking now on a guess, 
I rather imagine that they are fearful that it might result in the independent 
producer in Jamaica being crowded out of space on our ships, because these 
ships were provided primarily, as far as the Jamaica Government was concerned, 
to protect the rights of the independent grower. 

Mr. Kennepy: Do you mean that the Jamaica Government can object 
to others shipping fruit in your boats? 

Sir Henry Tuornton: This Article 14 of the Treaty provides that on 
representations made by the respective Governments of Canada and Jamaica, 
such Governments shal! have the control and allocation of space for the carriage 
of bananas. That paragraph represents the position. 

Mr. Hanson: That is interpreted to mean that you shall take so and so’s 
bananas but not take those of somebody else? 

Sir Henry THornton: That is what it was intended to mean. 

Mr. McGipson: Evidently the United Fruit Company was looked upon as 
a monopoly down there? 

Sir Henry Tuornton: Undoubtedly. 

Mr. McGrsson: The United Fruit Company are the biggest growers 
and exporters of fruit in the world, and use their own bottoms; and the inde- 
pendent growers of Jamaica were dependent upon the United Fruit Company 
for the disposal of their crop, and had to take whatever the United Fruit 
Company would offer. 

Sir Henry THornton: And that was what induced the Jamaica Government 
to go into this bargain. 

Mr. McGisson: And it made bananas cheaper to the Canadian consumer. 

Sir Henry Tuornton: I should think so undoubtedly. 

Mr. Fraser: I find in the Trade Return for the calendar year of 1930 the 
number of bananas imported into Canada via the United States decreased by 
650,000 stems; and via our own vessels, that is from West Indies shipments, I 
presume, increased 650,000. Now the price of those that were imported to 
Canada via the United States cost us $1.67 a bunch; and those that were 
imported direct cost us 40 cents a bunch. 

Mr. Durr: Where do you get that? 

Mr. Fraser: This is from the trade returns for 1930. 

Sir Henry Ttrrornton: The balance is probably rail haul and duty. 

Mr. Power: But that has no relation to what we are discussing at the 
present time. Bananas may be coming in from all parts of the United States 
into Canada. We are only discussing those coming in through the Atlantic 
gateway or the St. Lawrence route. 

Mr. Fraser: I look upon that as something which should be credited to the 
West Indian service. 

Sir Henry Tuornton: There is not any doubt but that the establishment 
of the banana service did have the effect of materially reducing the cost to the 
Canadian consumer. 

Hon. Mr. Evter: I think I understood you to say that you were negotiating 
with the United Fruit Company to carry their fruit on your boats and that the 
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Jamaican Government objected to that. Surely they cannot object if the 
Canadian boats carry the fruit of anybody else or of the United Fruit Company 
itself. I cannot understand the object of that objection. 


Sir Henry TuHornron: I thought if we could come to some satisfactory 
understanding with the United Fruit Company, we could make an arrangement 
with the Canadian Government and, more particularly, with the Jamaican 
Government to permit us to do that. As we interpret the trade treaty, the 
Government of Jamaica can object to our handling the products of the United 
Fruit Company on our vessels. 

Hon. Mr. Manton: That clause says “ On representations being made by 
the respective Governments of Canada and Jamaica ”—in other words they 
might take different ideas altogether, and where would you be supposing one 
insisted upon one thing and the other insisted upon a different thing? 

Sir Henry THornton: We cannot dictate to them. I cannot say. But we 
are trying to come to some arrangement which will commend itse!f to the 
Governments of both Canada and Jamaica, so as to enable us to handle the 
fruit of the United Fruit Company on our vessels. We have not presented this 
to the Canadian Government because we have not yet made the arrangement. 
We are going to try to convince the Jamaican Government that they really 
have nothing in particular to worry about, and that we will always take care 
of the independent fruit growers. 


Hon. Mr. Ever: Is it not a fact that there will be room enough for the 
independent shippers? 


Sir Henry TuHornton: Undoubtedly. 


Mr. Hanson: Sir Henry, you made the statement a little while ago that 
the price of bananas had been reduced since the entering into of this trade treaty 
and the establishment of the line of boats; and I think perhaps you inadvertently 
led the committee to think that that perhaps was due to a single factor. Might 
I call your attention to the fact that, as I understand the banana trade, the 
bananas are not sold when they are brought in here, but they are brought in here 
and auctioned? 


Mr. Autan: The first year of the treaty, they were auctioned on arrival; 
but this year and last year they have dropped the auction and are selling them 
on the same basis as the United Fruit Company. 

Mr. Hanson: You organized a fruit company, did you not, and built a 
big fruit warehouse at a cost of some $900,000? 

Sir Henry THorNToN: No, you are mistaken; we did not organize any | 
fruit company. 

Mr. Hanson: I understood that you organized the fruit company? 


Sir Henry THornNton: No, we had nothing to do with it and have no 
money in it. 

Mr. Hanson: You have built or are building a warehouse in Montreal, ~ 
costing about $900,000, have you not? 

Sir Henry THorRNTon: That includes the general fruit and vegetable trade, 
and includes fruit and vegetables from all over Ontario and all over the coun- 
try. That is not for bananas at all, exclusively, but is for fruit and vegetables. 

Mr. Geary: You have a similar space in Toronto? 

Sir Henry THORNTON: Yes. 

Mr. Kennepy: And in Port Credit? 

. Sir Henry THornTon: For the handling of fruit and perishable commodi- 
ties, you have to have special facilities. 
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Mr. Hanson: Is it not true that after the establishment of your line of 
steamers the United Fruit Company, which formerly had the whole of the 
banana trade with Canada, said that they did not intend to give that up without 
a struggle, and they established this line of boats to Saint John in co-operation 
with the Canadian Pacific Railway, which delivers their stuff in Western Can- 
ada, and that there has been the fiercest kind of competition between the inde- 
pendent producers in Jamaica and the United Fruit Company, which has caused 
the price of that fruit to fall? 


Sir Henry THorntTon: I think that is true, but if this company had not 
been established by the trade treaty we would not have had the competition. 


Mr. Hanson: You have to have all the factors. 

Mr. Durr: I notice the cost of advertising is $88,000, instead of $32,000, 
as in 1929. Why the increase? 

Sir Henry THORNTON: It was the result of more intensive passenger solici- 
tation for the West Indies route, Mr. Dufi. We have gone after the passenger 
business as hard as we knew how. ‘That is really a result of a more intensive 
passenger solicitation. 

Mr. Power: That cost you $50,000 more, and you got $50,000 more from 
passenger traffic? 

Sir Henry THorNTON: And having established that position, we probably 
will not have to spend that much money next year. 

Mr. CantTiey: And every passenger who goes down to the West Indies 
will be an advertiser for the route when he comes back. 

Mr. Hanson: I have some figures here from the Bureau of Statistics with 
regard to the trade of Canada with the British West Indies, and having regard 
to the prognostications made in the House of Commons at the time this treaty 
was promoted, they are very illuminating. I would like to have this memo- 
randum in and put upon the record. If this committee is in agreement, I will 
read it, 


DOMINION BUREAU OF STATISTICS 
EXTERNAL TRADE BRANCH 
Memorandum Showing— 


(1) Total Trade of Canada with the British West India Colonies 
(Years ended March 31, 1930 and 1931) 


Imports into Domestic Exports 
Canada from from Canada to 
Colonies 
1930 1931 1930 1931 
$ $ $ $ 
- Bermudas: oo228 ca eee ee 93,460 297,004 2,287,280 2,492,260 
British Guiana 63.3 hen is seca oes ee ee ee 3, 982,493 4, 288, 157 1, 661,332 1,139,915 
British Honduras. OFS. 1. CUA eee eee 340,577 207,186 892,518 1,742,464 
British West Indies— 
Barbados.ei isco: ce. (iho os heh. ieee eee 4,675, 158 4,264, 508 1,324, 569 1,118, 603 
J&Maicals east. Figics « }enth. dant seer ee eee 5,194,973 4,792,599 5, 138 con 3,749,394 
Trinidad and’ Lobagos..s00. #5260 ae ae 2,590, 157 2,321,007 3,998, 197 3,286,070 
Other Br. West Indies?!) 0: 3) (222007) ayes hokage, 1,210, 625 2,571,816 4, 567, 639 4,273,905 
Total Trade: ce): soi cose see oe 18,078,448) 18,742,277] 19,870,292] 17,802,611 
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(2) Total Trade of Canada with the British West India Colonies via the United States 
(Year ended March 31, 1930) 


Imports via U.S. ‘ Exports via U.S. 
Amount |% of Total} Amount | % of Total 
$ % $ % 

ERMC arr Rae ee A 5387 : 
Re i Bs Gi Biden crvabersas fs cline oak kanes 3.87 
ERMNSMMPELOUGUTASE Gee te Vo em ae 1411, 517 41-56 9,670 1-08 

British West Indies— 

a) ee reo a ae OS ale mpi ees Aa [ie hae as i 75, 600 5-66 
PUNOIGEN OI o os baer Sh) oom odk SOE a AeR sa aan ae 8,426 0-06 1,529, 524 29-76 
RNG AORANCRMLG DAO ee Mere Nee Vyas GaN A ee Ae Set fa ee 672,576 16-81 
Witter sr- West INGUES .c2 6 tole ee bon as. sae 11,021 0-91 280, 142 6-13 
MRotalBr. “Westilndiless.. ts: se01 sewn chteedt 14,447 0-11 2,557,842 17-02 
Total Br. West India Colonies...2:....... 156, 501 0-86 2,797,378 14:07 


(3) Total Trade of the United States with the British West India Colonies 
(Year ended December 31, 1930) 


Imports from Exports to 
1929 1930 1929 1930 
$ $ $ $ 
Bermuda. ckehocceegubobges scotmuocome qdabo obey dacgee 773,456 659, 103 4,000, 140 4,697,803 
British (CUTENESS 6 eee cap She ey eee sm nee ee anata a ethene 829, 595 738,913 1,099,329 1,044, 544 
British PRLGMGLUTAS ec NES came ee ee oS 3,335, 603 2,682, 148 1,893, 156 1,653,112 
British West Indies— 
Barbados 493,353 498,868] 1,387,683] 1,858,010 
PPEUNTT SAL CSN ei oecnte eget sae aitiar sa sescore is iv hal oeiaye eee ans 7,528, 409 1, (635229 9,131,010 8,374, 166 
‘ithaane Evol Ghee ONol ose), Gamisbae aol ane nes OU eer ue 10, 823,322 8,373, 886 6, 735, 923 6, 239,438 
MihenbrsWestindiess. 95 145.062 oc. eae. LS 2,404, 984 1,659, 774 6,002,149 4,704, 522 
eRotalmlnaAde. | wareee he. eee. 26,188,722) 22,375,921} 30,249,340] 28,071,595 


Mr. Hansury: A drop in exports means less purchasing power. Because 
we are getting bananas more cheaply, the growers have less purchasing power. 

Mr. Hanson: There was a drop of about $2,000,000 in the domestic 
exports from Canada in 1931 to the British West Indian Colonies. 

Mr. Botuwe.u: I think it would be a good idea to take the whole com- 
mittee down to the West Indies on a trip. 

Sir Henry THorNnton: I think that motion is carried. 

Mr. Hanson: I would ask to have this sheet put in the minutes? 

Mr. Durr: I will second that. 

Hon. Mempers: Carried. 

Mr. Hanson: There is no doubt about it that Canada made the most 
expensive agreement with the British West Indies, and these figures tell the 
story. 

Mr. McGisson: But that has saved the Maritime Provinces. 

Mr. Euter: Mr. Chairman, I again move the adoption of the report. 

Mr. Durr: I second Mr. Euler’s motion. 

Carried. . 

Mr. Fraser: Mr. Chairman, before you close up, I want to ask one ques- 
tion. I made a request yesterday for the revenue and expenditure in connection 


296 SELECT STANDING COMMITTEE 


with the tri-city, if you like to call it such, service of the Canadian National 
Steamships between the three cities on the Coast, Vancouver, Victoria and 
Seattle. The reply which I got was that it was a pretty difficult matter, as I 
understood it;—I have not seen the record—to segregate those expenses and 
revenues. I would like to ask the President of the road if it would not be 
possible to file with the committee a detailed statement of the services. 

Mr. Chairman, I know perfectly well I am out of order, because the thing 
is passed. 

The CuarrmMan: As far as I am concerned, I told you that would not be 
opened again. Sir Henry Thornton was good enough to say that any question 
which any one asked would be answered. I look to him to carry out his promise. 

Sir Henry THorntTon: We have a detailed statement here, Mr. Fraser, 
and I think if you look this over, and take a copy of it, if you like, that that will 
give you the informaticn you want. Might I ask you if, after the meeting is 
over, you would look it over and see if that is satisfactory? 

Mr. Durr: Do you want to have it on the record? 


Mr. Fraser: Yes, I would like it on the record because when we are dis- 
cussing this in the House, it might be helpful. 
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Mr. Hansury: Mr. Chairman, I would like to suggest to the officials of the 
Canadian Government Merchant Marine and the West Indies service that at 
the next meeting, which will be next year, they provide us with figures showing 
the several commodities, both imported and exported, on these services, if it is 
possible to get this information. I think that information would be very valu- 
able. 

The CuarrMAn: I do not think any information of that kind appears on 
the manifests. 

Mr. McLaren: That is strictly a matter between the shipper and the im- 
porter, and that is secret information which is only disclosed to the customs, 
and comes out afterwards in the report; but the company would not disclose 
their customers or the goods which they ship. 


The CuairmMan: I find it very difficult information to get from any steam- 
ship line. 

Mr. Durr: Do we have to have a resolution adopting these estimates? 

Hon. Mr. Manion: That would be in our report. 

Mr. Durr: Then I move that the estimates of the Canadian National 
Steamships and the Canadian Government Merchant Marine, amounting to 
$1,343,500, be approved. 

The CuarrMan: Would you mind including in that motion the three esti- 
mates, the estimates of the Canadian National Steamships, the Maritime 
Freight Rates Act, and the Canadian Government Merchant Marine? 

Mr. Durr: No, just the two, sir. 

Hon. Mr. Manion: On the other side is the Maritime Freight Act esti- 
mates? 

Mr. Durr: Is not that statutory? 

Mr. Power: That has to come before the House for discussion. 

Mr. Durr: I move that those two items, $588,500 to the Canadian Gov- 
ernment Merchant Marine, Limited, and the $755,000 to the Canadian 
National (West Indies) Steamships, Limited, be approved by the committee 
and recommended to Parliament. 

The CHAIRMAN: They are items 381, 382, 379 and 380. 

Mr. Durr: No, I think there are only two items. 

Hon. Mr. Manion: I am informed by the officials here that they were all 
passed last year. 

Mr. Geary: Those are estimates of deficits to be provided. 

Mr. Durr: Yes, I am right, Mr. Chairman. We do not deal with the Mari- 
time freight rates. 

Hon. Mr. Manton: The officers claim that we did last year. 

Mr. Smart: This is the reference from the House: 

Ordered,—That the Estimates respecting the Canadian National 
Steamships and the Maritime Freight Rates Act, presented to the House 
on the 13th April, be referred to the Select Standing Committee on Rail- 
ways and Shipping owned, operated and controlled by the Government, 
and that the Order referring the same to the Committee of Supply be 
discharged. 


Mr. Geary: I do not think they are ever referred to us to report and 
approve. 

Mr. Smart: Whatever is referred to the committee would have to be 
reported back. 
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‘ ie Mr. Manion: The officials can make out the resolution in the proper 
orm? 


Mr. Durr: Yes. Is there anything else, Mr. Chairman? 
Mr. Geary: Does Mr. Power move the Maritime freight rates? 


Mr. Power: I do not. Mr. Chairman, when will you have the report ready 
for our consideration? 

Mr. Hanson: I think it would be wise to have a small sub-committee 
appointed to draft the report. 

Mr. Power: No, let the chairman work, and whatever he submits we can 
tear to pieces. ; 

_ The Cuarrman: As far as I am concerned, I would sooner appoint a com- 
mittee for the purpose. However, I will have a draft made, and some day next 
week we will call the committee together, as early as possible, and submit the 
draft report to them for their approval. 

We will call the meeting in the usual way, and you will all receive notice. 


The committee was adjourned sine die, to the call of chair. 


CANADIAN NATIONAL RAILWAYS 


CasH Loans aND GUARANTEES FROM. DoMINION GovERNMENT FROM ApriL 1, 1919, To 
DeceMBER 31, 1930 


CasH Loans 


ssjoinill: TL TCI), wo) Walelige st BUS PR Ge bs 66 en oo bo go doa) oo oo laouce $389,743,789 34 
nile, 1925) to) Wecemisersal:, 1080; sateen s ss. 5235 St... - 57,482,652 91 
$447,226 442 25 
GuARANTEED Bonp IssuEs 
Gross Retirements Net 
April 1, 1919, to March 31, 1923.. .. .. $128,100,027 00 $11,573,027 00 $116,536,000 00 
April 1, 1923, to December 31, 1930.. .. 441.500,000 00 65,500,000 00 376,000,000 00 


$569,609,027 00 77,073,027 00 492,536,000 00 


Note 1—In addition to the new securities issued as above under Act 10, George V, 
Chapter 17 (assented to November 10, 1919) the Government guaranteed the interest in 
perpetuity on Grand Trunk Railway Guaranteed and Debenture Stocks then outstanding 
having a par value of $216,207,141.67, and 


Note 2—Under Act 17, George V, Chapter 27 (assented to March 31, 1927) the Gov- 
ernment guaranteed the principal and interest on $34,927,09820 2 per cent Canadian 
National Guaranteed Debenture Stock to be issued in exchange for a like amount of 
Grand Trunk Pacific Railway 4 per cent Perpetual Debenture Stock. $4,367,984.20 has 
since been retired, leaving $30,559,114 outstanding at December 31, 1930. 

The total increase in guarantees outstanding therefore is:— 


1919-1923 1923-1930 
~ $116,536,000 00 $376,000 000 00 
216,207,141 67 30,559,114 00 


$332,743,141 67 $406,559,114 00 
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iv SELECT STANDING COMMITTEE 


ORDERS OF REFERENCE 


Housr or Commons, 
Tuourspay, April 23, 1931. 


Resolved: That the following Members do compose the Select Standing Com- 
mittee on Banking and Commerce: Messieurs Baker, Black (Halifax), Bothwell, 
Bowman, Casgrain, Chaplin, Donnelly, Dorion, Embury, Ernst, Euler, Fafard, 
Gagnon, Ganong, Geary, Hackett, Hanson (York-Sunbury), Harris, Hepburn, 
Howard, Hurtubise, Irvine, Jacobs, Laurin, Lawson, Loucks, MacMillan (Sas- 
katoon), Matthews, McGibbon, McPhee, Mercier (St. Henri), Mullins, Perley 
(Qu’Appelle), Pettit, Power, Raymond, Rinfret, Robinson, Robitaille, Rogers, 
Rutherford, Ryckman, Sanderson, Smoke, Spencer, Stevens, Sullivan, Vallance, 
White (Mount Royal), Woodsworth—s0. (Quorum 15.) 


Attest. 


ARTHUR BEAUCHESNE, 
Clerk of the House. 


—_—__ 


Ordered; That the Select, Standing Committee on Banking and Commerce 
be empowered to examine and inquire into all such matters and things as may 
be referred to them by the House; and to report from time to time their 
observations and opinions thereon, with power to send for persons, papers and 


records. 
Attest. 
ARTHUR BEAUCHESNE, 
Clerk of the House. 


House or Commons, 
Monpay, May 18, 1931. 
Ordered; That the following question: — 


“Resolved: That, in the opinion of this House, consideration should be 
given to the setting up of a system of intermediate credits for agriculture” be 
referred to the Select Standing Committee on Banking and Commerce, with 
instructions to consider and report thereon. 


Attest. 
ARTHUR BEAUCHESNE, 


Clerk of the House. 


House or Commons, 
Monpay, June 9, 1931. 


Ordered: That the name of Mr. Willis be substituted for that of Mr. Bow- 
man on the Select Standing Committee on Banking and Commerce. 


Attest. 
ARTHUR BEAUCHESNE, 


Clerk of the House. 


is 
a 
in 
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BANKING AND COMMERCE Vv 


HousE oF CoMMONS, 
Wepnespay, June 17, 1931. 


Ordered: That the said Committee be given leave to print 500 copies in 
English and 200 copies in French of the evidence to be taken before the Com- 
mittee and of papers and records to be incorporated with such evidence in 
connection with the Resolution of the House referred to the said Committee on 
May 18, ultimo, viz: “ That, in the opinion of this House, consideration should 
be given to the setting up of a system of intermediate credits for agriculture ”; 
and that Standing Order 64 be suspended in relation thereto. 


Attest. 
ARTHUR BEAUCHESNE, 


Clerk of the House. 


Vi SELECT STANDING COMMITTEE 


REPORTS OF THE COMMITTEE 


FOURTH, REPORT 


House or Commons, 
Wepnespay, June 17, 1931. 


The Select Standing Committee on Banking and Commerce begs to present 
the following as a Fourth Report:— 

Your Committee recommend that 500 copies in English and 200 copies in 
French of the evidence to be taken before the Committee and of papers and 
records to be incorporated with such evidence in connection with the Resolution 
of the House referred to the Committee on May 18, viz:— 

That, in the opinion of this House, consideration should be given 
to the setting up of a system of intermediate credits for agriculture; 


be printed; and that Standing Order No. 64 be-suspended in relation thereto. _ 


All of which is respectfully submitted. 


R. C. MATTHEWS, 
Chairman. 


For concurrence: See Journals, p. 359, June 17, 1981. 


TENTH REPORT 


Houses or Commons, 
Fripay, July 17, 1931. 


The Select Standing Committee on Banking and Commerce beg leave to 
present the following as a Tenth Report: 
Your Committee have had under consideration a Resolution and Order of 


Reference, dated May 18, 1931, whereby it was 


Resolved: That, in the opinion of this House, consideration should be 
given to the setting up of a system of intermediate credits for agriculture. 


—(Mr. Lucas). 


Your Committee held several sessions and heard witnesses. Mr. E. W. 
Beatty, K.C. gave evidence and outlined the plans for the operation of the 
Dominion Agricultural Credit Corporation and the reasons for the organization 
of that Corporation. Mr. C. $8. Tompkins, Inspector General of Banks, gave a 
comprehensive review of the legislation in effect in various Canadian provinces 
relating to rural credits and the results therefrom. A meeting was devoted to 
the consideration of the system of co-operative peoples’ Banks (Caisse Popu- 
laire) which, for thirty years, has been of assistance to borrowers in both urban 
and rural districts of the Province of Quebec. Mr Eugene Poirier N.P., Mont- 
real, explained how the system operates in the District of Montreal; Mr. Cyril 
Vaillancourt, Levis, Quebec, gave evidence of the operation of such Banks in 


the rural districts near Levis. 
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In view of the efforts being put forward by the Dominion Agricultural 
Credit Corporation and of the legislation, recently passed by this House, which 
permits the subscription of financial corporations to the capital stock of this 
enterprise, your Committee are agreed that, at present, it is advisable to await 
developments and to observe the results achieved by this Credit Corporation 
before proceeding further in the matter of the Reference. If the funds subscribed 
are insufficient for the needs of such intermediate credits as are referred to in 
the Resolution, the Committee recognize that the matter is one which will merit 
consideration at a future session of Parliament. 


Your Committee recommend that their proceedings and evidence, a copy 
of which is submitted herewith for the information of Parliament, be printed 
as an appendix to the Journals of the present session of Parliament. 


All of which is respectfully submitted. 


R. C. MATTHEWS, 
Chairman. 


For concurrence, see Journals, p. 587, Monday, July 20, 1931. 
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Mr. E. W. Beatty, K.C., President and Chairman, Canadian Pacific Railway 
Company, 


Mr. C. 8. Tompkins, Inspector General of Banks, Ottawa, 


M. Eugene Poirier, N.P., Montreal, President, Peoples’ Savings Bank, District 
of Montreal, 


M. Cyrille Vaillancourt, Levis, Quebec, President, Federation 178 Caisse Popu- 
laire, Levis, Quebec. 
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MINUTES OF PROCEEDINGS 


House or Commons, 
WEDNESDay, June 10, 19381. 


The meeting came to order at 11 o’clock a.m., Mr. Matthews in the chair. 


Members present: Messrs. Baker, Black (Halifax), Casgrain, Dorion, 
Donnelly, Embury, Gagnon, Hackett, Harris, Howard, Irvine, Lawson, Loucks, 
Matthews, McGibbon, Mullins, Perley (Qu’Appelle), Pettit, Spencer, White 
(Mount Royal)—20. 


The Committee took under consideration Bill No. 33, An Act to amend the 
Companies Act (Auditors), and agreed to report the same with an amendment. 


The Committee then took under its consideration the subject matter of an 
Order of Reference, dated May 18, 1931, viz:— 
Resolved: That, in the opinion of this House, consideration should 
be given to the setting up of a system of intermediate credits for agri- 
culture. 


Mr. Lucas, M.P., was called upon to explain the purport of the Order 
of Reference and addressed the Committee at length. 


Mr. Speakman, M.P., by leave of the Committee, also made a statement of 
the conditions in Western Canada calling for the establishment of a system of 
intermediate credits. 


Discussion then took place as to the procedure to be followed by the Com- 
mittee. The chairman was authorized to procure the attendance, if possible, 
of Mr. Beatty, President of the Canadian Pacific Railway Company, also some 
competent person to explain the rural credit bank scheme in operation in the 
Province of Quebec and Mr. C. 8. Tompkins, Inspector General of Banks. 


The Committee then adjourned at the call of the Chair. 


A. A. FRASER, 
Acting Clerk of the Committee. 


Howuss or CoMMONS, 
WepNEsDay, June 17, 1931. 


The meeting came to order at 11 o’clock a.m., Mr. Matthews in the chair. 


Members present: Messrs. Baker, Black (Halifax), Bothwell, Gagnon, 
Ganong, Irvine, Laurin, Lawson, Loucks, MacMillan (Saskatoon), Matthews, 
McGibbon, Mercier (St. Henri), Pettit, Robinson, Ryckman, Smoke, Spencer, 
Willis, Woodsworth—20. 


x SELECT STANDING COMMITTEE 


On motion of Mr. Irvine, seconded by Mr. Ganong, it was, 


Resolved, That the Committee do report and ask leave to print 500 copies 
in English and 200 copies in French of the evidence to be taken before the Com- 
mittee and of papers and records to be incorporated with such evidence in con- 
nection with the Resolution of the House referred to the Committee on May 
18, viz:— 

That, in the opinion of this House, consideration should be given to 
the setting up of a system of intermediate credits for agriculture. 


and that Standing Order 64 in relation thereto be suspended. 
(For concurrence, see Journals, p. 359, June 17, 1931.) 


The Chairman read the Orders of the Day: 
Resuming consideration of a Resolution of the House referred to this 
Committee on May 18, ultimo. (Mr. Lucas.) 


Mr. E. W. Beatty, K.C., Chairman and President of the Canadian Pacific 
Railway Company, then addressed the Committee. 


On behalf of the Committee, Mr. Chairman thanked Mr. Beatty for his 
address. 


Mr. C. 8. Tompkins, Inspector General of Banks, was then heard. 


On motion of Mr. Irvine, a vote of thanks was tendered Mr. Tompkins for 
the very comprehensive presentation made by him, the result, apparently, of 
very painstaking research. 


Mr. Gagnon referred the Committee to reports, etc., dealing with the system 
of rural credits in Quebec. 


The question of what further witnesses should be heard in connection with 
the remit was left in abeyance, to be considered by the Chairman and a sub- 
committee to be chosen by the Chairman. 


On motion of Mr. Irvine, the Committee adjourned to meet at the call of 
the Chair. 


TE Men VOL 
Acting Clerk of the Committee. 


House or CoMMONS, 
Fripay, June 26, 1931. 
The meeting came to order at 11 o’clock a.m. 
Mr. R. C. Matthews in the Chair. 


Members present: Messieurs Baker, Black (Halifax), Donnelly, Ernst, 
Euler, Gagnon, Ganong, Geary, Hackett, Hanson (York-Sunbury), Hurtubise,. 
Lawson, Loucks, Matthews, Mercier (St. Henri), Mullins, Perley (Qu’Appelle), 
Smoke, Spencer, Sullivan, White (Mount Royal)—21. 


The Chairman read the Orders of the Day. 


Resuming consideration of a Resolution of the House referred to this Com- 
mittee on May 18, viz:— 
Resolved: That, in the opinion of this House, consideration should 
be given to the setting up of a system of intermediate credits for agricul- 
ture— Ur. Lucas. 


oe 
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Mr. Eugene Poirier, N.P., of Montreal, President, Caisse Populaire de Ste. 
Cecile, Montreal, and President of Peoples’ Savings Bank of District of Montreal, 
addressed the Committee. 


Mr. Cyrile Vaillancourt, President, Federation 178 Caisse Populaire, Levis, 
Quebec, also addressed the Committee. 


Mr. Vaillancourt addressed the Committee in French, but was interpreted 
verbatim by M. Henri Valliéres, of the Debates Translation Branch, House 
of Commons. 


The Chairman announced that a sub-committee composed of the Chairman, 
Hon. W. D. Euler and Mr. H. E. Spencer would take under advisement the ques- 
cat to what other witnesses, if any, shall be heard in connection with the 
remit. 


On motion of Mr. Lawson, the Committee adjourned until Tuesday, June 30, 
at 11 o’clock a.m. 


Dodd. s Mich OY , 
Clerk of the Committee. 


HovusE or Commons, 
TuHurspay, July 16, 19381. 
The Committee came to order at 4 p.m. Mr. R. C. Matthews in the Chair. 


Members present: Messrs. Donnelly, Embury, Gagnon, Ganong, Hackett, 
Hanson (York-Sunbury), Irvine, Lawson, Matthews, MeGibbon, Mullins, Pettit, 
Robinson, Smoke, Spencer, and Woodsworth—16. 


Resuming consideration of the Resolution of the House referred to the 
Committee on May 18, viz:— 
Resolved: That, in the opinion of this House, consideration should 
be given to the setting up of a system of intermediate credits for agri- 
culture—Mr. Lucas. 


On motion of Mr. Spencer, seconded by Mr. Robinson, it was 
Resolved: That the Committee adopt the following as their Tenth 
Report: 


The Select Standing Committee on Banking and Commerce beg leave to 
present the following as a Tenth Report: 


_ Your Committee have had under consideration a Resolution and Order of 
Reference, dated May 18, 1931, whereby it was 
Resolved: That, in the opinion of this House, consideration should 
be given to the setting up of a system of intermediate credits for Agri- 
culture—Mr. Lucas. 


Your Committee held several sessions and heard witnesses. Mr. E. W. 
Beatty, K.C. gave evidence and outlined the plans for the operation of the 
Dominion Agricultural Credit Corporation and the reasons for the organization 
of that Corporation. Mr. C. 8. Tompkins, Inspector General of Banks, gave a’ 
comprehensive review of the legislation in effect in various Canadian provinces 
relating to rural credits and the results therefrom. A meeting was devoted to 
the consideration of the system of co-operative peoples’ Banks (Caisse Populaire) 
which, for thirty years, have been of assistance to borrowers in both urban and 
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rural districts of the Province of Quebec. Mr. Eugene Poirier, N.P., Montreal, 
explained how the system operates in the District of Montreal; Mr. Cyril 


Vaillancourt, Levis, Quebec, gave evidence of the operation of such Banks in 
the rural districts near Levis. 


In view of the efforts being put forward by the Dominion Agricultural 
Credit Corporation and of the legislation, recently passed by this House, which 
permits the subscription of financial corporations to the capital stock of this 
enterprise, your Committee are agreed that, at present, it 1s advisable to await 
developments and to observe the results achieved by this Credit Corporation 
before proceeding further in the matter of the Reference. If the funds subscribed 
are insufficient for the needs of such intermediate credits as are referred to in 
the Resolution, the Committee recognize that the matter is one which will merit 
consideration at a future session of Parliament. 


Your Committee also recommend that their proceedings and evidence, a 
copy of which is submitted herewith for the information of Parliament, be 
printed as an appendix to the Journals of the present session of Parliament. 


All of which is respectfully submitted. 


The Committee then took under consideration the next order of business: 
consideration of Bill No. 125. 


On motion of Mr. Gagnon, 
The Committee then adjourned to meet at the Call of the Chair. 


TL. Menor, 
Clerk of the Committee. 


(For concurrence in above report, see Journals, p. 587, Monday, July 20, 
1931.) 
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MINUTES OF EVIDENCE 


House oF COMMONS, 
June 10, 1931. 


Mr. Speakman: Mr. Chairman, I am not a member of this Committee, nor 
do I claim any special knowledge of the subject-matter of the Order of Reference. 
I did bring forward a similar resolution once and have given this matter 
some study. Mr. Mullins was speaking of the commercial feeding of stock 
which covers a comparatively short period and which is provided for now 
by the present banks to a certain degree. But there is more to it than that. 
There is the question of dairy herds. I understand that the Minister has a. 
fairly comprehensive scheme for introducing new blood into dairy herds. There 
is the question of breeding stock; there is the question of going into proper 
mixed farming, instead of depending upon one crop. It would involve not only 
the purchase of the proper kind of breeding stock, with a term of at least three 
years before any turn-over profit could be made. There is also the question of 
proper fencing, and providing proper buildings, and all that goes with proper 
mixed farming. I will say only this: we have provided long term credits which 
differ from intermediate credits in two respects: first, the basis of security, 
which must be a mortgage; second, the purpose for which the mortgage is made, 
which is for the purchase of land or the clearing up of long term mortgages on 
more favourable terms, or the erection of permanent improvements. The 
banks provide for interest being fixed, for the purchase of binder twine, and such 
things; but that is commercial rather than agricultural. Between lies the field 
referred to as intermediate credits, which differs from these others in two respects: 
first, the nature of the security demanded—there are varied plans which must 
be stated and which must rest upon chattel mortgages and upon the risk involved, 
and in all likelihood backed up by first or second mortgages on valuable 
property. The purpose is to provide for breeding, and, in addition to the 
breeding of the proper form of stock, to provide for the necessary buildings 
and fencing to carry on—a basis on which I have carried on for many years 
at different times. It is a perfectly proper business which cannot produce a 
profit in less than three years after the bank has been started. 

I have made no complaint about banks in that respect—the nature of their 
work precludes them from tying money up in a farm for at least three years. I 
have had my own experience in the way of cattle buying, that is, in buying the 
stock and raising the stock over a two year period, and my own experience is that 
no matter what agreement you may enter into as to the renewal of a note at the 
expiry of the three years, it will depend entirely upon the individual—the bank 
manager—backed, as a rule, by the head office, which usually knows very little 
of the circumstances. The branch manager, as a rule, has little power to make 
loans; he has little executive power. : 

Much depends on the state of the market, and the result has been most 
unfortunate for young stock, which is the beginning of a real herd, and has to 
be sacrificed at a time when it has not brought in one-half of what it should, 
and as a result the farmer has incurred a loss to the bank which would have been 
unnecessary, had those cattle been in condition. 

The present attitude of the banks in the matter of such investments as 
these should be studied to find out as to whether the condition is Justified; as 
to whether as farmers we are asking them to perform a function for which they 
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were never intended; or as to whether they are actually not fulfilling the func- 
tion which they should. I say we should extend the terms of the reference so 
as to ascertain just what is the true position of the banks in relation to agricul- 
ture at the present time. My suggestion would be this; that little can be done in 
a practical way by the Committee as a whole, but that the Chairman might 
associate with himself two or three men who are interested in the subject—not 
necessarily all farmers, but one farmer should be on the Committee—to decide 
as to the practical scope of the enquiry and to decide as to the best witnesses 
to be called. 


[Mr. Speakman.] 


House or Commons, 


Wepnespay, June 17, 19381. 


The Select Standing Committee on Banking and Commerce met at eleven 
o’clock, Mr. Robert C. Matthews presiding. 


The CHarrman: We are met this morning for the purpose of hearing Mr. 
BE. W. Beatty, K.C., Chairman and President of the Canadian Pacific Railway, 
who wall speak to us on the special reference. Mr. Beatty will tell us about the 
oR ao Agricultural Credit Corporation, with the affairs of which he is quite 
amiliar, 


Before proceeding, however, if the Committee deems it necessary to print 
the address of Mr. Beatty and others, the authority of the House is necessary 
to do this printing, and I shall read a motion and ask someone to make it: “That 
the Committee do report and recommend that 500 copies in English and 200 
copies in French of the evidence to be taken before the Committee in connection 
with the resolution of the House referred to the committee on May 18 be printed; 
and that Standing Order No. 64 be suspended in relation thereto.” 


On motion of Mr. Irvine, seconded by Mr. Ganong, the resolution was 
adopted unanimously. 


The CuHatrMan: The resolution that we are considering, as you know, is 
that of Mr. Lucas, “Resolved,—That in the opinion of this House, consideration 
should be given to the setting up of a system of intermediate credits for agri- 
culture.” 

We shall proceed now with this discussion, and, if we have time, we shall 
also hear from Mr. Tompkins this morning, because he is leaving town to- 
morrow evening. If it is possible, | should lke to deal with his evidence this 
morning, and if it is not possible this morning, we must meet to-morow morning. 

I shall now call on Mr. Beatty. 


Mr. Beatty: Mr. Chairman and members of the Committee, I am not 
exactly the author of this agricultural credit scheme, because there is nothing 
particularly novel in the idea, which was suggested in London, last December, 
and in Winnipeg, last February. 

With your permission, perhaps I might quote a paragraph or two of the 
address I made in Winnipeg, in which I outlined the reasons for the suggestion. 
I said then: “In December of last year I took occasion, when speaking in Lon- 
don, Ontario, to make certain suggestions as a private citizen for the ameliora- 
tion of conditions on the prairies, as we then understood them to be, and I in- 
dicated, in the course of that address, the propriety of the creation of an agri- 
cultural credit corporation to assist in extending mixed farming throughout the 
West, where physical conditions permitted. I frankly confess that the reason 
for these suggestions was far removed from one of desire to infringe upon the 
prerogatives of any governmental or other authority, or to hold myself out as an 
expert on rural economics or farming operations. I felt that I could make such 
suggestions, though a resident of the East, and not be misunderstood or have 
my motives misinterpreted, because it happens that the Company with which 


[Mr. E. W. Beatty.] 
3 


4 SELECT STANDING COMMITTEE 


I am associated, and have been for the past thirty years, was the Company 
which made Confederation possible and linked the East with the West, and from 
that day its fortunes have been inextricably bound up with the prosperity of 
Western Canada. I felt, too, that in these times when depression provokes dis- 
couragement, and discouragement grievances both imaginary and real, a prac- 
tical gesture of goodwill on the part of the East and of interest in the problems 
of the West, under these unusual conditions, would be accepted as proper and 
as neighbourly and wise. There was no desire to extend charity, but there was 
every desire to assist, and assist in a way that was readily open to eastern inter- 
ests, namely, by the provision of the capital requirements of a corporation 
created to extend credit on fair terms to those in the West who were willing and 
able and so situated as to have reasonable prospects of success and who desired 
to diversify their farming operations. 

At the outset it should be made clear that the formation of an agricultural 
credit company is not for the purpose of attempting to meet or correct the 
unusual or somewhat severe conditions of the present day. It is a policy which 
can be made effective over a period of years and one which, in the view of many 
of our most outstanding agricultural experts, should go a long way towards 
promoting a greater degree of stability in the agriculture of the West. The idea 
itself is sound, but, inasmuch as it is being advanced at a time when world 
price conditions have caused considerable inconvenience in the economic life 
of the country, it would appear advisable that the real purpose of the proposal 
should be widely understood so that it will not be regarded as a movement to 
revolutionize western agriculture any more than it is a movement in the nature 
of a measure of emergent relief. A portion of the press has already chosen to 
place a rather extensive interpretation on the suggestions which I have indicated 
have been made, and made with a view to assisting the farmers to develop, 
as supplementary to their present activities, those safeguards in the business 
of farming which have already been achieved by some through a certain measure 
of livestock production having been included in their program. Let me repeat, 
therefore, that because consideration is being given to these proposals, during 
a time of depression, when various relief plans of a temporary nature are being 
discussed, this is not a temporary expedient for the purpose of relief, but, rather, 
a permanent piece of machinery introduced to the industry of agriculture with 
a view to developing and maintaining additional sources of sustenance and of 
revenue from our farms. The permanency of this development should be recog- 
nized. It is obvious that the business of farming does not lend itself to sudden 
changes in policy, insofar as livestock production is concerned, with any profit 
to the producer. 


I will not bother you with this address, because copies are available, if 
any member of the Committee desires to read it; but I might explain that 
my connection with the idea is, perhaps, due, more than any other reason, to 
my association with C. T. Jaffray, a Canadian born at Galt, who, for many 
years, occupied a prominent place in banking circles in Minnesota, and is 
now the President of the Soo Line, one of the subsidiaries of the Canadian 
Pacific Railway. Mr. Jaffray is the Chairman of the Agricultural Credit Cor- 
poration of the United States, and has been very enthusiastic over the results 
achieved in the United States through this Corporation. They operate in Min- 
nesota, North Dakota, South Dakota, and Montana, and I, and others, felt 
that a similar method might be employed with advantage in Canada, and, 
therefore, I made the suggestion. i 

Now, I must confess, that, when I did that, I had not in my mind, par- 
ticularly, what is before this Committee by way of resolution, that is, the 
formation of an intermediate agricultural credit method or system, though, in 
fact, that is what the Dominion Agricultural Credits Company accomplishes. 
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The reports of the Americans, as the result of their operations, are, at 
least, consoling, and I asked Mr. Jaffray if he would give me a very brief 
summary, and he has done so. It is as follows:— 

“The organization of the Agricultural Credit Corporation was brought 
about, in 1924, for the purpose of helping the banks who at that time found 
themselves with depleted capital and no way of getting money to change the 
situation. In the first four or five months the Corporation loaned about 
$6,000,000, most of which was successful and brought no loss to the corporation. 
We have a small amount due us now, secured by lands and endorsements, which 
will be rather slow in working to a final settlement. 

At the end of the first six months, conditions changed in the country through 
the fact that the crop that year was good and bank loans were stopped. Then 
the question of furnishing the farmer funds to buy foundation herds of cows, 
beef cattle, and sheep was taken up. These loans were limited to $1,000 each, 
payable in three years—80 per cent. the first two years and 40 per cent. the third 
year. A very satisfactory situation developed and we were able to help many 
thousands of farmers into a position where they now have sufficient livestock to 
make their farming operations reasonably sure. 

The reasons for the organization of the Corporation were as stated above, 
but the change from banking to livestock loans was inspired by the fact that, in 
the older sections of Minnesota, livestock operations had been universally sucess- 
ful and had made the country prosperous and free from the danger of crop 
failures. This movement was spreading each year, but was naturally of slow 
growth and the operations of the Credit Corporation, going into effect then, 
hastened the spread of diversified farming. We now have a large part of Min- 
nesota covered, a good deal of North Dakota, and some sections of South Dakota 
and Montana, where nothing had been done before. 

The plan was a great success and many farmers who took advantage of the 
opportunity were able to repay their entire loan the first year. Of course, this 
was abnormal, but even now, with livestock prices materially less, farmers are 
‘meeting their payments and establishing themselves in a position of independence. 

Knowing, as I do, the situation in our territory, and the ups and downs in 
the farming community depending upon grain, I have been very active in 
promoting the diversification program through livestock. I felt I was not 
only helping the country to become stabilized, but I was also getting the farmer 
into a position where he is able to meet his obligations, pay his taxes and interest, 
and make his land produce more grain at less cost. The success of the plan 
which we have been promoting the last seven years 1s very apparent now in all 
territories where livestock has been placed through the fact that while grain 
prices are low, and under ordinary conditions would make business very quiet 
and collections practically nil, this is not the case at present. In my investiga- 
tions, through jobbers and others, I find collections in this territory, especially 
in the communities where livestock is owned, have been up to the average and 
it is a constant surprise to merchants doing business with this part of our 
territory. 

The enormous increase in all kinds of livestock shipments, week by week 
throughout the whole year, is direct evidence of the success which the Agricultural 
Credit Corporation, and other activities, have brought to our territory.” 

Now, this corporation passed an annual report, copies of which I have here, 
and which are interesting, because not only do they show, in a very brief form, 
the amount of loans made and the results in repayments, but they contain a 
statement, or statements, from numerous farmers of their experiences, all of a 
very heartening character. 

The officers and directors of this corporation, of course, are very outstanding 
men, both in eastern and western United States. There are no less than three 
railway presidents on the executive committee: Mr. Ralph Budd, President, Great 
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Northern Railway; Mr. Charles Donnelly, President, Northern Pacific Railway 
and Mr. C. T. Jaffray, President of the Soo Line. Now, in the first explanation 
that they made of the reasons for the corporation and the publication of the 
statistics relating to it, they make this statement, ‘““The purpose of this booklet”, 
—which is both a booklet and report—‘‘is to acquaint those who furnished the 
capital for the Agricultural Credit Corporation of Minneapolis, and those interest- 
ed in agriculture generally, with a record of the livestock loan activities of the 
corporation during its three years of operation. During that period the cor- 
poration has loaned money direct to 3,971 farmers in Wisconsin, Minnesota, 
North Dakota, South Dakota and Montana for the purchase of livestock, these 
loans totaling $2,068,469.87. Of this amount loaned $572,864.50 has been repaid, 
leaving loans amounting to $1,495,605.37 outstanding as of December 31, 1926. 

It has been the purpose of the corporation, by financing farmers up to 
$1,000 each for the purchase of live stock, to assist the small farmer to increase 
his cash income in a dependable manner. These loans have also helped those 
who received them, to further diversify their farming operations, and the letters 
from borrowers reproduced herein are proof that the corporation has had an 
important part in stabilizing and improving the agricultural condition of these 
farmers. 

“The corporation was organized to help meet an emergency.’’ An emer- 
gency, which as you know, was due to the condition in which the banks of 
the western states found themselves in 1924. ‘Its experience indicates the 
wisdom of continuing its activities permanently. The usefulness of such an 
organization has been demonstrated, first, to help those farmers still in need 
of help, and to render additional aid to the many borrowers who are already 
looking to the time when they can again come to the corporation for additional 
help in expanding their operations along profitable lines.” 

There follows a statement of all their subscriptions. They were, in fact, 
somewhat different from the Dominion Agricultural Credit Corporation, in that 
they issued stock to the extent of $10,000,000, and they deposited that stock 
as collateral to an issue of debentures, and they raised the money through the 
debentures. Sixty per cent was all that was-called, $6,000,000, that being the 
money they loaned to the individual farmers after investigation. Their plan 
was an extraordinarily cheap one in the manner of organization, in that they 
obtained a great deal of voluntary assistance from committees and others in 
the localities where the farmers were being assisted. He said, “Our general 
plan is to have a local committee of three to five representative men in each 
community in which we propose to lend money, one of the committee men 
generally acting as secretary, and all serving without compensation from the 
corporation. The committee generally consist of a merchant, banker, out- 
standing farmer, and the county agricultural agent. 

The County Agricultural Agent in the Western States is a County official 
appointed under the State Law as an Agricultural County Agent, paid a salary, 
usually by the State, of from $2,500 to $3,000 a year; and, in the vast majority 
of cases, is a graduate of a State Agricultural College. 

Applications for loans are taken on the Corporation’s forms, and the 
recommendation of the Committee is provided for in the form. It shows the 
application of a farmer, the amount-and kind of animals he owns, the amount 
of land he operates, the type of fences and buildings generally, and, also, the 
type and number and kind of animals he wishes to buy through the Corporation. 
The Corporation finances the purchase of the animals from nearby operators, 
but encourages the bringing in of stock from outside. 

The terms of repayment are generally 30 per cent., payable at the end of 
the first year; 30 per cent., at the end of the second year; and 40 per cent., 
payable at the end of the third year, with interest at 6 per cent. per annum; and 
a moderate charge for general expenses of the office, purchasing and insurance 
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on the animals purchased for three years against loss by fire, wind and tornado. 
They issued a report in 1927, showing the accomplishments of that year, with 
the details of which I need scarcely bother you; but their operations have 
resulted in an almost universal demand in that section of the United States 
for the continuance of the Corporation as a permanent agency. : 

With that evidence before us of what was accomplished in the United States, 
it occurred to me that we perhaps might adopt a similar policy here, if we 
could secure necessary financial support, and that support would come, in the 
nature of things, largely from the East, particularly from those corporations in 
the East, of which there are a great many, which have a very pronounced stake 
in Western Canada. I, therefore, outlined the scheme, as I understood it, to the 
Canadian Bankers’ Association and to representatives of the trust, loan, mort- 
gage and insurance investment companies, and wrote, as well, to a great many 
private firms which I knew did a great deal of business in Western Canada. 

We found, before we had proceeded very far, that a great many of these 
Corporations had not the necessary charter power to invest in the stock of a 
Corporation of this character, and so we secured an Act of the Ontario Legis- 
lature, applying, of course, only to those companies which were incorporated by 
that Province, permitting these trusts and loan companies to subscribe for 
stock in this Corporation. A similar Bill, as you know, was introduced into 
this House a few days ago, to authorize or permit Federally incorporated com- 
panies to subscribe for stock, provided they did so before July 1, 1932. 

The response to the suggestion has been practically unanimous from these 
Corporations. They believe in the theory that they, naturally, are not going 
to be responsible for the organization or administration of the Corporation, 
once this organization is completed. 

In Winnipeg, I told them that I thought there were two things that must 
be kept in mind, and these two factors stood out as of major importance in the 
development of a sound system of credit; first, the Corporation must be or- 
ganized in such a way as not to impose a burden upon the farmer for charges 
and interest and, secondly, the policy must insure safety of the development, 
so that the capital of the loans of the Corporation is not imperilled. 

In the United States, losses of the Agricultural Credit Corporation have 
been nominal, practically nothing in most cases. With wise administration 
and a great deal of voluntary effort, which I think can be brought into the 
organization, costs of the Dominion Agricultural Credit Corporation should 
also be low; and, I think, we would be quite safe in limiting its iterest charge 
to 6%, although in the United States, in recent years, in a few cases, for 
special kinds of loans, the charge is 64%. 

They make a moderate, nominal charge for animals handled, and they make 
a small charge for insurance, which they are able to do because they cover 
their insurance by a blanket policy, and get a much cheaper rate than the 
farmer could possibly get for himself. 

In order to effect these fundamental questions of policy, of course you 
will appreciate that two things are necessary. The organization must be such 
as will inspire confidence; it must be administered by men of experience in 
agricultural credits, assisted by those who have a great and intimate knowledge 
or farming in the district from which the applications for loans come. ‘ 

The County Agents, used to such an extent in the United States, are 
perhaps not available to us, in the same way, in many parts of Western 
Canada, but we have agricultural agents in the employ of the provinces 
and of the Federal Government, to some extent, I think, whose services 
might be used, in an advisory capacity, without expense to the Corpora- 
tion. The same would apply to agricultural experts in the employ of the 
Railway Companies, and if it was ever thought desirable to use their services, 
they might be obtained, without cost to the Corporation. 
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We, of course, could have the same local committee idea, which was adopted 
in the United States. That was really their great protection and the reason 
why their losses have been so negligible. 

As I have already told you, the total amount of the subscriptions has not 
yet been received, on account of the inability of these companies to subscribe, 
due to the absence of the legal power to subscribe, which is now being obtained 
for them, but even now, half of the amount, namely five million dollars, has 
been subscribed. 

I am afraid some people may have the rather erroneous impression that, 
beeause I have had the hardihood to make these suggestions, I was more or 
less suggesting something new. You know that is not the case, and there is 
nothing new in the way of agricultural credits which I am suggesting, nor am 
I, in any way, an expert in the farming branches, nor do I expect to have more 
to say about it than will any other individual who may be selected, as represent- 
ing a subscriber on a Board of Directors. 

The theory upon which we are working is one that, I think, has been proved, 
which, with proper administration, can be made effective. We were not endeavour- 
ing to trench upon the prerogatives of banks or of any other institution which 
might exercise similar powers; but, obviously, you will appreciate, with the 
limitation of the banking powers, they are prevented from doing such things as 
advantageously as a credit corporation could do them; and, further, a credit 
corporation has a great advantage over any other medium of issuing loans, and 
that advantage lies in the fact that it is organized for one purpose only, and that 
purpose is to be carried out under the auspices and under the direction of men 
who are peculiarly expert in the questions with which they have to deal. 

It is not a part of the general financial operations of a great bank at all, 
but it is a direct obligation on certain parts of the community, to make loans 
where it is thought conditions permit of them being made with a certain chance 
of success. That, of course, distinguishes this organization from what I think, 
perhaps, is in Mr. Lucas’ mind, in respect of intermediate credits. It is an inter- 
mediate credit, in effect, undoubtedly, but it was not evolved for that purpose. 
Tt was evolved for the purpose of seeing whether we could, through a medium 
ef this kind, be of some practical and real value to the farmers in the West in 
particular. 

Now, gentlemen, those are in brief, the reasons and that is the outline. This 
Dominion Agricultural Credit Corporation will be organized in due course; it 
will elect a Board of Directors, which will be composed of men representing 
Eastern interests, but the majority of them, we hope will be outstanding men in 
Western Canada, because that is where the real work will be accomplished. 
And that Board of Directors will name the Officers. The Chief Executive Officer 
of this Corporation will be a man of great experience in rural credits, and he 
will be the General Manager. The Corporation will be run like any other Cor- 
poration. If it does not make a gain for its owners, they will probably not suffer 
a loss, and in addition they will have the satisfaction of knowing that the inter- 
ests they represent are very favourably affected by any increase in the prosperity 
or stability of the Western farmer. 

In brief, that is the outline of the situation. If there is any information 
_ which I can give you, in addition to this, of course I will be very glad to do so. 


Mr. Lucas (by leave of the Committee): Just as a matter of information, 
would Mr. Beatty outline what the nature of the security will be? 


Mr. Beatty: The security is on the livestock purchased, Mr. Lucas. 
Mr. Lucas: As a chattel mortgage. 


Mr. Brarry: Yes, and, as I say, a similar procedure was adopted in the 
United States. 
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Mr. InvINE: Someone said in the House a while ago, I think, that you were 
meeting with difficulty in securing the finances, on the ground that the credit 
risks of Western Canadian farmers was not good. Was there any truth in that? 


Mr. Bearry: No sir, there has been no suggestion from any Corporation 
that I have interviewed or written to that they are not entirely in favour of 
this scheme. Of course there were limitations, in some cases, by reason of 
the fact that some of the companies had already extended, in their own 
business, credits in the West beyond which they felt they could not go. But 
the principal objection was the lack of charter authority to invest, which has 
now been obtained. 

Mr. Irvine: Have you any idea, or is there any means of getting Ae 
correct knowledge, of the amount of credit that could be properly let out in 
Western Canada in this way? 

Mr. Brarty: It will develop very slowly. Supposing we adopted the prin- 
ciple which has been adopted in Minnesota, of a minimum loan of $200 and a 
maximum loan of $1,000; there, as you know, loans are confined to cattle and 
sheep, and did not, until quite recently, cover hogs; the reason being that 
the advances were so small, in the individual case, that the cost of looking after 
the loans would not justify it; but recently they have, in certain special cases; 
advanced $400 or $500 to a farmer of approved repute and experience, and they 
may extend that, if the circumstances require it. But in Canada, in view of the 
great stretch of territory over which this Corporation will have to operate, 
I imagine it will, of necessity, proceed very slowly, and that the loans will be 
limited, for the first year or so, while the Corporation is feeling its way. The 
capital will be ample, because, as you will understand, on the repayment of the 
loan, the same capital becomes available for other loans, and it is really a re- 
volving loan. 

In the United States, notwithstanding the seriousness of conditions there; 
and the fact that they had subscriptions for $10,000,000, they found it necessary. 
to call in only 60 per cent. of their capital. 

Mr. Wits: Mr. Beatty, have you any idea when you will be able to 
commence to operate? 

Mr. Bratry: The Dominion Act has not been passed yet. The Ontario 
Act has been passed. The Trust and Loan Companies have formed their Com- 
mittees. They want to make a blanket subscription. I asked them for a very 
considerable amount of money, and they will divide it amongst the companies 
according to their capital or assets, on some plan which they propose to use. It 
should not be long, once the legislation is effective, after which the Board can 
be appointed. The boards of the companies at present feel that they cannot 
do anything until their authority is complete. 

Mr. MacMinuan (Saskatoon): Have you any idea how many farmers in 
the United States have taken advantage of this? 

Mr. Beatry: They issue a report, Mr. MacMillan, of their loans, and in 
the summary, from 1924 to 1930, they show that for sheep, the number of, 
farmers applying for loans was $7,052; animals supplied, 355,000. For cattle; 
6,877 applicants; the number of cattle supplied, 36,188. Net amount of live 
stock loans made to 13,960 farmers, amounts to $6, 780 000, of which $4,474 000 
have been repaid. That is a very creditable record. 

Mr. Spencer: Can you give the Committee any idea of the interest to 
be charged? 

Mr. Beatry: Of course I have suggested a rate of interest not exceeding 
6 per cent.; but the Board of Directors will itself determine that. In the United 
States, a charge of 50 cents per head was made for hahdling the live stock, 
and a very small charge for insurance. They were able to do that and get 
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such a return on the capital of the Corporation only by reason of the voluntary 
effort which was put into it by so many men in their districts, which, I think, 
we can duplicate. : 


Mr. Wiuuts: Is the machinery of your company so set up that when you 
get the legislation you can act? 


Mr. Bratty: All that is necessary is that the machinery be set up, which 
can be very readily done by passing the necessary bylaws and so on. 


The CuHatrMAN: Gentlemen, on your behalf, I express to Mr. Beatty the 
very great thanks of the Committee for his coming here to-day and giving us 
this address. (Applause). 

I am going to call on Mr. C. S. Tompkins, Inspector General of Banks, 
to give us his evidence now, because he is going away to-morrow and we had 
better have it to-day and thus save calling another meeting for to-morrow. 

Mr. C. §. Tompkins: Mr. Chairman: ‘The members who attended last 
year a discussion of this subject will recall that certain information was to be 
obtained, with particular reference to the schemes in operation in several of 
the Provinces, with respect to short term or intermediate credits. 

A great deal of the information was collected, but owing, as you know, 
to the rather sudden changes in the sessional program, there was not an oppor- 
tunity to present them to the Committee last year. Occasion has been taken 
to bring them up to date, in order that you might have the most recent figures 
possible. 

I do not pretend, of course, to be thoroughly familiar with the intermediate 
credit question in any worldwide sense, but since I was charged particularly 
with obtaining this information of which I speak, I shall confine myself almost 
entirely to that phase of the question. 

First of all, I should perhaps make some brie! reference to what the chartered 
banks are doing, or are authorized to do, under The Bank Act, with reference 
in a general way, of course, to farmers throughout Canada. 

In the first place, I would refer to their general powers under Section 75 
of The Bank Act, with respect to loans, from which, perhaps, I might quote and 
then follow on with the specific parts which have application. 

Under Section 75, Clause (c), a bank is authorized to deal in, discount 
and lend money and make advances upon the security of, and take as collateral 
security for any loan made by it, bills of exchange, promissory notes and other 
negotiable securities, or the stock, bonds, debentures and obligations of Muni- 
cipal and other Coroporations, whether secured by mortgage or otherwise, or 
Dominion, Provincial, British, foreign and other public securities. 

Then, under Section 86, which of course would apply on occasions to loans 
to persons engaged in farming, banks are authorized to acquire and hold any 
warehouse receipt or bill of lading as collateral security for the payment of 
any debt incurred in its favour, or as security for any liability incurred by it 
for any person, in the course of its banking business. 

Then, under Section 88, they are particularly authorized, first, to lend 
money upon the security of threshed grain; secondly, to lend money to the owner, 
tenant or occupier of land for the purchase of seed grain, and acquire a pre- 
ferential claim for the sum loaned upon the crop resulting therefrom; and. 
thirdly, to lend money to a farmer or any person engaged in stock-raising upon 
ihe security of his live stock. 

Banks are not empowered to lend against the security of real estate or 
chattel mortgages, although these may be taken subsequently as security for 
an existing debt. 

Complaints have previously been voiced that the practice of the banks 
in loaning to a farmer upon notes at maximum terms of three or four months, 
although at times they are drawn for longer periods, creates an inconvenience, 
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inasmuch as it is often known, when loans are originally granted, that they can- 
not be paid off for at least six months or one year. Of course the argument 
generally advanced in answer to that is that the banks feel it desirable to be in 
touch with the farmer at reasonable intervals to ascertain the progress he is 
making, not only in his crop operations but also whether any change has 
taken place in his general financial position. And, in that way, the procedure 
does not differ from the practice followed in granting loans for industrial and 
other purposes; and, therefore, it is, perhaps, not wholly unreasonable. 

Evidence was given regarding agricultural credits before the Special Com- 
mittee on Agricultural Conditions in 1923, and, also, to some extent, before 
the Banking and Commerce Committee, in 1923 and 1924, although practically 
all of this evidence was available for the purpose of the Tory Reports of 1924 
and his supplemental report of 1925. This evidence had to do mainly with long 
term mortgage credits, the situation in respect of which was met by the passing 
of the Canadian Farm Loan Act of 1927. I just mention that by way of 
prefacing what I have to say in regard to the Provincial schemes, with which 
I shall now proceed to deal. The Committee, of course, will understand that 
this is information collected from Provincial sources largely, and tabulated 
in what I thought was the most convenient way, I am hardly in a position to 
be cross-examined upon it without a limit, so to speak; and I shall proceed to 
give it to you, and if you think it is in any sense lengthy, Mr. Chairman, I 
wish you would tell me so at any given moment. 


Alberta.—The Alberta Codperative Credit Act, passed in 1917, but which 
did not become operative until 1921, provides for the organization of co- 
operative credit societies, which can be organized on the presentation of a 
petition to the Lieutenant Governor in Council of not less than fifteen persons 
engaged, or agreeing to engage within one year, in farming operations and 
subscribing for stock in the society of par value not less than $1,500, on 
which at least 20 per cent. must be paid in cash and the balance secured by 
the subscribers’ promissory notes. 

A society cannot commence business until it has received subscriptions for 
stock from not less than twenty-five persons to an amount of not less than 
$3,000, upon which at least 20 per cent. has been paid. Additional instalments 
of 20 per cent. are payable annually. 

The management of a society is vested in a Board of Directors, four of 
whom must be elected at the first meeting and annually thereafter by the 
subseribers only, three of whom are named by the Provincial Treasurer and 
one by any municipality giving a guarantee to the society. 

The Act provides for the guaranteeing of the securities, obligations and 
financial undertakings of any society by the Lieutenant Governor in Council. 
Further, the Council of any municipality in the Province may also guarantee, 
in like manner on account of any society, an amount equal to one-half the 

_total amount of stock subscribed by the shareholders resident within such 
municipality. On assuming such guarantee, the municipality is authorized 
to advance the money out of its general funds without taking a vote of the 
rate-payers, unless otherwise provided by the Lieutenant Governor in Council. 

The objects of the societies, as laid down in Section 25 of the Act, are 
(1) to procure short-term loans for its members for the purposes expressly 
described; (2) to act as agent for its members in purchasing certain goods, 
supplies, etc., in selling what is produced by its subscribers and in placing 
fire and hail insurance; (3) to promote cooperation among its members for 
the improvement of conditions of farm life. 

Advances, if approved by the directors of a society and confirmed by an 
inspector appointed under the Act, are made upon the borrower’s note endorsed 
by the society, which is negotiated with one of the branches of the chartered 
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banks. The Act provides that, in the event of the borrower being unable to 
pay the amount at maturity, the directors of the society may grant a renewal 
for such further time as may be agreed upon, but not later than the 31st day 
of December next after the maturity of the previous loan or renewal. Any 
goods, live stock, etc., purchased with the proceeds of the loan are subject to a 
lien or charge securing repayment. The Act also provides for the taking of 
other security, including a charge upon growing crops. 

Loans are made only to members of the society and at a rate of interest 
not exceeding 74 per cent. of which one-half of 1 per cent. is returned to the 
society to be applied as provided by Section 62 of the Act. By Section 32 (a) 
enacted in 1924, every lender, in taking a note from a borrower, is required to 
add to the rate of interest one-quarter of 1 per cent., or such other percentage not 
exceeding one-half of 1 per cent., as the Lieutenant Governor in Council may 
direct, which portion of interest must be accounted for to the Provincial 
Treasurer and is used to provide a common sinking fund for the purpose of 
defraying losses made by any society. 

(Extent of facilities granted). 

As Mr. Matthews has arranged to put these detailed figures into the record, 
T hardly think it worth while to read them. 


Mr. Irvine: I think it would be better. 

Mr. Tompkins: I might state, at the end of 1930 there were outstanding in 
loans under this Act $1,748,455.17, and that that amount had progressively 
increased in almost every year since the Act first came into operation in 1921. 

~My record shows the amount borrowed each year, the amount repaid, and the 
balance, ete., and that can all go into the record. 

Mr. Spencer: Give me the total again. 

Mr. Tompxins: $1,748,455.17. 

Mr. Irvine; What rate of interest did they charge? 

Mr. Tompkins: Having regard to the rate of interest, 74 per cent plus an 
addition of one-quarter to one-half per cent., which is used to provide a common 
sinking fund to take care of losses. 

Mr. Irvine: Does the government guarantee these loans? 

Mr. TompxINs: Yes. 

ae Irvine: Why is the rate so high, 74 per cent., on a government guranteed 
loan? 

Mr. Tompkins: I can scarcely explain, the reasons why. That rate is 
determined from the start. The fact is that the loans outstanding are all guaran- 
teed loans, the lender in these cases being the branch banks in the country 
districts and no portion is advanced direct out of general funds of the provinces. 

The following table, supplied by the Deputy Provincial Treasurer, shows the 
total amounts borrowed and repaid in each calendar year and the balances 
oustanding at the end of each such year:— 
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Meat Balance 
aaieh Amount Amount as at 
Year | f ii a borrowed repaid paar 
3 cts. sets: $” cts: S| chs: 
es GoPets tne OR A Oe BS Se ee eet gee 44 O80 ROU cece ice ob: 44,039 21 
DCPS aera st et RE a 44,039 21 585,920 00 339,499 61 290,459 60 
W28  BE NS OE ee eh OR By 290,459 60 540,103 27 449,083 08 381,479 79 
bee eg ne ray RENE J Ree WRN IAS 381,479 79 563,101 82 587,972 60 356,609 O1 
ZO er ee ee en ne ee ee 356,609 01 705, 600 58 635,359 25 426,850 34 
O26. ee Si AN ey EAN, RETR 426,850 34 | 1,016,962 47 989,525 19 454,287 62 
AEE tary Te NM En reer a Np ee eee 454,287 62 832,642 07 639,910 69 647,019 00 
198. a oe Ae i OR RE RV AE nS Lats 647,019 00 | 1,048,234 59 855,442 41 834,811 18 
ODO caine cue” eis dec ca ee ce ss 834,811 18 978,175 62 729,993 86 1,082,992 94 
W030. Trcko poe mix pet sare anatase + tot 1,082,992 94 | 1,051,420 19 385,958 11 1,748,455 02 
7,361,199 82 | 5,612,744 80 


Mr. Irvine: Does the bank get 74 per cent? 


Mr. Tompkins: The bank gets 74 per cent. less one-half of one per cent. 
which is remitted to the society, in order to take care of certain of their expenses. 


Mr. Spencer: They charge 74 per cent. on gilt-edge securities. 


Mr. Tompxins: The banks render monthly returns under the Act, showing 
the amount outstanding, the amounts loaned, etc. I was also supplied with 
information as to the number of societies and members and borrowers and so 
on, and I think these figures might well go in the record. 


Mr. Spencer: I just asked a question—I think you said 74 per cent plus 
a half of one per cent. 


Mr. Tomrxins: What I said was this, if I may repeat it, “loans are made 
only to members of the society and at a rate of interest not exceeding 74 per 
cent. of which one-half of one per cent. is returned to the society to be applied 
as provided by section 62 of the Act.” Then, further on, I refer to the addition 
of one-half or one-quarter of one per cent., which portion of interest is used to 
provide a common sinking fund for the purpose of defraying losses made by any 
society. 

Mr. GanoNe: The farmer has to pay 8 per cent. in some cases? 


Mr. Tompxins: I presume he does, in some cases. 


Data supplied by Deputy Provincial Treasurer: 
December 31, 1930:— 


Bhumigetion Hocieesi, jee oo ks Gad, 43 
PER On WMembeia yet. 2. wk} we ees 1,667 
INumibergoiijborrowerses a0. Sse.) 1,203 
Myerseeceoan per hortewer.i.6..0..-0.4 4. 8? +8 145340 
Awvenaee osrmipen Member: Amen oy ok LOR. 1,048 86 
Share CapitaloSubseribeds aioh gapdioory .¥ad-w. «'1219,600-00 
Gop iteal jamie meatal %, meee eh ite 5.) yh kk £8) 30928, 32 
COmmame Singing, Bans pueie: 4F . - olybat- ait -yielp) 25099, 96 


Mr. Tompxins: Now, I was particularly interested in trying to ascertain 
the experience with regard to losses, and under date of March 14, 1930, the 
Deputy Provincial Treasurer supplied a memorandum as follows: 

“Up to date, the province has not been called upon to implement its 
guarantee in respect of losses. 
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The amount of ascertained losses is $6,287.83, which has been paid 
out of the Share Capital of the societies incurring the losses. 

There is some difficulty in estimating losses that may have to be met 
in the near future. A good crop in 1930 would avert several probable 
losses, whereas a bad crop would increase the losses. 

A recent survey by the Supervisor indicated a probable loss of between 
thirty and forty thousand dollars. 

There are however. sufficient funds in the Sinking Fund, in the 
Societies’ Share Capital Account, and the Societies’ Reserve Account to 
meet these losses in full.” 


Mr. Irvine: What is the date? 
Mr. Tompxins: March 14, 1930. I do not believe they have reached the 


stage where they can arrive more correctly at what the situation has been in this 
respect. As to the cost of administration of the Act in Alberta, I obtained 
certain figures, which I think also might be put on the record. 


In reply to an enquiry directed to the Deputy Provincial Treasurer a year 


ago, as a result of newspaper comment upon proceedings of the Public Accounts 
Committee, I was advised under date of March 28th as follows:— 


“Tt is true the Co-operative Credit Societies have been under investiga- 
tion in the Public Accounts Committee, but the investigation was the 
result of one of our Supervisors having loaned money on land contrary to 
the provisions of our Act. This transaction did not involve any loss up to 
the present, and if there is any loss it will be trifling. The facts I have 
given you are correct. 

The losses you mention in connection with Seed Grain and Relief 
were made under the Seed Grain and Relief Act, and have nothing to do 
with the Co-operative Credit Act. The Seed Grain and Relief Act, which 
was in operation over ten years: ago has nothing to do with Farm Loans 
or or any other kind of loan credit.” 


Briefly, from the beginning until the end of 1929, the total expenses run 


into $82,820.08. 


Year Total Expenses 
1920. 0 ees 
POD ois « csicvu> ces Seve aier Bisnis is cae ee 
1922 260 OR Ee 11,170 58 
1928 EA) BR OR Ee ene 9,094 65 
1924.0 22 3 2. eat eee. Pacer ee 11,269 32 
VOQ5 eS pe 9,833 49 
GPG. . Cee i a ee 9,459 12 
1927-8... ee ee 10,651 77 
WO2829 ee hile ee eee on ie 8,506 61 

MOtal. Gs gs se oo ue cnr os TR ONIOG, A BROTRI S20 0S 


Mr. Spencer: To what percentage does that work out? 
Mr. Tompkins: I have not worked out the percentage: that could easily 


be worked out by taking the table. It gives-the amount each year. 


Mr. Lawson: Eighty thousand is the amount. 
Mr. Gacnon: Two thousand dollars a year. 
Mr. Lawson: The average would be higher than that. Pardon me, before 


Mr. Tompkins leaves Alberta, do I understand that one can only get the com- 
pany’s guarantee provided one is a member, and one must, in order to be a 
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member of a co-operative society, subscribe to a minimum of $1,500? You 
must be a subscriber in advance? 

Mr, Tompkins: The subscription is a nominal amount of— 

Mr. Gaenon: What is the amount they have to subscribe? 

Mr, Lawson: A minimum of $1,500. 

Mr. Tompxtrns: I said the society can only be organized on condition that 
not less than 15 persons subscribe for stock in the society at a par value of not 
less than $1,500 each. 

Mr. Lawson: One hundred dollars each, 

Mr. Tomrxins: Of which one-quarter must be paid in cash and the balance 
in subscribers’ notes. 

Now we come to the Manitoba Act, and, for the sake of brevity, I may say 
it deals along lines very similar to the Alberta Act. There are differences, here 
and there. For example, in the first place, these advances are granted under the 
Rural Credit Act. 

Mr. Irvine: May I suggest here, Mr. Tompkins, that you put the whole 
thing on record and give us comments on the differences? 

Mr. Tompkins: I think, probably, the simplest plan would be, if the Com- 
mittee desire it, to put on record the whole information I have with regard to 
Manitoba, and let it stand itself as a comparison. It is all there. It is readily 
seen what the differences are, on examination of the whole, 

Mr. Lawson: Put it all in.- 

Mr. Lucas: Give us the rate of interest in Manitoba. 

Mr. Tompxins: JI was just about to deal with that. 


MANITOBA 
ORGANIZATION AND OPERATION 
The Rural Credits Act 


This Act, which dates from 1917, authorizes the organization of 
Rural Credit Societies upon petition to the Lieutenant Governor in 
; Council of not less than fifteen persons engaged in or proposing to 
engage in agriculture. A society is not permitted to commence business 
until it has received subscriptions from at least 35 persons to an amount 
of not less than $100 each, upon which not less than 25 per cent. has been 
paid. The Provincial Government is authorized to subscribe an amount 
equal to one-half of the total amount subscribed by individual share- 
holders and any municipal corporation or combination of two or more 
municipalities may also subscribe an amount equal to that subscribed 
by the Provincial Government. 

The management of each society is vested in a board of directors 
composed of nine members, three of which are elected annually by the 
individual subscribers, three appointed by the municipalities subscribing 
to the capital stock and three named by the Lieutenant Governor in 
Council, such directors serving for the terms stipulated in Section 15 
of the Act. 

The objects of the societies, as laid down by Section 22 of the Act 
are: (1) to procure short term loans for members for the purposes 
expressly described; (2) to act as agents for the members ‘in purchasing 
certain goods, supplies, ete., in selling the products of members and in 
placing fire, hail and life insurance, and (3) to promote co-operation 
for the improvement of conditions of farm life throughout the district. 
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Interest rate under Section 33 is not to exceed 7 per cent., of which 
one-seventh goes to the local society for the purpose of its business. 

Funds were secured through the chartered banks, for the first few 
years that the Act was in operation. Eventually, however, the banks 
stated that they were unwilling to continue to loan to Rural Credit 
Societies at the rate of 6 per cent. provided by the Act. Negotiations 
looking to a compromise on some satisfactory basis were unsuccessful 
and the Government finally undertook to furnish the different societies 
with funds direct from the Consolidated Revenue Fund. The Act was 
accordingly amended, authorizing such advances up to a total of 
$3,000,000. 

An act was also passed authorizing the establishment of Provincial 
Savings Offices to receive savings deposits direct from the public. 

The Act provides that loans which are duly approved shall be made 
to members upon notes signed by the borrower and endorsed on behalf 
of the society. All such loans terminate on 3ist December of the year 
in which the loan is made, but application for renewal for a further 
period of one year is admissible under certain circumstances. Any goods, 
live stock, machinery, etc., purchased with the proceeds of a loan, or any 
products produced as a result thereof, are subject to len or charge 
securing repayment. There is also provision whereby additional security 
can be taken. 

The Act originally did not place a limit on borrowings to any one 
person, the result being that some received unduly large loans. By an 
amendment which became applicable to loans granted after 20th April, 
1923, individual borrowings were limited to $2,000. 


Mr. Spencer: Can you tell me, Mr. Tompkins, if the banks lost any money 
on the 6% loans? 

Mr. Tompkins: I hardly think they did, because the loans were guaranteed 
loans. 

Mr. Spencer: I have here a letter from a Mr. McWilliam and he says “as 
long as the banks and the societies and the government were working together 
from 1916 to 1920, everything went beautifully,’ and as far as he knew, “there 
were no losses, everything was successful, and then the banks complained artd 
wanted more interest, and they did not get it, and then they withdrew.” He 
says in this letter he does not think that “the banks lost any money at all.” 


Mr. Tompkins: I am not fully familiar with the conditions existing at 
that time or the point of discussion between the banks and the government. It 
will be something you will have to get from somebody who knew more about it. 


Mr. Ganone: I think the banks worked it out, how much it cost them, and 
I think the record is complete. Probably the banks could not make it pay. 


Mr. Tompxins: I fancy also—I do not cite this as an actual fact—but I 
fancy there was some question as to the management of these societies them- 
selves in Manitoba. In getting information from the Deputy Provincial 
Treasurer in Manitoba, he forwarded me a report dated February 8th, 1923, 
upon an investigation of the work of the Rural Credit Societies, which report 
was made by Professor W. T. Jackman of the University of Toronto and Mr. 
Francis J. Collyer, a member of the Board of Trustees of the Province of 
Manitoba Savings Office. I think several members may recall this report. It 
was very critical of the general administration of the business of the societies 
and indicated the possibility of a large loss, which is reflected in the following 
figures quoted by the Deputy Provincial Treasurer, the result of a report which 
was not made public. 
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Under date of March 20th, 1930, the Deputy Provincial Treasurer advised: 


1. 74 Rural Credit Societies were formed in Manitoba. 

2. These 74 societies are still in operation but 56 of them are under 
administration, which is to say that the affairs of these 56 societies are 
managed from central office by the “Supervisor” and are no longer managed 
by local directors. 

3. Some 9,500 loans, totalling some $10,000,000 (round figures) were 
made, but no record has been kept of the ioans declined. These figures 
covered the loans actually made but, in many cases, there was simply 
a new loan to replace the old, and at no time did the total principal of 
loans outstanding exceed $3,000,000. 

4. There are now 1,695 loans outstanding, for principal $1,112,501.05 
and for interest $156,674.45. 

5. An investigation was made of all these loans and the report was 
brought down in December 1928. As a result of the recommendations 
there was .written off as loss for principal $759,276.49 and for interest 
$349,707.29. This report was not published as it covered the detail of 
each loan but the total figures are shown in the Public Accounts for the 


year ended April 30th, 1929. 


About a year ago I asked the Deputy Provincial Treasurer of Manitoba 
to furnish me with the total approximate cost to the province of administration 
of the Rural Credits Act from its inception to date. His reply was: ‘“Adminis- 
trative cost from inception to date $299,000.” 


Mr. Ganone: The cost to the province? 
Mr. Tompxins: To the province. 


Mr 
Mr 
Un 
me to a 


. Ganone: They did not get that back from the association? 

. TOMPKINS: No, no. 

der date of March 10, 1931, the Deputy Provincial Treasurer referred 
speech delivered by Premier Bracken on his last budget in the Manitoba 


Legislature. It is very brief, and, perhaps, I may read it, or I can put it into 
the record. 


Mr. Spencer: If it is brief, read it. 
Mr. ToMpxKINs: 


Rural Credits 


There has been no marked change with respect to Rural Credits 
during the year. As was to be expected, collections were not so good as 
a year ago, but quite as satisfactory as the circumstances permitted. 
The amalgamation, for collection purposes, of this and other collection 
departments with the Farm Loans Organization, which took place dur- 
ing the year, will result in a more efficient service for each. 

The total amount outstanding for principal at April 30th, 1929, was 
$1,152,143.60. The total amount outstanding at April 30th, 1930, was 
$1,114,738.48. The total of all collections made during the fiscal year 
was $98,768.12, which compares with a total of $158,295.40 collected in 
the previous 12 months. Of these collections $55,166.25 was for prin- 
cipal. The total principal amount of loans made during the fiscal year 
ended April 30th, 1930, was $17,761.63, of which there has been repaid 
$6,151.50. 

In the period in question there has been no change in the number 
of societies, which remains at 74. In that period three more societies 
requested that they be placed under administration, that is to say, 
under management from head office, and this was done, so that at April 
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30th there were 56 societies under administration and 18 were continu- 
ing under their own management. 

Since May Ist, 1930, 16 of these societies requested that they be 
placed under administration, and this has been brought about, so that 
at this date there are 72 societies being managed from head office and 
only two continue under their own management. These remaining two 
societies are Elkhorn and Waskada. 


That ends the quotation from Premier Bracken’s address. 
Short term loans are made in Ontario under the Ontario Farm Loans Act, 


which was assented to on May 3rd, 1921. I think by reason of its similarity 
with these other acts I may put in the gist of the information with regard to its 
formation, ete, without reading it. : 


ONTARIO 
ORGANIZATION AND OPERATION 
The Ontario Farm Loans Act 


This Act was assented to on May 3rd, 1921, and came into operation 
in the latter part of that year. The system is administered under the 
Agricultural Development Board, which is also charged with the ad- 
ministration of the Long Term Loans scheme. 

Provision is made for the formation of Farm Loan Associations by 
thirty or more farmers resident within a certain territory. These farmers 
must each purchase one share of stock in the association of a par value 
of $100, of which 10 per cent must be paid up, the balance remaining 
on call. One or more local municpalities may then subscribe for stock 
to the extent of one-half of that subscribed for by individual farmers. 
The Ontario Government is then called upon to subscribe for an amount 
equal to the subscription of the municipality or municipalities. This 
means that there would be a minimum total of $6,000 subscribed capital, 
of which $600 would be paid up. 

The association is controlled by a board of seven directors, the Presi- 
dent, Vice-President and one director being elected by the farmers, and 
the municipal council or councils and the Provincial Government ap- 
pointing two each. 

The objects of the associations are to procure short term loans for 
the specific purposes mentioned in Section 25 of the Act. No loan to 
any member shall exceed $2,000. The loans are guaranteed by the 
respective associations but the responsibility under such guarantee is 
restricted to the amount of subscribed capital. No loan shall be 
granted to mature later than December 31 in any year, but may be 
renewed for justifiable reasons for a further period not later than one 
year after the maturity of the previous loan. Any good, live stock, 
machinery, etc., purchased with the proceeds of a loan are subject to a 
lien for the amount thereof to secure repayment. There are also pro- 
visions whereby additional security can be taken. 

The maximum rate of interest payable under the Act is 7 per cent., 
one-seventh of which goes to the association for expenses and other 
purposes, as set out in Section 45 of the Act. It is understood that the 
rate actually charged at present is 64 per cent. The Act provides that 
funds may be supplied through the Province guaranteeing loans with 
the chartered banks or other corporations, or that the government may 
loan money to such associations direct. In actual practice the latter 
method is understood to have been followed. 
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Ontario, as is well known, operates Provincial Savings Offices, from 
which source funds are largely supplied for both their long and short 
term agricultural credits. 

In connection with this question generally, attention is directed to 
the evidence given before the special committee on agricultural con- 
ditions on May 3, 1923, by Mr. A. G. Farrow, then chairman of the 
Agricultural Development Board of Ontario. At that time, however, 
the scheme had been in operation for less than two years. 


Coming down to the extent of facilities granted, I have also been furnished 
with the names of the associations, the number of borrowers in each, and the 
loans outstanding, and that can go into the record. The loans outstanding, 
as at October 31, 1929, were $133,999.68, and, without being given any exact 
figures, I was told there had not been any material change at the end of October, 
1930, that is, the end of the fiscal year 1930. 

Mr. Lucas: The total amount? 


Mr. Tompxins: The total amount outstanding. Fourteen Farm Loan 
Associations were in operation and had loans outstanding, at that date, as 
follows: 


No. of Loans 

Name of association borrowers outstanding 
BaOUnAaVslOee: Meryem eo Lae! 11 $ 2,662 26 
CosbyeWlanuland) oe ee ye i ee 2 295 00 
eM 6 ee. Saeed ss fot BG. 9,971 00 
GlaTtOrd ere eee ert ferme ELMER OS | 3 962 33 
TO WaT de 2. Sete See EE ME Ae 12 5,247 66 
IMiOSay nee ere Oe OLR ery 19 11,553 86 
Nassavaweya. 9) See 21 8,780 95 
Nelson te. Nae ee oe 18 13,925 00 
MECN MGSO, Me eee ee 28 20,469 33 
Roxborouchwiwe’ AEs. 00) 25h 6 3,692 95 
Saligactes Viaricvw eee i Ae 13 3,850 00 
EMCCHR Oe te mi ty 7 2,400 00 
MNOROMUON te ee 23 17,190 00 
“LTRS 11 aS ma an am ae eae a age 43 32,999 34 


223 $133,999 68 


In submitting the foregoing statement the chairman of the Board 
remarked that a few associations had been wound up by reason of lack 
of activity, and that the tendency of loans had been downward, the 
maximum having been in the neighbourhood of $300/350,000. He 
further remarked that “it is evident. . . . that these associations have 
never been a very important part of the credit machinery of the farmers 
of the Province.” 


Mr. Lucas: What was the rate of interest? 

Mr. Tompkins: Five and a half per cent. in Ontario—one moment,—no, I 
am wrong, the rate charged at present is six and a half per cent., to the farmers. 

Mr. Ganone: Direct to the government or to the bank? 


Mr. Tompkins: Direct from the government, I believe, because they have 
taken the provincial savings in Ontario as well as in Manitoba, I suppose. 
The CHairMAN: What was the cost— 
Mr. Tompxins: The cost of administration? The chairman of the agricul- 
tural credit board, under whom administration of this act is carried out, told 
{Mr. C. 8. Tompkins.] 
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me it would not be possible to separate the cost of administering the short term 
loan scheme from the long term scheme, but obviously the cost of the short 
term scheme would be very much smaller on account of the fact that the volume 
is so small. 

Mr. Spencer: They use money from the savings bank for both schemes? 


Mr. TomPxIns: Yes. 

Now, in Quebec— 

Mr. Spencer: Before you come to that, you are giving us the rate they 
charge for the short term, can you give us the rate for a long term? 

Mr. Tompkins: I was not talking of long term; I would not like to say 
off-hand. 

Mr. Gagnon: Five and a half per cent. 

Mr. Tompxins: In Quebec they have what is called “Caisses Populaires,” 
that is, “People’s Banks.” Several members both last year and this year ex- 
pressed a desire to have some information with regard to these, and I have 
obtained all that seems possible. 

Mr. Irvine: Is that the same institution that was mentioned at the last 
meeting? 

Can we obtain anyone to give evidence directly on that point? 


The CuHarrMAN: If the committee wish. 


Mr. Tompxins: I will be very glad to put in the information I have. I 
may say the information I have has been obtained partly from reference to the 
Quebec Statistical Year Book, and by further reference to the statistical 
officials in Quebec. ‘ 


QUEBEC 
History, ORGANIZATION AND OPERATION 
Caisses Populaires (Co-operative People’s Banks) 


These are dealt with in Dr. Tory’s “Report on Agricultural Credit” 
of 1924, from which the following passages are quoted:— 

The first successful effort to introduce the principle of the small bank 
for rural purposes in Canada was made in the Province of Quebec. The 
late M. Alphonse Desjardins, a resident of the town of Levis, after a 
careful study of the systems of small banks in operation in Europe, 
decided to introduce into Quebec a system of “People’s Banks’, the 
“Caisses Populaires” after the model of the ‘People’s Banks” in Italy. 

The first bank was organized under the scheme on December 6th, 
1900, in the town of Levis. 

The conditions making possible the success of such a scheme were 
present in the Province of Quebee as in no other province in Canada. 
The social, racial and religious unity that exists there made it easy for 
groups of people to co-operate on a common idea. 

These banks are not strictly rural institutions, that is to say, they 
admit to membership persons who are other than farmers, but, in reality, 
they work out to be more largely in the interest of farmers than any other 
class, because of the high percentage of farmers composing the member- 
ship. While they do not specially aim to do mortgage business, loans are 
made on first mortgage on immovable property. In addition, they make 
loans to their members on personal security. 

It is a matter of record that between the years 1907 and 1914 at- 
tempts were made on no less than six occasions to bring these or similar 
co-operative institutions under an Act of the Parliament of Canada. For 
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one reason or another all bills introduced failed of enactment. It is inter- 
esting to quote from the debates of 1910 and 1911, vol. 1, pp. 1303 and 
1314, the following passages from remarks of the late Mr. F. D. Monk:— 

There is this limitation, that the only depositors in the funds of the 
society are the members themselves. That is the rule that obtains in co- 
operative societies all over the world. The Bankers’ Association declared, 
when this proviso was. inserted in the Bill, that they had no objection 
whatever to the incorporation, if the taking of deposits and the making 
of loans were restricted to the members themselves. 

The Minister of Finance (Mr. Fielding) submitted this Bill to the 
Bankers’ Association, with the result that he was satisfied when it came 
before the Banking Committee”, 

The following information from the Statistical Year Book of Que- 
bec, 1930, p. 434, explains the status, objects and operation of these 
institutions :— 

The Co-operative People’s Banks are organized and operate under 
the Quebec Syndicates’ Act, 1906 (now Co-operative Syndicates’ Act of 
Quebec, R.S.P.Q. 1925, Vol. 3, ch. 254). 

_ The transactions of these banks are those of a mutual company, 
owing to the fact they generally loan only to their shareholders; these 
have the right of making deposits over and above the amount of their 
shares. This dual privilege makes them a savings and credit institu- 
tion. They are a popular credit available to agricultural and industrial 
classes. The shares are generally fixed at $5. which may be paid in 
instalments. Both shares and deposits may be withdrawn on demand. 
The liability of each shareholder is limited to suscription which gene- 
rally does not exceed $2,000 per shareholder. 

Shareholders and borrowers must reside within the area of the 
bank’s field of operations; the by-laws may, nevertheless, allow share- 
holders who move their residence elsewhere to continue their holdings 
in the bank without, however, allowing them to hold any office. The 
larger loans are made upon first mortgage and the smaller ones upon 
notes. A portion of the loan, capital and interest, must be repaid at 
fixed periods in such a way as to extinguish the debt within a deter- 
minate time. 

These banks are managed by three committees: the Board of 
Management, composed of at least five members, but more often nine, 
has charge of the general direction of the Bank; the Commission of 
Credit is composed of at least three members, ordinarily of four, its 
duty consists in examining, approving or rejecting loans asked by share- 
holders; the Board of Supervision composed of three.-members examines 
and audits the accounts, verifies the value of loans and securities re- 
quired, ete. These services are gratuitous but the manager may be 
indemnified. Under the present law, the Board of Supervision must 
have the operations of the banks audited by an accountant, member 
of an organized federation. This audit is made at the expense of the 
syndicate if it is not already affiliated to a federation. If requested by 
a federation, a Board of management or supervision, by 25 members 
or by two thirds of the members if there are less than 25, the Treasurer 
of the Province may order such audit to be made”. 
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_ The following comparative figures showing 
Caisses Populaires as at December 31st in each 


the progress of the 
year indicated are of 


interest :— 
— 1915 1920 1925 1929 

No. of Banks which sent reports............. 91 100 122 178 
No; ofMembers, ¢ f.).: fi. heh tere « dae be 23,614 31,029 33,279 44,835 
INOM Of Denpositorssie cic. eee era eee ne 13, 696 26, 238 33, b27 44,685 
Noor Boritowers: 2.2 U.GhiiG: Gi. ah dn dad 6,728 9,213 9,384 138, 553 
Not of loanserantede 6.5 es ace ere 9,095 15,297 13,794 17,994 

$, cts, $3... cts, $. cts: $ cts. 
Amount! of Goans:pranted.. 4.) sceeres oe. et *1,549,759 82 | 4,272,584 99 |} 3,919,960 84 | 4,249,650 00 
Grogs} Profits realizeds:,.. fre cami oe 99,393 80 311,322 99 449,530 96 645,616 00 
‘Loans Outstanding 2-66 tae eee ee .|T1, 684,651 01 | 5,181,391 69 | 7,087,211 83 | 10,314,622 03 
TDGDOSIUSRE eee es a ete 1,141,528 34 | 4,558,053 24 | 5,799,951 77 | 8,090,614 45 
Capital Stocks. heptane. eta 715,335 59 | 1,199,170 40 | 1,534,051 25 1,850,541 54 
Reserve and Provident, Munds................ 68,337 06 252,627 35 604,381 97 960,667 09 
Prontsandelnibiaiion tax...) seen couse ee 91,433 51 249,258 24 241,897 71 294,993 08 


*Would appear to include renewals. 


+This total evidently includes loans of every character; for example it is noted from statistics that 
during the year 1929 loans were granted on notes to the extent of $2,517,750, on mortgages $1,133,669 and on 


debentures $598,231. 


From the foregoing and figures previously observed it would appear 


that a substantial portion of loans are granted against mortgages and 
debentures or long term securities. It would accordingly seem that the 
institutions are fulfilling only to a limited extent the role of inter- 
mediate credit banks as that expression has come to be used in connec- 
tion with farming operations. 


INTEREST RATES 


The statistics show that the rates of interest paid on deposits vary 
from a minimum of 3% to a maximum of 5%, although 3 and 4% 
appear to be the more common rates. There is no statistical indication 
of the rates charged on loans, but a communication from the Bureau 
of Statistics, Department of Municipal Affairs, Quebec, gives me the 
following information: 


As far as I can ascertain, the interest rate charged borrowers from 
the People’s Banks varies from 5 per cent to 8 per cent—ordinarily 6 per 
cent or 7 per cent,—according to the duration and amount of the loan 
and the borrower’s solvability. The larger notes are made upon mortgages 
and the smaller ones upon notes. The borrowers are allowed to reim- 
burse their loan by weekly or monthly payments, and after a payment 
has been made, interest is charged on the amount outstanding only. 


In endeavouring some time ago to obtain statistical data with 
reference to the number of institutions which had been liquidated, resultant 
losses, etc. I obtained the following report from the Provincial Statis- 
tician:— 

It was in 1915 that the returns from these banks were collected for 
the first time and from that year to 1928 fifty of these institutions have 
liquidated. In some instances, liquidation was due to the insufficient number 
of members or the fact that they were making no transactions. As to the 
amount of losses met with, we have absolutely no information owing, as 
you are aware, to the absence of Government inspection. 
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During the 1930 session of the Provincial legislature, an attempt was 
made to enact legislation providing for inspection by the Government. 
A debate upon the measure indicated that a considerable number of the 
institutions were opposed to government inspection, while others desired 
it. The law, as passed, did not make inspection compulsory. It will 


simply be made effective when desired by any particular institutions 
themselves. 


Mr. Irvine: That does not appear to me to be a very satisfactory inspec- 
tion system. 

Mr. Tompxins: These institutions are operated under Quebec statute; 
they do not come under our Dominion statutes at all; they are operated under 
‘what is called the Co-operative Syndicates’ Act of Quebec. 

Mr. Gacnon: Does it show the nature of the operations? 


Mr. Tompkins: I have figures here, from the Quebec Year Book, showing 
considerable figures for the years 1915, 1920,.1925 and 1929, that is practically 
every five year period, showing the number of institutions, the institution mem- 
bers, the numbers of depositors, borrowers, the amount of deposits, the amount 
of loans, etc.» I may say this, the figures I have here, and which I have shown, 
in regard to the record as to the amount of loans, I think include loans of every 
character, and I am reliably informed that these institutions grant loans against 
mortgages or debentures to a large extent; that is to say they are long term 
loans and they are not essentially short term credit institutions. In fact, they 
fulfill the function of a short term or intermediate institution only to a very 
limited extent for that reason. For example, during the year 1929, loans were 
granted on notes, to the extent of $2,517,750; on mortgages, to the extent of 
$1,133,669 and, on debentures, $598,231, and I think these figures include 
renewals during the year as well. I do not think they are all new loans. I say 
these statistics that are obtainable, such as they are, are not entirely complete 
and they are obtained from the returns which the institutions make to the 
Quebec statistical department; and, as the statistician has told me, owing to 
the absence of inspection, they had no data whatever with regard to the 
experience of losses on loans made. 

Mr. Ganonea: These are rural credits? 


Mr. Tompxins: ‘These are very largely rural credits, I believe; Mr. 
Gagnon, correct me, if I am wrong. I believe these institutions are preponder- 
antly throughout the country districts. 

Mr. Gacnon: In the districts, and there are a large number in the city 
of Montreal, too. There are three in Ottawa, also. 


Mr. Tomexins: I think it is correct to say, is it not, that the largest 
percentage is in the country? 

Mr. Gacnon: Yes. 

Mr. Tompxins: There is no statistical information as to the rate of 
interest charged, but I am informed that it runs from six to eight per cent. 

Mr. Gacnon: Usually six. 


Mr. Tompxins: Maybe, but I was told that the general portion runs 
from six to eight. It may be six, or six and a half, or seven, that is my 
information. That practically completes what I have to say. 

With regard to British Columbia, I sent a message, last year, to the 
Provincial Minister of Agriculture, which I might read: “Would you kindly 
have proper official outline by letter present operation Agricultural Act and 
Land Settlement Development Act with respect shorter term loans only and 
past experience of province in administration of these particular loans. Have 
there been any notable changes in acts or regulations or general policy since 
Tory report of 1924 to Federal Minister of Finance on agricultural credit?” 


(Mr. C. S. Tompkins] 


24 SELECT STANDING COMMITTEE 


This is the reply I received: “Is your inquiry of thirteenth instant relative 
to short dated farm loans three to ten years under section 30 Land Settlement 
and Development Act? This province has discontinued agricultural loans. 
Never had any short term credit scheme on security crops or chattels.” 

Subsequently I obtained a rough idea of the extent to which three to ten 
year loans were made under the Land Settlement Act and it appeared that 
a total of 542 loans had been made, aggregating approximately $600,000, of 
which about one-half represented by 257 individual transactions had been repaid 
in full. Of course, that scheme is in no way comparable to the short term or 
intermediate credit scheme, and it has had a very limited application, in any 
event. The other provinces, New Brunswick, Nova Scotia, Prince Edward 
Island and Saskatchewan— 


Mr. Spencer: What was their rate of interest? 


Mr. Tomrxins: I think their interest ran from six to seven per cent. I 
was not particularly interested in going into the details when I found out 
the term of the loan was from three to ten years; they had no similarity to 
the other provinces in that way. 

So far as I know New Brunswick, Nova Scotia, Prince Edward Island 
and Saskatchewan have nothing in the way of a short term or intermediate 
credit scheme in operation. That concludes the story, so far as the provinces 
are concerned. 

The CuarrmMan: Thank you, Mr. Tompkins. 


Mr. Irvine: I think Mr. Tompkins has gone to a good deal of trouble 
in doing this research work and presenting it to the members of the Committee. 
IT wish to move a very hearty vote of thanks to Mr. Tompkins. 


Mr. Tompkins: Thank you very much, Mr. Chairman. 


The CuatrMan: Now, gentlemen, that is all the discussion and evidence 
I have provided for this morning. If there is any other person whom you would 
like to hear, I am sure we will be only too glad to get him for you. Mr. Beatty 
suggested Mr. Jaffray would come, if you wanted him, and outline what Mr. 
Beatty himself outlined in connection with the intermediate credits— 

Mr. Irvine: I think Mr. Beatty gave us a very comprehensive view of 
what is intended. 

Mr. Gacnon: In regard to the operation of the Credit Associations in the 
Province of Quebec, I would refer you to some documents, which may be obtained 
from. the Library under the title: “Canadian Pamphlets.” There is .a very 
interesting study by Mr. Hector MacPherson under the title ‘ Co-operative 
Credit Associations in the Province of Quebec,’ and there is another one, 
“Rural Credits in Canada” by W. T. Jackman, and there is another one by 
Alphonse Desjardins, entitled “The Co-operative People’s Bank” (La Caisse 
Populaire). These pamphlets give one a good deal of information about the 
nature of the institutions in Quebec. 

Now, a bill dealing with that system was presented to the House and in that 
ecnnection I have some information which I would like to give. This bill, intro- 
duced by Mr. Monk, dealt with industrial and co-operative societies. After being 
introduced by Mr. Monk, it was afterwards taken up by Mr. Lemieux, and was 
thoroughly discussed in Committee. A great number of people gave evidence 
before that Committee. Lord Grey, who was at the time Governor General, at 
the special request of the Chairman of the Committee, appeared and made an 
address in his capacity as President of the International Co-operative Alliance. 
Sir George Perley, Mr. Mackenzie King, Prof. Adam Shortt and a number of 
other prominent men also gave evidence before the Committee. 


Mr. Irvine: You refer to legislation in regard to the Quebec system? 
[Mr. C. 8S. Tompkins} 
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Mr. Gagnon: Yes. Later other bills along the same line were introduced. 
I would refer you to the debates and to the report of the Committee, Appendix 
Journals, 1906-07) from which you can get the necessary information. After- 
wards, Mr. Lemieux’s Bill was defeated in the Senate, by one vote, at the end of 
the session. It was taken up a few years afterwards, in 1912, by Mr. Monk, who 
Was Solicitor General. The bill was read a second time on December 14th, and 
You will find it referred to in Hansard in 1910-1911, volume one, page 1302. 
One ran Bet further information in the statute books of 1906, 1908, 1910, 1913 


Mr. Tompxins: I may say, Mr. Gagnon, I was particularly interested in 
reading those debates myself; I turned them up and I ran through the whole 
thing for my own information. It is not included here. I have it separately in 
my records. 


_ . Mr. Ganone: If it is in shape to be put in the record, I should like it 
Included. 


(See Appendix to Minutes of Evidence, p. 26.) 


Mr, Spencer: I made a statement the other day outlining the necessity of 
some intermediate system of credits to farmers. I said that the farmers were 
getting credit from two to six months and the Chairman asked me if I could 
prove that and I said I would be very glad to do it. 

The Cuamman: I do not think I asked for proof; I asked yau to repeat it. 


Mr. Spencer: Whatever you said, sir. I have in my hand a statement from 
Saskatchewan. Several questionnaires were sent throughout the province from 
the organization to the farmers and these figures in reply are all interesting. From 
one point they say they get loans for six months; from one, four months; three, 
three to four months; eight, three to four months; one, two to four months; one, 
one to three months; three, one to three months, and 52, two to four months. 
The figures for Alberta are very similar. 

Mr. Ganonc: This is somewhat new to me, the subject of intermediate or 
part time credits. Can you explain to me exactly what is meant by “intermediate 
credits?” 

The CHatrman: I think I should ask Mr. Lucas to explain just what he has 
in mind. 

Mr. Lucas: Mr. Chairman, I gave an outline at the beginning of this dis 
cussion. My idea of intermediate credits is, first we have our bank loans. The 
usual bank Joan is three months, which is sometimes extended or can be extended. 
Then we have the long term mortgage loan, which runs over a period of five to 
34 years. Now, in between that, there is a gap and we are trying to get just 
what Mr. Beatty outlined this morning for the development of live stock. A 
three months loan is not of any particular benefit to a farmer who produces live 
stock. By the time this three months lean is due, his live stock may not be 
developed to the extent to go on the market, and if the bank decided to call the 
loan, he is forced to throw his live stock on the market to repay his loan. My 
idea of intermediate credits is that these should be something to fill in the gap 
between loans under our bank system and the long term loan. The period of an 
intermediate credit is supposed to be from six months to three years. 

After discussion on the calling of further witnesses and the formation of a 
subcommittee, the committee adjourned to meet again at the call of the chair. 


335444 [Mr. Lucas.] 


26 SELECT STANDING COMMITTEE 


APPENDIX TO MINUTES OF EVIDENCE 


CAISSES POPULAIRES 


In connection with the attempt some years ago to have the Parliament of 
Canada pass an Act governing the operation of these institutions, I have gone 
back to the House of Commons Debates of 1907-08 and find that during that 
session and subsequently, Bills were introduced on no less than six occasions, 
but for one reason or another failed of enactment. These Bills were as follows: 


Bill No. 2 (1906-07)—‘“‘An Act respecting Industrial and Co-operative 
Societies’ (Mr. Monk) (See Appendix to Journals, 1906-07.) 

Bill No. 5 (1907-08)—An Act respecting Co-operation, (Mr. F. D. Monk). 
Subsequently transferred to Government Orders. 

Bill No. 26 (1909-10)—‘‘An Act respecting Co-operative Credit Societies” 
(Mr. F. D. Monk). 

Bill No. 11 (1910-11)—“An Act respecting Co-operative Credit Societies” 
(Mr. F. D. Monk). 

Bill No. 189 (1912-13)—‘‘An Act respecting Co-operative Credit Societies” 
(Mr. Arthur Meighen) ; 


Bill No. 194 (1914)—“An Act respecting Co-operative Credit Societies” 
(Mr. Arthur Meighen). 


Extracts from Debates of House of Commons: 


Session 1907-08. Mr. F. D. Monk. Vol. I, pp. 92-98. 
Session 1907-08. Hon. Rodolphe Lemieux. Vol. III, pp. 4547-4555. 
Session 1907-08. Mr. F. D. Monk. Vol. III, pp. 4560-4561. 


The Bill subsequently was read the third time and passed, but was rejected 

by the Senate, on July 15, 1908, on a vote of 18 for, 19 against. 

Session 1909. Mr. F. D. Monk. Vol. II, pp. 2328-2329; 

Session 1909. Hon. Rodolphe Lemieux. Vol. II, p. 2332; 

Session 1909-10. Mr. F. D. Monk. Vol. I, p. 340; 

Session 1910-11. Mr. F. D. Monk. Vol. i nb 195; 

Session 1910-11. Mr. F. D. Monk. Vol. it p. 1303; 

Session 1910-11. Mr. F. D. Monk. Vol. I, p. 1314. 


None of the Bills introduced after No. 5 in the session of 1907-08 appear to 
have reached their final stages in the House of Commons. 


Houss or Commons, Room 429. 
Frinay, June 26, 1931. 


The Select Standing Committee on Banking and Commerce met at 11 
o’clock a.m., the Chairman, Mr. Robert C. Matthews in the Chair. 


Order of Reference: Re Intermediate Credits for Agriculture. 


The CHarrman: We are pleased to have with us to-day, as one of our 
witnesses, Mr. Hugene Poirier, N.P., of Baron & Poirier, Notaries, Montreal. Mr. 
Poirier is President of Caisse Populaire, Ste. Cecile of Montreal, and President 
of Montreal District Peoples’ Savings Bank. I have much pleasure in calling on 
Mr. Poirier, who will address us in English. 


Mr. Porrizer: Mr. Chairman, and gentlemen, I will try to give you an 
explanation of the operation of the Peoples’ Savings Bank of the Province of 
Quebee. In the Province of Quebec there are 178 Peoples’ Savings Banks which, 
since 1915 to 1930, have received as deposits $132,054,537, and have paid out in 
the same period, $124,751,639 and have now deposits of approximately $9,000,000. . 
The Peoples’ Savings Banks are operating in virtue of the Co-operative Syndi- 
cates’ Act which was adopted by the Legislature of Quebec, in 1905. The first 
Peoples’ Savings Bank commenced its operation in 1900, thirty years ago. If 
you want to follow me as I proceed, I will refer you to our pamphlet at page 
25, where it says, “the Co-operative Syndicates are instituted for credit,” 
and the nature of those associations is dealt with in the third clause. ‘Such 
Syndicate, or association, shall be of the nature of a joint stock company, the 
responsibility of its members or the shareholders being limited to the amount 
of their respective shares.” 

But I will call your attention to two facts: “whatever may be the number of 
his shares,”’ each shareholder may have only one vote—-to protect the control of 
the association. A member who has subscribed shares in the capital stock of the 
company, and who wants to withdraw from the association, has the right to 
withdraw by sending a letter to the association, and the corporation is obliged 
to give him ‘back the money subscribed, less the membership fee. 


Mr. Lawson: And without any accumulation of profit? 
Mr. Porrier: No, because the profit has been distributed every year. 
Mr. Lawson: In proportion to the number of shares held? 


Mr. Porter: Yes. I now refer you to page 26, clause 6: “ the object of the 
association shall be to study, protect and defend the economic interest” of its 
associates—I am reading from the sixth line—“ open up credits for them and 
make loans to them.” Now I am speaking of the Peoples’ Savings Bank oper- 
ating in the City of Montreal. Clause 8: “at least twelve members shall be 
required to constitute a co-operative association under this Act.” 


Mr. Spencer: What constitutes an association? 


Mr. Lawson: That is a French interpretation for a group of persons; it 
means twelve persons. 


Mr. Porter: Yes, twelve persons. I now refer you to clause 9: “ The 
amount of each share in the association shall be fixed by the by-laws, but shall 
not be less than $1.” Usually, in the Province of Quebec, the amount of a 
share is fixed at $5. 

[Mr. Eug. Poirier.] 
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Clause 12: “The association shall be constituted by a memorandum, in 
accordance with form 1, signed in duplicate ..... ” One is sent to the secretary 
or clerk’s office in the city. There is no formality about it, and there are no 
legal fees. Then the corporation is constituted, but the association is managed 
by three different committees. Clause 15: “Board of Management: the asso- 
ciation shall be managed by a Board known as ‘the Board of Management’ 
composed of at least five members.” The directors have the responsibility 
for the management of the affairs of the association, but they have no control 
of the money of the association; the directors have no right or authority and 
no power to grant a loan. There is a second committee composed of three 
members. This committee has authority to supervise all the matters and the 
affairs of the corporation, There is a third committee, which is the most import- 
ant committee of the association, the committee on loans and credits, This 
committee is composed of three members elected at a joint meeting of the share- 
holders, and those three members have the authority to examine the applications 
filed for loans. If one of the three does not give his consent it is impossible for 
the committee to grant a loan; there must be unanimous consent. Suppose 
a member has filed an application with this committee to get a loan, and it is not 
satisfactory, he may appeal te the Board of Management, but the Board of 
Management has not the authority to grant a loan. This Board may examine 
the applications and then discuss them with the committee on loans, but mem- 
bers constituting the committee of audit or the committee of loans are in no 
way responsible for anything due to the association. It means that it is impos- 
sible for them to borrow money or to endorse for other people. 


Mr. Lawson: May a man be a member of more than one committee? 
Mr. Porrtmsr: Usually of only one committee. 


Mr. Gacnon: You said, as I understood you, that the members of the 
committee had no right to borrow money? 


Mr. Porrter: Except the members composing the Board of Management. 


Mr. Gacnon: Not the members of the Committee on Credit. All the 
other members have the right to borrow for themselves? 


Mr. Porrtzr: Right. 
Mr. Gaenon: Or to obligate themselves? 


Mr. Poirier: Yes. Article 21: “No member of the Board of Supervisors 
may directly or indirectly borrow from the association, or become security for 
any borrower.” I draw your attention to the same clause in article 22, page 31, 
the last line of the paragraph: “the members of such committee shall neither 
directly nor indirectly borrow from the association nor become security for any 
borrower.” 

Now, at the end of the year, the Board of Management examines the affairs 
of the committee, and then the Board of Management recommends to the share- 
holders to determine the amount of profits to be paid to the shareholders, after 
constituting a reserve fund, at least 10 per cent reserved profits. Usually we 
have two reserve funds, one which we call a reserve fund, and a second which 
we call a provident fund, and usually, in the Province of Quebec, we put 20 
per cent of reserve profits in the reserve fund, and 10 per cent in the provident 
fund—30 per cent of the net profits, and the balance we distribute as a bonus 
to the shareholders. 


Mr. Gacnon: Every year? 


Mr. Porrter: Every year. Now, this association is mutual; all the profits 
are paid to its members. The different officers give their services free of 
charge, excepting the manager who has the right to receive a salary. 


Mr, Gagnon: What is the usual salary paid to the manager? 
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Mr. Porrter: We have total assets of $354,000, and we pay our manager 
$25 a week. We keep these two funds against eventualities. 

Mr. Spencer: I take it for granted that the manager may run some other 
business such as his own business, or that he may do other work besides look- 
ing after this association? 

Mr. Lawson: Does the work take up his whole time? 

Mr. Porrirr: Yes; but in the case of the Caisse Populaire Ste. Cecile of 
Montreal, we give the manager the right to issue the insurance policy on the 
property on which we have any mortgage loans. That gives him something 
more. 

Mr. Lawson: Perhaps 20 per cent of the premium. 

Mr. Porrtmmr: Last year we loaned $56,000. 

Mr. Gacnon: You spoke of the one savings bank. 

Mr. Porrter: The Caisse Populaire Ste. Cecile of Montreal. We have 
loaned $56,000 to 116 different members. We have loaned $35,000 on mort- 
gage loans for 16 different loans. We have loaned $12,200 to 57 members on 
notes with endorsations (see Appendix A). We do not lend $5 without having 
the endorsation of another member. 

Mr. Laurin: On three month notes? 

Mr. Porrrer: Three month notes with a monthly instalment, and natur- 
ally we renew the note, providing the member has paid the monthly instal- 
ment. 

Mr. Spencer: You have a guarantee of renewal? 

Mr. Porrter: Yes, the People’s Savings Banks belong to the members. It 
is a mutual affair, and there is no reason to refuse to renew a note. 

Mr. Laurin: You require to have endorsations from other members? 

Mr. Porter: Just to give a guarantee to the bank. 

Mr. Lawson: Anybody whose credit is accepted by the management? 

Mr. Porter: We are insisting upon endorsations of notes for this reason: 
because the People’s Savings Bank is operating in a parish, and in the same 
district where all the people know each other. Suppose Mr. John asked for 
a loan of $100, and he is not responsible, we will ask him to get somebody 
to endorse for him, and suppose that five minutes afterwards Mr. Paul comes 
in and asks for a loan of $50, we may not ask for any endorsation. Just to 
avoid any cause of trouble, everybody is on the same footing. We ask them 
to get somebody to endorse for them. After having operated for thirteen years 
—I am speaking now of the Caisse Populaire Ste. Cecile of Montreal—and 
having done business amounting to $6,700,000, and last year to $944,000, we 
haven’t lost one cent. 

Mr. Lawson: What rate of interest do you charge? 

Mr. Porrter: Six per cent. 


Mr. Gacnon: The other day Mr. Tompkins stated before this Committee 
that the interest was between 6 and 8 per cent. Will you state whether it is 
true that you charge 8 per cent? 

Mr. Porrier: Six per cent. 

Mr. Loucks: Do you compound that interest every three months? 

Mr. Porrizrr: Every three months. 

Mr. Hacxetr: There is no difficulty, because you exact the payment of 
interest monthly? 

Mr. Poirier: Yes, monthly; and if the member does not pay the monthly 
instalment, we refuse to renew the note. He will give us $1 in good faith and 


we will renew it. 
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Mr. Hackerr: Let us clear up this question. Take a note of $100, and a 
promissory note is evidence of the indebtedness to-day, now when does he pay 
ithe interest? Does he pay it on $100 for three months at 6 per cent? That is 
$1.50? 

Mr. Porrter: The interest is calculated so much per day. 

Mr. Hackett: Does he pay that in advance? 

Mr. Porrter: In advance; but if he pays back the money loaned before 
maturity, we will give back the amount of interest paid. 


Now, just to show you the manner in which we are operating, we have 
made 57 loans on notes with endorsements. I will give you some particulars: 
one loan of $20, two loans of $25, two loans of $30, one loan of $40, two loans 
of $50, one loan of $75, thirteen loans of $100, one loan of $110, five loans of 
$125, three loans of $150, five loans of $200, six loans of $300, two loans of $350, 
four loans of $400, one loan of $475, and seven of $500. We cannot make a loan 
exceeding $500 by note. This is decided by the shareholders at a general 
meeting. 

Mr. Gacnon: Supposing the shareholders would determine that the limit 
of loans would be $1,000 would that be legal? 

Mr. Porrtmr: Yes. 

Mr. Gacnon: It is up to them? 

Mr. Poirier: Yes, it is up to them. 

Mr. Gacnon: You are speaking of loans on notes? 

Mr. Porrter: Yes, on notes. 


Mr. Gagnon: Have you the same by-laws for loans on mortgages? 
IMbe, Wteraswia2 (Oho, ine), 

Mr. Lucas: What is the limit on mortgage loans? 

Mr. Poirier: 50 to 55 per cent of the value of the property. 


Mr. GaGNnon: Supposing a farmer has a farm valued at $5,000, municipal 
valuation, do I understand that you can loan him $2,500? 


Mr. Porrter: In some cases we may go up to $3,000. We have adopted 
this system; we make a loan for five years with monthly instalments. 

Mr. Gacnon: The man who borrows the money can reimburse you every 
month? 

Mr. Porrter: Yes, every month. He is obliged to pay an instalment every 
month. After five years, we renew. We have never called a loan. 

Mr. Lucas: That is at 6 per cent interest also? 

Mr. Porrier: Yes. 

Mr. Laurin: Is he obliged to give monthly instalments or pay an instal- 
ment twice a vear? 

Mr. Porrter: No, we insist upon the payment of monthly instalments, 
because we want the member to come monthly to the bank. 

The CHAIRMAN: That is why you are not having any losses. 

Mr. Lucas: What is the limit of your loan on notes? 

Mr. Portrter: $500. 

Mr. Hacketrr: Upon what do you base your appreciation of a man’s 
capacity to pay? You have already said that these are parochial concerns and 
that all of the members know more about the business of the individual lender 
than he knows himself, and that he cannot borrow more than he is capable of 
paying, and he must have an endorser of whose solvency you are certain. 
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Mr. Porrter: Yes, all live in the same district. We know all the members 
very well. As directors we have usually the doctor, the dealer, the notary and 
such different people; thus we know absolutely the personal history of each 
member, and that is why we haven’t lost a cent. We know our people, and 
many times we refuse to make any loans, because we know if we incur a loss of 
$1 all the parish will know about it. 

Mr. Donnetiy: In the case of the man to whom you loan money, do you 
carry him on? 

Mr. Porrter: I am speaking of the Caisse Populaire of Montreal, because 
each Peoples’ Savings Bank is independent; it is autonomous. We want the 
borrower to reimburse one-fifth of the loan during the period of five years. 


Mr. Donnetiy: One-fifth? Do you mean each year, or in the five years? 

Mr. Porrter: In the five years. We are lending him $5,000 and we insist 
upon the borrower reimbursing during that period $1,000. 

Mr. Donnetiy: And all interest? 

Mr. Porrter: And all interest. 

Mr. Smokn: Will you renew the note for more than $4,000? 

Mr. Potrter: It depends on the circumstances. 

Mr. Mutuurns: If I borrow $100 do you give me the hundred dollars, or 
do you take the interest? 

Mr. Potrter: We take the interest in three months. 

Mr. Mutuins: You take the interest out of the $100? 

Mr. Porrizr: Yes. 

Mr. Muuurns: You give me $100 less the interest? 

Mr. Porrter: Yes, at three months, at 6 per cent. 

Mr. Gagnon: Will you explain that in the majority of the People’s Sav- 
ings Banks, if you borrow $100 you will receive a full $100. In Mr. Poirier’s 
branch in Montreal, they pay the interest first, but as stated before, if a 
man reimburses the money borrowed before the expiration of the term, you 
reimburse to him the interest which has been paid? 

Mr. Hackett: It is not quite accurate to speak of them as branches. 

Mr. Porrter: The Caisse Populaire. 

Mr. Hackerr: They are autonomous and separate and distinct from one 
another. 

Mr. Porrrer: Yes. 

The CuarrmMan: Is there any control over the different Caisses Populaires? 

Mr. Hackett: None, except as given by the statutes. They are absolutely 
separate, just as companies organized under The Companies Act. 

Mr. Porrtrr: Oh, these Peoples’ Savings Banks are inspected, because each 
district has an inspector who makes the inspection of each Peoples’ Savings 
Bank in the district. Last year, 1930, the government of the Province of Que- 
bee adopted a special law to inspect the Peoples’ Savings Banks, upon request 
made by individual Peoples’ Savings Banks, and our bank was inspected in 
May. 

Mr. Gagnon: This inspection is free to their shareholders, it is paid for 
by the government? 

Mr. Porrter: Yes. 

Mr. Lucas: What rate of interest do you pay on your deposits? 

Mr. Porrter: We pay 3 per cent, and, on any inactive amounts of at least 
€500, we pay 4 per cent. 
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Mr. Lucas: A re-loan is given at 6 per cent. 

Mr. Porrirr: The loan is at 6 per cent. We pay a dividend of 54 per cent 
to the shareholders. 

Mr. Gagnon: At the end of the year, you take the profits and divide the 
balance? 

Mr. Porrtzr: Yes. 

Mr. Mutuins: You must have a low cost of management, 

Mr. Potrrmr: We have now, I will give you figures in three statements which 
show the operation. In the 15 years the Peoples’ Savings Bank has loaned 
$52,000,000 in 17,900 different loans. On this amount of $52,000,000, $43,582,- 
000 has been reimbursed leaving a balance unpaid of $10,000,000. 

Mr. Gaenon: Which is fully secured? 

Mr. Porrter: Yes. The second statment: $2,600,000 has been subscribed 
through the capital of the different Peoples’ Savings Banks, $1,350,000 has 

-been reimbursed. Remember, I told you that any member has any right to 
withdraw from the association. That leaves the capital paid at $1,850,000. 

Mr. Gaanon: In one parish a certain number of people applied to become 
shareholders. When they withdrew other people applied and took their places? 

Mr. Porrtrr: Yes. And many times they change their residence in which 
case, naturally, they withdraw their money. We have now 44,000 members. 

Mr. Laurin: Do you mean that a member from another district cannot 
be a member in your district? 

Mr. Porrtrr: Not usually. 

Mr. Smoxe: You do not lend outside of your own district on securities? 

Mr. Porrter: Usually we do not do that—just in the district -where the 
Caisse Populaire is operating. 

Mr. Lucas: Are these loans all made for agruculture? 

Mr. Potrter: I am speaking for Montreal; Mr. Vaillancourt will speak 
about agriculture. But it is the same thing. We give credit to the labouring 
classes. I will give you a sample. We have a member who every year, for ten 
years, has borrowed, during the month of June, between $40 and $50 to pay 
for his coal, and he reimburses one dollar a week until the loan is paid. 

Mr. Gagnon: Is it not a fact that the labouring classes in the city have 
been able to buy houses with the help of the association? 

Mr. Porrier: Yes. On a capital of $354,000, we loaned $343,000 on first 
mortgage loans—on buildings in the parish. The most of them were to labourers. 
The applications are six months in advance, and the government will advance 
to our Caisse Populaire $1,000,000, and that money will be loaned by us. Every- 
body want to get loans, and we take applications in order of filing. 

Mr. Gagnon: You mean to say that you have not got enough money to 
meet demands for loans? 

Mr. Porrter: Yes. I thank you very much, gentlemen. You will excuse 
me, I trust, if my explanation was not very clear, but I will ask my friend, Mr. 
Vaillancourt, to complete the matter. 

Mr. Spencer: There are two questions I would like to ask Mr. Poirier. 
What security do you take for these small loans, outside of the notes assigned 
by the borrower and his backer? 

Mr. Porrter: The endorsement. 

Mr. Spencer: Just the endorsement? 

Mr. Porrter: Yes. We have first the moral guarantee of this man. Take 
the case of the man who borrows $40 to pay his coal bill; we know him, he is a 
tailor. We know the place where he works; we know his family, and from a 
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moral point of view he is perfect. We have the endorsement of his father-in- 
law, who is foreman in a large Montreal concern. We know the family very 
well. There is absolutely no risk. 

Mr. Spencer: The other question I wanted to ask had regard to inspec- 
tion. Is the inspector a man employed by the Government, and does he inspect 
all of these units? 

My. Porrter: Just now, there is an inspector appointed by each district of 
the Peoples’ Saving Bank. We have one for the district of Montreal. There is 
one for the district of Three Rivers, and one for Quebec district. More than 
that, we are fighting to get. compulsory inspection by the Government. 

Mr. Hackett: You have not got that yet? 

Mr. Gacnon: The law was passed last year, but it is not compulsory yet. 


Mr. Potrter: It can be done now at our request. Last year, at the general 
meeting of all the People’s Savings Banks, we asked for compulsory inspection 
by the Government. 

Mr. Srencer: I think you said that you have your own inspector? 

Mr. Porrter: Yes. 

Mr. Hackxert: And a Government inspector on request? 

Mr. Gacnon: If you will look at the last page of this little book you will 
find the law passed in 1930. (C. 92—An Act to amend the Quebec Co-operative 
Syndicates’ Act, respecting inspection of certain syndicates.) 

Mr. Porrter: The first inspection is made by the members of the commit- 
tee—those three members who supervise all the business done by the associa- 
tion. The second inspection is made by the inspector of the People’s Savings 
Bank. More than that, we have, on request, inspection free of charge by the 
Government. 

The Cuarrman: There are two statements which were referred to by Mr. 
JPoirier in his evidence; one, on credits, dated April 30th, 1931; the other, 
a summary of the operations of the Caisses Populaires Desjardins. These 
will be included as appendices to the report. I want to thank you, Mr. Poirier, 
on behalf of the Committee, for your very interesting evidence. It was very kind 
on your part to come here and give us this information. I wish to announce to the 
Committee that, at the request of the Committee last meeting, I have appointed 
a committee to confer with me on further evidence and the scope of the inquiry. 
I have asked the Hon. Mr. Euler and Mr. Spencer to confer with me on these 
matters, and they have both consented. Now, we will hear the evidence of 
Mr. Vaillancourt. 

M. Cyritite VaILLancourt, président de la Fédération des Caisses popu- 
iaires, de Québec, comparait. 

(For translation, see Appendix “E”’.) 

M. VarrtaAncourt: Dans le district de Québec, nous avons une organisation 
centrale, avec une Caisse centrale, et nous contrélons 112 caisses. Dans toute la 
province de Québec il y a 178 caisses, et dans le district de Québec nous contro- 
lons 112 caisses, c’est-A-dire au delA de 60 p. cent. Nous avons une caisse cen- 
trale. Les caisses locales envoient le surplus de leurs fonds 4 la Caisse centrale 
qui peut disposer de ces fonds en les transportant aux autres caisses qui en 
auraient besoin. 

Dans le district de Québec, nous prétons surtout aux cultivateurs. Quatre- 
vingt-dix pour cent des préts sont faits aux cultivateurs. C’est donc dire que 
nous prétons trés peu sur billet. Nous prétons sur hypothéque. Lorsqu’un culti- 
vateur vient pour emprunter de l’argent d’une caisse, comme M. Poirier l’a 
expliqué tout 4 l’heure, nous faisons une enquéte pour connaitre sa valeur. La 
premiére chose que nous considérons, c’est la valeur morale de l’emprunteur; la 


valeur de la terre passe apres. 
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Si l’emprunteur désire emprunter pour acheter, par exemple, une automo- 
bile—je ne parle pas d’un camion dont il pourrait se servir sur sa terre, mais d’une 
automobile de promenade—alors nous refusons de lui faire un prét. 

Nous ne chargeons pas d’intérét 4 ce moment-lA. Si quelqu’un emprunte 
mille dollars sur hypothéque nous signons un contrat et nous lui donnons mille 
dollars. 


M. Hackett: I] faut payer le notaire? 


M. Vattiuancourt: Le notaire est payé par l’emprunteur, c’est entendu. 
Mr. Spencer: What are the fees? 


M. Vaittancourt: Cela dépend des titres. .Tout dépend du travail qu’il 
faut consacrer & l’examen des titres. L’intérét se paie tous les trois mois. 

Maintenant, je vais vous donner un cas concret, le mien. Un jour, j’achéte 
une propriété pour $4,500. Je demande & la Caisse Populaire de me préter 
$2,500. On me préte $2,500 remboursables $40 par mois. 

M. Laurin: Sur une propriété, non pas sur une terre? 


M. Vattuancourt: C’est la méme chose. C’était sur une terre avec une 
maison dessus. Le $40 comprenaient le capital et Vintérét. Je donnais $40 par 
mois. Tous les trois mois l’intérét était compté; mais je ne payais jamais plus 
que $40 par mois. Les premiers mois je me trouvais 4 donner quelques piastres 
seulement sur mon capital et on prenait la balance pour payer l]intérét. A tous 
les trois mois, comme je remettais de l’argent sur le capital, les intéréts dimi- 
nuaient. A la fin, je remettais plus sur le capital avec mon $40 que je ne rem- 
boursais sur les intéréts. Apres six ans et demi, ma maison était payée, ]’étais 
propriétaire chez moi, j’avais payé cela comme un loyer. 

Nous faisons profiter non seulement les actionnaires mais aussi les emprun- 
teurs. A la fin de l’année, une fois notre bilan établi, nous voyons combien nous 
avons fait de profits, nous placons 20 p. cent de ces profits au fonds de réserve, 
et 10 p. cent au fonds de prévoyance. Si l’année a été bonne, nous disons: 
“Nous allons faire aussi une remise aux emprunteurs; par exemple, nous allons 
remettre aux emprunteurs 10 p. cent des intéréts qu’ils ont payés.” A la fin 
nous ne nous trouvons pas & avoir prété & 6 p. cent mais nous avons prété 4 5 
p. cent, et quelquefois méme 4 moins que 5 p. cent. 

A Lévis, nous payons aux porteurs d’obligations, de parts, 7 p. cent, et nous 
payons aux déposants 4 p. cent. Nous avons un fonds de réserve de $156,000, 
pour une seule banque. Ce fonds de réserve de $156,000 comprend le fonds de 
réserve et le fonds de prévoyance. 


M. Hacxerr: Depuis quand cette Caisse est-elle établie? 
M. VAmLANcouRT: Depuis trente ans, 4 Lévis. 


Nous faisons affaire avec les membres seulement, avec les actionnaires. 
Nous ne pouvons pas préter & ceux qui ne sont pas actionnaires. 


M. Laurin: Tous vos actionnaires sont-ils des cultivateurs? 

M. VAILLANCOURT: 90 p. cent sont des cultivateurs—je parle de tout le 
district de Québec. 

M. Hackett: I] faut que l’emprunteur réside dans le district? 

M. Vattiuancourt: Non seulement i] faut qu’il réside dans le district, mais 
chaque caisse fait son enquéte. 

M. Laurin: Est-ce que vous perdez de l’argent? 

M. VaiLtiancourt: Pas nous, jamais. Depuis trente ans nous n’avons pas 
perdu d’argent. 

M. Laurin: Parmi toutes les Caisses Populaires, y en a-t-il qui ont fait 
faillite? 

M. VaILLaNcourT: Oui. 

[Mr. Cyrille Vaillancourt. ] 
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M. Laurin: Combien y en a-t-il qui ont fait faillite sur ces 178 caisses? 

M. VaILLancourt: Depuis trente ans, 7 ou 8. Sur ce nombre, il y en a 4 
dont les affaires ne sont pas encore réglées. Probablement que les actionnaires 
ne perdront pas un sou, excepté dans un cas ot il y a eu un vol. 

M. Laurin: Vous dites qu'il y en a 4 qui ont fait faillite? 

M. VarILLANcouRT: Oui. 

M. Hacxkerr: Pourquoi ont-elles fait faillite? 

M. VaILuaNcourtT: Dans deux de ces cas, c’est parce que le gérant a volé. 

M. Hacxerr: C’est pour cela que vous demandez l’inspection obligatoire 
par le gouvernement de Québec? 

M. VaAILLaANcourT: Quand bien méme il y aurait inspection du gouverne- 
ment, on ne peut pas prévenir les vols. 

M. Laurin: Vous dites qu'il y a 7 ou 8 caisses qui ont fait faillite depuis 
trente ans? 

M. VAILLANCOURT: Oui. 

M. Laurin: Et, sur ces 8 caisses, il y en a 4 qui ne perdront pas un sou? 

M. VaILLaANcourT: Ca n’est pas réglé encore. 

M. Laurin: Ca n’est pas encore réglé mais vous prétendez que les action- 
naires ne perdront rien? 

M. Vaituancourt: C’est bien cela. Elles ont fermé leurs portes parce que 
les gens voulaient retirer leur argent, et comme l’argent était placé sur hypo- 
theque il n’y avait pas assez de fonds liquides. Les Caisses ont fermé leur portes, 
on a dit: “ On va collecter l’argent et on vous remettra votre argent aprés cela.” 

M. VartLuANcourt: Ordinairement, nous avons 30 p. cent d’argent liquide 
ou. placé sur des emprunts du gouvernement, des débentures du gouvernement. 

M. Laurin: Sur la réserve? : 

M. Vaituancourt: Non, argent liquide pour pouvoir le donner immédiate- 
ment, et la balance nous la prétons aux fermiers. Dans certains cas il arrive 
qu’a un moment donné il se fait une course et c’est dans ces cas que la caisse est 
obligée de dire: Notre 30 p. cent est épuisé; si on met tous les gens en faillite on 
ne sera pas plus avancé; on ferme la caisse, on va retirer l’argent, on va vous 
payer. 

Laurin: A Lévis, est-ce qu’il n’y a qu’un gérant qui est payé? 
VAILLANCOURT: Un gérant. 

ROBITAILLE: Quand un actionnaire peut-il retirer sa mise? 
VAILLANCOURT: N’importe quand, a demande. 

RoBITAILLE: Sans avis? 

. VAILLANCcOURT: A Lévis—Chaque caisse fait son réglement. Un action- 
naire ne peut pas prendre plus de $3,000 de parts. S’il arrive que, dans une 
méme famille, cing ou six membres aient chacun $3,000, cela pourrait faire une 
course; alors, celui qui veut retirer plus de $1,000 est obligé de donner un avis 
d’un mois; c’est-a-dire qu’on peut exiger un mois d’avis. Vous pouvez consulter 
Varticle 45. 

The CHAIRMAN: I am sure that I speak for all the members of the Com- 
mittee when I say how very illuminating has been the information given us this 
morning. On behalf of the Committee, may I thank both Mr. Poirier and Mr. 
Vaillancourt for coming here this morning. And I am sure our thanks are due 
also to Mr. Valliéres for his assistance in interpreting. The sub-committee about 
which I spoke to you earlier will meet and consider the advisability of what 
other witnesses, if any, should be called in connection with this reference. 


On motion of Mr. Lawson, the meeting adjourned until Tuesday, June 30 
at 11 o’clock a.m. 


ere 


[Mr. Cyrille Vaillancourt.] 
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(Translation) 
APPENDIX ‘)” 


Mr. Vattuancourt: In the district of Quebec, we have a central organiza- 
tion, with a central savings bank and we control 112 savings banks. There are 
178 savings banks in the province of Quebec, and we control 112 savings 
banks in the district of Quebec, that is to say, over 60 per cent. We have 
a central savings bank. The local savings banks forward their surplus funds 
to the central savings bank which can dispose of these funds by transferring 
them to other savings banks which might need them. 

In the district of Quebec, we lend mostly to the farmers. Ninety per cent 
of the loans are made to farmers. This goes to show that we grant very few 
loans on notes. We lend on mortgages. When a farmer applies to a savings 
bank for a loan, as Mr. Poirier explained, a moment ago, we make an investi- 
gation into his standing. The moral worth of the borrower is the first thing we 
consider; the value of the farm comes next. 

If the borrower wishes to secure a loan to purchase, for instance, an auto- 
mobile, I am not speaking of a motor truck which he could use on his farm, but 
of an automobile used for outings, then we refuse to grant him a loan. 

We do not charge interest at that moment. If some person borrows a 
thousant dollars secured by a mortgage we sign an agreement and we give him 
a thousand dollars. 

Mr. Hackerr: Somebody must pay the notary? 

Mr. Vaittancourt: The borrower pays the notary, that is understood. 

Mr. Spencer: What are the fees? 


Mr. VattuaAncourt: That depends on the titles. Everything depends on the 
amount of work which the search for the titles entails. Interest is paid every 
three months. 

I will now give you a concrete case, my own. One day I purchased a 
property for $4,500. I asked the People’s Savings Bank to lend me $2,500. I 
secured a loan of $2,500 repayable at the rate of $40 a month. 

Mr. Laurin: On a property, not on a farm? 


Mr. VaiLuancourt: It is the same thing. The money was loaned on a farm 
with a house. The $40 included the principal and interest. I used to pay $40 
every month. Interest was computed every three months. However, I never 
paid more than $40 a month. In the early months I applied only a few dollars 
on the principal and the balance was required to meet the interest charges. 
Every three months, according to the sum of money I applied to the principal, 
the amount applicable to interest decreased. Towards the end, I was applying 
a greater portion of the $40 I was remitting, to principal than to interest. At 
the end of six and a half years, my house was paid off, I owned my property 
outright. I had paid it off just like one would pay rent. 

We secure benefits not only for the shareholders but for the borrowers as 
well. At the end of the year, when our balance sheet is made up, we are in a 
position to see what our profits amounted to. We apply 20 per cent of these 
profits to the reserve fund, and 10 per cent to the provident fund. If the year 
has been profitable, we say: “We will also grant a remission to the borrowers. 
For instance, we will remit to the borrowers 10 per cent of the interest money 
they have paid in.” In final analysis, we have not loaned money at a rate of 
6 per cent, but have loaned it at 5 per cent, and sometimes at less than 5 per 
cent. 
At Lévis, we pay 7 per cent to shareholders and 4 per cent to depositors. 
In one bank alone we have a reserve fund amounting to $156,000. This reserve 
fund of $156,000 includes both the reserve fund and the provident fund. 
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Mr. Hackett: How long has this savings bank been established? 

Mr. Vartuancourt: It has been established thirty years at Lévis. We do 
business with members only, with the shareholders. We cannot lend to those 
who are not shareholders. 

Mr. Laurin: Are all your shareholders farmers? 

Mr. Vainyancourt: Ninety per cent are farmers—I am speaking of the 
whole Quebec district. 

Mr. Hacxerr: The borrower must reside in the district? 

Mr. Vaituancourt: He must not only reside in the district, but each 
savings bank makes an investigation on its own account. 

Mr. Laurin: Do you lose money? 

Mr. Vamuancourt: Not we. Never. We have not lost money in thirty 
years. 

Mr. Laurin: Among all these Peoples’ Savings Banks, are there any that 
failed? 

Mr. VAILLANCoURT: Yes. 

Mr. Laurtn: How many of these 178 savings Banks have failed? 

Mr. VAILLANcoURT: Seven or eight have failed in a period of thirty years. 
Among these, there are four whose affairs have not been wound up yet. The 
shareholders will probably not lose a cent, except in the case where a theft was 
committed. 

Mr. Laurin: You state that four savings banks failed? 

Mr. VAILLANCOURT: Yes. 

Mr. Laurin: Why did they fail? 

Mr. Vattuancourt: In two cases it was because the manager had stolen 
funds. 

Mr. Hackert: That is the reason why you are asking the Quebec govern- 
ment to apply a system of compulsory inspection? 

Mr. VaILLaANcourT: One cannot prevent thefts even if there was an official 
inspection. 

Mr. Laurin: You state that 7 or 8 savings banks have failed? 

Mr. VaILLaANcourtT: Yes. 

Mr. Laurin: And, among these 8 savings banks, there are 4 which will not 
lose a cent? 

Mr. VAILLANcouRT: The matter has not been settled yet. 

Mr. Laurin: The matter has not been settled yet but you claim that the 
shareholders will not lose anything. 

Mr. VarwuaAncourt: Exactly. They closed their doors because the people 
wanted to withdraw their money, and as the money had been loaned out on 
mortgages there were not sufficient liquid assets. The savings banks closed 
their doors, and they said: “We will collect the money and we will return you 
your money after that.” 

Mr. VamtLANcourt: As a rule, we have 30 per cent of liquid money or 
money invested in government loans or government bonds. 

Mr. Laurin: Taken from the reserve? 

Mr. VamLancourt: No, liquid money which we can pay out immediately, 
and we lend the balance to farmers. It happens in certain cases that there is a 
run at a certain time and it is in such cases that the savings bank is compelled 
to say: “Our 30 per cent is exhausted. If we reduce everybody to a state of 
bankrruptcy we will not be any further advanced. The savings bank is closed, 
we will call in the money and we will pay you. 
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Mr. Laurin: Is there only one salaried manager at Levis? 

Mr. VAILLANcouRT: One manager. 

Mr. Rosrrattty: When can a shareholder withdraw his investment? 

Mr. VatLuaANcourt: At any time, upon demand. 

Mr. Rosiraitte: Without notice? 

Mr. Vaittancourr: At Levis—Each savings bank makes its own rules. A 
shareholder cannot acquire more than $3,000 worth of shares. Should it happen 
that five or six members of the same family each have $3,000 invested, this might 
result in a run on the bank. Consequently, the party that wants to withdraw 
more than $1,000 is required to give one month’s notice; that is to say, the bank 
can insist upon one month’s notice. You ean refer to article 45. 
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